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MescoynapooHoe oduweHue, MedcoyHapooHblil
000pPOMmM — 3TO COBOKYITHOCTh MEXKTOCY/IapCTBEHHBIX
OTHOIIIEHUU Y OTHOILIIEHUHN MeXy GU3NIECKUMU U
IOPU/INUECKUMH JIUIAMU PA3JIMUHBIX TOCY/IapCTB.

[IpaBoBBIE BOIPOCHI MEKTOCYAaPCTBEHHOTO OOIIEHN BXOAAT B chepy
nericteusa MIIII. IIpaBoBble BOIIPOCHI OTHOIIIEHUMN MeKAy (MDU3UYECKUMHU U
IOPUAUYECKMMH JIMIIAMH OTHOCATCA K cpepe nevictBua MYIL.

Crenuduka pa3zputusa coBpeMeHHbIX UITO xapakTepusyeTcs UX MacIITaOHOMN
UHMepHauuoHaAudayueil u 2a00arusayueil — ycTaHoBJIEHUE IPO3PaYHOCTU TPaHUI],
0e3BHU30BbIN BbhE3/l HA TEPPUTOPUIO0 MHOCTPAHHOTO TOCYyapCTBa, MEK/IYHAPO/IHOE Pa3/iesieHIe
TPpyZla, IOCTOsTHHASA MUTpAIlUsA HaceJeHusl U pabouell CHUJIbI, POCT UHCJIa « CMEIIaHHBIX »
OpakoB U T. [.

[Iponiecc untepHanuoHaauzanuu Y10 npuBoauT K HEOOXOAUMOCTU UX KOMILIEKCHOTO
IIPAaBOBOTO PETYJIMPOBAHMS, YUUTHIBAIONIET0 OCOOEHHOCTU MPABOBBIX CUCTEM PA3HBIX
roCy/1apCTB.

HHas OTpacjib IIPaBa,
s1 OPUINUECKON

KIAHCKUX (B IIITPOKOM
DIIEHNI, BO3SHUKAIOIIUX B
)JTHOT'O OOIIeHUA.




] /1o HACTOAIIETO BpEMEHU U B POCCUNCKOMU, 1 B 3apyOeKHOU HAyKe IMPOJA0JIKAIOTCS JUCKYCCUN
0 EMKOCTH U LIUPOTE TEPMHUHA « MEXAYHAPOJHOE YaCTHOE IIPABO».

1 OTCYTCTBYET TaK:Ke €INHCTBO MHEHUH YUEeHBIX U 0 npedmeme MYII.
B03MO0O>XHBIM 00bsICHEHUEM CJIOKUBIIIENUCSA CUTyalluN ABJIsAETCS TOT pakt, uto MYII
cpopMHPOBAJIOCH B KAUECTBE CAMOCTOATEILHON TPaBoBou cucTtemMbl B XIX B., XOTA OHO
MMeJIO IaBHIOI0 M BeCbMa OOraTyio UCTOPUIO CBOETO Pa3BUTHUA.

Tepmun «MYII» (private [IpumepHO co BTOPOU N0JIOBUHBI XIX B. 5TOT TEpMUH
international law) BriepBbie | | MOJIy4YHs IPUMEHEHHE B €BPOIIENCKUX TOCy/TapCTBax.
OBLT TIPEJJIOKEH CyAbel TpaguIMOHHO M aHTJIOCAKCOHCKAA CUCTEMA PAaBa, U
BepxosHoro cyna CIIIA, pOMaHO-TepMaHCKadA CUCTeMa IIpaBa IOHUMAJIU I10]
npogeccopom I'apBapackou TEPMUHOM «MEKTYHapPOJHOE YaCTHOE IIPaBO»

IIKOJIbI TIpaBa k. Cropu , u cucmemy KOAAUSUOHHBLX HOPM

YIIOTPEOISIICA HAPAAY C VIKe HAUUOHANBLHOZ20 Xapakmepa, NPUMEeHUMBLX
CYIIIECTBOBABIIIUM U IIIUPOKO mam u moz20a, 20e u K020a umyuwiecmaeeHHvle U
IIPU3HAHHBIM B TO BpeMsI HeuMyuwjecmeeHHble OMHOWEeHUA HACMHbBIX
TEPMUHOM «KOJUJIN3UOHHOE AUY 8KAI0UAAU KUHOCMPAHHBUL» dAeMEHM.
npaBo» (conflict of laws).

ITo MmHeHUIO aMepuKaHCKUX mpodeccopoB M. I'appucona , P. [leriBuca u Ap. TepMUHBI
«KOAAUSUOHHOE NPABO» U «<MEHCOYHAPOOHOE HACNMHOe NPAB0o» YIoTPebIAI0TCA
KaK B3auMO3aMeHsdAeMble U 03HAUaIT BHYTPUTOCYAAPCTBEHHYIO CUCTEMY IIPABOBBIX HOPM
JUUIA paspenieHusd CaeayuX KOJIN3UN:

1) cy/bl KAKOTO TOCyZapcTBa AOIXKHbBI pacCMaTPUBATh CIIOP;

2) MpaBo KaKOro rocy/iapcTaa cjaeayeT IPUMeHUTb.




B Poccuu TepMUH «MeXAyHapOAHOE YaCTHOE IIPABO» TAKKeE
nosiBysgeTcAa B XIX B. 3HAUNTEIbHBIN BKJIAJT B PA3BUTHE
npeaMmera MUII BHec BrIatoIuiicsa poccuickuil iopuct O.P.
MapTeHc.

Omy6siMKOBaHHBIN UM BIlepBbie B 1882—1883 rT. hyH/1aMeHTaTbHBIN
TpyA «CospemeHHoe MeHcOyHapooHOoe NPAB0 UUBUAU30BAHHLIX
HapPoo00e8» CoJiep:Kaj OTAEeIbHYI0 OOIINPHYIO IJ1aBy « MeKIyHapoaHOe
YaCTHOE IIPaBO».
®.d. MapTeHc cripaBeJJInBO YKa3bIBAJI HA IBE CYILIECTBEHHbIE
xapakrepuctuku MYII:

- —>

DABOBYIO IIPUPOTY PKJTyHAPOJTHOTO

1KHX OTHOIIIECHUAX.

OH mucaj, 4To « MEeXJyHapOJHOE YaCTHOE IIPABO €CTh
OpraHuYecKas 4acTh TEPPUTOPHUAIBHOTO IPAXKIAHCKOrO IIpaBa
CTpaHbL...». ['pakJaHCKO-IIPABOBBIE OTHOIIIEHN, BKIIOYAOIIE
WHOCTPaHHBIN dy1eMeHT, ©.®. MapTeHC Ha3bIBaJI
«MEeHCOYHAPOOHBIMU 2P AHCOAHCKUMU OTMHOWEHUAMUY .




MexayHapoaHoe yactTHoe npaBo (MYII) — 5To KOMILIEKCHAs
IIpaBOBas CHUCTEMa, 00beAUHAIONIAS HOPMBbI
BHYTPHUTOCY/IapCTBEHHOTO 3aKOHO/AaTeIbCTBA, MEKAYHAPOHBIX
JIOTOBOPOB 1 00bIYaeB, KOTOPHIE PETYJIUPYIOT UMYIIeCTBEHHbIE 1
JINYHbIe HEUMYIIIeCTBEHHbIE OTHOIIIEHUS, “0CI0KHEHHbIE”
HHOCTPAHHBIM 5JI€MEHTOM.

3 maHHOTO OIpe/ieIeHNs BBITEKAET, UTO B KAYECTBE npedmema
MUYII ABIAIOTCA UMYIIECTBEHHbIE U JINUHbIE HEUMYIIIECTBEHHBIE
OTHOIIIEHUSI TPAKTaHCKO-IIPABOBOTO XapaKTepa, YTO COJIMKAET ero C
rpakJaHCKUM IIPaBOM BHYTpUTOCyAapCcTBEHHBIM. C APYTrOU CTOPOHBI,
MUII cxoxke U ¢ MeXIYHAPOAHBIM ITyOJIUYHBIM IPABOM HAJIMUYUEM B
€ro COCTaBe Pa3JINYHBIX MEXIYHAPOJHBIX 3JIEMEHTOB.

['J1aBHOUM MPEATIOCHIIKON MIPU BbIJIEJIEHUM OTHOIIIEHUH, peryinpyembix MUII
ABJISIETCA TO, YTO OHU OTHOCATCA K chepe MeKTyHaPOJHBIX.
MezxrocyiapcTBEHHBbIE OTHOILIIEHUA MEX/ly TPaK/IaHAMU U OpTaHU3AIUAMUA
(fopuAYeCcKUMU JIUIAaMU ) PA3JIMYHBIX TOCY/IaPCTB — 9TO MPEAMET
perysaupoBanuda MYIIL. Crnenudurka MeXyHAPOAHBIX OTHOIIIEHUU C Y9aCTHEM
(pusnUecKux U IPUINIYECKUX JIUI] MOPOXKAAET CIENNMUKY UX IIPABOBOTO
peryJInpoBaHUs.




B chepy MUII BXOAAT /1eecrioCOOHOCTh MHOCTPAHHBIX (PU3UYECKUX U IOPUINUECKUX JIUIT;
OTHOIIIEHUA COOCTBEHHOCTH MHOCTPAHHBIX (PUBUYECKUX U IOPUANYECKUX JIUI]; OTHOIIIEHUS,
BBITEKAIOIIIME N3 BHEIITHEDKOHOMUYECKUX JIOTOBOPOB; (DUHAHCOBBIE U KPEJIUTHO-PACUETHHIE
OTHOIIIEHUA; OTHOILIEHUA 10 UCIOJIb30BAHUIO PE3YyJIbTAaTOB UHTEJIEKTYAJILHOTO TPYAA;
HacJIeICTBEHHbIE OTHOIIIEHUS I10 TIOBOy UMYIILIECTBA, HAXOJIAIIEr0ocs 3a pyOeKoM U T.J.

IlepeyeHb OTHOIIIEHUHU HE ABJIAETCA UCYEPIIHIBAIOIINM, HO OH JAET
OCHOBaHME CYJIUThb O TOM, YTO BCE OHU OTHOCATCH K OTHOILIIEHUAM,
AHAN02UUHBIM NPeoMemy 2paxcoaHcKo20 npasda.

Ho MUII peryaupyer He cTaHAapTHBIE UMYII[eCTBEHHbIE OTHOIIIEHUA, a
Takue, KOTOpble BO3HUKAIOT B Me:K/IYHApPoaHou cdepe.

A€JINTD IBA OCHOBHbLIX NPpU3HAKA,
€HHbI€ OTHOIIIE€HHKA, COCTaBJIAIOIIINE
1aPpOAHOT'O YaCTHOTI'O IIpaBa:

BbI€ OTHOIIICHMA.

TaxuM 00pa3oM, TOJIBKO OZHOBPEMEHHOE HAINUNE YKa3aHHBIX JBYX IPHU3HAKOB
II03BOJISET OYEPTHUTH TOT KPYT OOIIECTBEHHBIX OTHOIIEHHI, KOTOPHIA COCTABJISIET
npeomem mMedcoyHapooOHO20 HacmHoz20 npasda.




ITo cBoeli IPUPO/IE K IParK/IaHCKO-IIPABOBBIM OTHOIIIEHUSM OTHOCATCS
ceMeliHO-OpauHble U TPY/IOBbIE, BhIIEJIeHHbIE B Poccuiickom
3aKOHOZIaTeILCTBE B OT/EJIbHBIE OTpacu mpapa. CiieoBaTeIbHO,
ceMeltHO-OpavHbvle U MPYO008ble ONMHOUWEHUSL MEXKIYHAPOAHOTO
XapakTepa coCMasAsiom npeomem mMeiHcoyHapooHo20
yacmMoz2o npasea.

Ho Heo06X0/IMMO OTMETUTD, YTO KPOMeE I'PaKJaHCKO-
IIPaBOBBIX OTHOIIIEHU, CEMENHOE U TPY/I0BOE MPaBo,
OXBaTbIBAa€T CBOMM PEryJIUPOBAaHUEM OTHOIIIEHUS APYTOTO
IOpsA/Ka, HaIpUMeP, aIMUHUCTPATUBHO-IIPABOBBIE
(3amuch aKTOB I'Pa’KJaHCKOTO COCTOSIHUSA, TPYZIOBOM
pacnopsaoK u p.), HO 8 npedmem MYII BXOIAT TOJIBKO
Te ceMelHO-OpadHble U TPy 0Bble OTHOIIIEHUA, KOTOPbIE
uMerm 2paxrcoaHCKo-npasosy1o Npupoy.

\



Me:xkayHapoaHoe yacTHoe npaBso (MYII) — 5To KOMILJIEKCHAA IpaBoBasi CHCTEMA,
00 beIMHAIONIAsI HOPMBI BHYTPUTOCY/IaPCTBEHHOTO 3aKOHO/1aTEIbCTBA, MEXKyHAPOHBIX
JIOTOBOPOB U 00bIUa€eB, KOTOPbIE PETYINPYIOT UMYIIIECTBEHHbBIE U INYHBIE
HEUMYIIleCTBEHHbIE€ OTHOIIIEHUS, “OC/I0KHEHHbIE” MHOCTPAHHBIM 3JIEMEHTOM.

IIpeamer MYII coCTaBJIAIOT rpakKJaHCKUe IPAaBOOTHOIIIEHUA
MEKYHAPOAHOTO XapaKTepa, WU rpakIaHCKue
IIPABOOTHOIIIEHUS, OCJI0KHEHHbIE MTHOCTPAHHBIM dJI€MEHTOM.

Taxum o6pa3om, cieniiUKON OTHOIIIEHUH,
noAnagaomux no chepy aevicreudga MYII, apiaserca
HaJIN4une “UuHOCmMpaHMHo20 saemeHma’.

IToa “mHOCTPAaHHBIM 3JIEMEHTOM’ MOHUMAIOT:
— cyObeKTa, KOTOPBIU HMeeT MHOCTPAHHYIO IPUHA/JIE?KHOCTD;
— 00'beKTa, UMEIOITUH OIpeleJIeHHYIO TPUHAJIEKHOCTh K MHOCTPAaHHOMY TOCYZIapCTBY;
— IOpUANYECKOro PaKTa, KOTOPHIU UMeJT UJIN UMEET MECTO 3a I'PaHUIIEM.




Cnacm6o 3a BHUMaHue!!!




