IlousaiTEe M BUILI
KOJIJIM3HOHHBIX HOPM

BbinonHuna cryaeH
H0-103 |
Cmonabipb AHTOHUHA




Konnuzuonnasa nopma - 370 Hopma,
onpeAesolas, MpaBo Kakoro rocyaapcTra

HTOJIZKHO OBITH IIPUMCHCHO K COOTBCTCTBYIOLLICMY
IIPABOOTHOLICHUIO.




3HaueHue KOAIUZUOHHBIX HOPM 3AKIIIOYAECTCA B ONIPEACIICHUN
paBa, KOTOPOE JOJKHO OBITh IIPUMEHEHO K OTHOIICHHUSIM,
BO3HMKAIOIIUM B YCIOBHUSIX MEXIYHAPOJIHOIO OOIIEHMS, KOTJa Ha
PETYJIIMPOBAHUE TAKUX OTHOIIEHUH MOXKET IIPETEHI0BATh
PaBONOPS0K HECKOJIBKUX FOCYAapCTB X HEOOXOIMMO Pa3peIInTh
BO3HUKIIYIO KOJUIU3HUIO.

BO3HNKITIAIO KOMIN3NIO*
1thgBonob¥ 10K HECKOTPKNX
-~ Komnmm3noHHBEIC HOPMEI
MEXKIyHApOAHOI0 YaCTHOTO IIpaBa
pa3pemiaoT 3Ty KOJUIH3HIO,
IMOTUYUHSS OTHOIIIEHUS C

HHOCTPAHHBIM 3JICMCHTOM IIPABY

OIIPEZIECIIEHHON CTPAHBI.

onnhceuecHHON c1LbgHPI



CormacHO TpaguIMOHHBIM IPEACTABICHUIM

KOJIJIM3BMOHHBIC HOPMbI MCKAYHAPOAHOI'O YaCTHOI'O
ITpaBa BKIIIOYAIOT 08a_0OCHOBHDBIX IJIeCMEHMA:

cunomesy - OUCHO3UUUIO -
yKa3aHuE Ha T€ IIPUBA3KY - yKazaHHC Ha

nmogjaciKamee NMpuMEHCHUIO
OTHOILICHMHAA, K KOTOPbIM A ” p

paBo (MEXIYHAPOIHOE,
HOJIZKHA TIPUMEHATBCA CBOEH CTpaHbI UM HHOTO

KOJIJIN3UOHHAA HOpMA. roCyIapCcTBa
LOCAUYIDCLBY

N3 caMo# CyTH KOJUTU3MOHHOW HOPMBI BBITEKAET
omcymcmeue 6 Hell CAaHKYuu, KoTopas JOJIKHA

COACPIKATBCA B TCX MATCPHUAJIBHBIX HOPMAX, K KOTOPbIM




[ IpuHATO pasinuyars ClIEeayONIue

HAUUOHA/IbHO-npAeoeble U

MENHCOYHAPOOHO-NPABOBbLE,
HaIPaBJICHHBIE HA JOCTUXKCHUE
MEXKITYHApOAHON YHUpUKauKu. X paznudue
IPOSIBIISIETCS B cpepe Kak JCUCTBUSA, TaK U
IPUMCHEHMUS.




KOJUTM3MOHHBIE HOPMBI JIEIATCS HA ()ucn03umueuble,

umnepamueHbsle U OMHOCUME/IbHO-
umnepamueHable.

NMnepaTruBHAA - 03HAYAET HEAOMYCTUMOCTh
OTCTYIJICHUS OT MPEIYCMOTPEHHBIX 00sI3aTEIbCTB, a

AUCIMMO3UTUBHAS 110/Ipa3yMeBacT aBTOHOMUIO BOJIU
CTOPOH IIPH 3aKJIFOYEHUM MEXKIYHAPOIHBIX CHEIIOK.

OTHOCI/ITCJII)HO-I/IMHepaTI/IBHI)Ie - 39TO HOPMHI,
OTCTYIIJIEHUE OT KOTOPBIX AOMYCKACTCA MPU HATUYUU
ONPEJICIICHHBIX, 3apaHee 3a(PUKCUPOBAHHBIX YCIOBUM;



I/ICXOI[H N3 COACPKAHUA U HABHAYCHUA KOJIUIN3NOHHBIC HOPMBbI
MOTYT OBITb OCHOBHBIMU (2€HEPATIbHBIMU) U
O00NOJITHUMETbHBIMU (CYOCUOUAPHBIMU).

OCOOEHHOCTh TAKUX HOPM 3aKJIFOYAETCSl B TOM, YTO OHU
yCTaHABJIMBAIOTCS MOKA TOJBKO 151 OTHOIIICHHUM
JOTOBOPHOIO MpaBa, C y4€TOM TOT0, YTO UMEHHO B 3TOM
00JIaCTH BO3HHUKAIOT HAMOOJIEE CI0KHBIE CIIOPHBIC
BOIIPOCHI;




Koamu3noHHbIE HOPMBI MOTYT OBITh pa3AciICHbl Ha
OOHOCHMOPOHHUE U 08YCHIOPOHHUE.

OAHOCTOPOHHMUE ONPEaEISIOT NPEAesbl TPUMEHECHHUS
TOJILKO OJHOT0, OOBIYHO COOCTBEHHOTO IIpaBa,

ABYCTOPOHHUE cHopMyIUpOBaHbI 00JIEE MIUPOKO U
yCTaHABIUBAIOT IIPEJIeIIbl IPUMEHEHHUS KaK
OTE€UECTBEHHOI0, TaK M HAIIMOHAJIFHOTO IIPaBa;

Doyt

N ! GHNH‘%{V

OL6AGCLBGHHOLO® LYK N HYITNOHYUPHOLO HDYBY:



J Oco0y1o ¥ ITOKa HEMHOTOYHUCICHHYIO I'PYIITY HOPM
COCTABJISIFOT 1e, KOmopble COOepHCAm OMCHLIKU He K
npaey Kaxkou-iubo cmpambvl, a K NOJ10HCEHUAM
COOMEEMCMBYIOULE20 MEHCOYHAPOOHO20 002080Da,
YCMaHaes1uearoue20 YHUQGUuUUUpo8aHHyro
KOJUTU3UOHHYI0 NPUBA3KY NO KOHKPEHHOMY

60npPOCy.

ROMDhOCK
KOWE I HOMITAI0 Whitteu3Kh 1o KOMKDHEW Howh
I ACIITTH AU RUIONT 650 Dttt D1 VIR




OCHOBHBIE THIIBI KOJLJIM3MOHHBIX
[PUBA3OK:

1. JIuunoiu 3axon pusuueckux auy (lex
personalis).

DTa NpUBS3Ka MPUMEHSETCS IPU PEryIUPOBAHUM OTHOIIICHUH C
y4acTHUEM I'pakJaH, MHOCTPAHIIEB, JIUIL 0€3 rpakJaHCTBa B
OTHOIIICHUH OIPEACICHHS UX MPaBO- U ACECIIOCOOHOCTH,
JTMYHBIX IIPaB HEUMYIECTBEHHOI0 XapakTepa (HMMs, 9eCTh,
JTOCTOMHCTRBO),




2. JINYHBIA 3aKOH IOpUAHYEeCcKOro Juna (lex
societatis).

JIaHHBIV TUIN KOJUIM3MOHHOM MPUBI3KU OTOBAPUBAECT
IMIPUMEHEHUE TIPABA TOrO TOCYAAPCTBA, K KOTOPOMY
IPUHAICKUT FOPUIAYECKOE JIALO (B KOTOPOM OHO UMEET
CTaTycC, MOAJICKAIIAN TPU3HAHUIO 32 TPAHULIEH ).




3. 3aK0H MeCTOHAXO0KICHUSA Belllu
(Iex rei sitae).

[IpeaycmarpuBaeT HEOOXOAUMOCTh NPUMEHEHUS IIpaBa
rOCyIapCTBa, HA TEPPUTOPHUU KOTOPOIO HAXOIAUTCS BEIb,
SABJISAIOMIASACS OOBEKTOM COOTBETCTBYIOIIETO IPABOOTHOIICHHUS.




4. 3akoH MecTa coBepuieHusa akra (lex
loci actus).

JIaHHBIN TUIT KOJUIM3UOHHOU TIPUBA3KU OTOBAPUBACT
IIPUMEHEHME TPABA TOI0 TOCYAAPCTBA, HA TEPPUTOPUHA
KOTOPOTO COBEPIIIEHA CAEIIKA TPa’KAAHCKO-TIPABOBOTO
XapaxkrTepa.

OTta (popMyJia IPUKPEILUICHUS HOCUT 0000IIarOIINI
XapaKTEP U B YKa3aHHOM BH/IC IIPAKTUYECCKH HE
IIPUMEHSETCS, TAK KaK KaTEropus ''akT IPaKIaHCKO-
IIPABOBOI0 XapakTepa' — MOHATHUE JOCTATOYHO IIUPOKOE
M OXBAaTBIBACT 3HAYNTEIIBHBIN KPYT MEXITYHAPOIHBIX
HEMEKTOCYIAPCTBEHHBIX HEBJIACTHBIX OTHOIIICHUHM.




ITOT NPUHIIMII 3aKPEIUICH, HAIIpUMEP, B I1.1 CT. &
['aarckoit KOHBEHIIUM O IIPABE, IPUMEHUMOM K
JIOrOBOPaM MEXKIYHAPOIHOU KYIUIU-TIpoaaxu 1986
r.: "Eciny CTOpOHBI 10TOBOpa MEKAYHAPOIHOM

KYIUIA-IPOAAKH HE BBIOpAJIM MIPUMEHUMOE MPaBo,
TO TOrAA CACJIKA PErYJIUPYETCS IPaBOM
rocyIapcTBa, B KOTOPOM MPOAABEL] UMEJT CBOE
KOMMEPUYECKOE MPEANPUITAE B MOMEHT 3aKIIOUCHUS
noropopa'.




6. 3aKoH, M30pPaHHBbIA CTOPOHAMMU
npaBooTHomeHus (lex voluntatis).

[Ipumensiercsa B cpepe JOTOBOPHBIX 00S13aTEIbCTB.
B n1anHOM ciiydae moaaBisitoIiee OOJIbITUHCTBO

3aKOHOJIATEIILHBIX AKTOB PA3JIUYHBIX TOCYIAPCTB U

MEXIYHAPOIHBIX JONOBOPOB UCXOAAT U3 TOT'O, YTO MPHU
ONpeICICHUH IPUMEHUMOrO IPaBa BOJISL CTOPOH J0JKHA OBITh
pELIArOIIEH.
W numb B TOM cilydae, €Ciii OHA HUKAK HE BBIPAXKEHA, JTOJIKHBI
MIPUMEHATHCA APYTHUE TUIIBI KOJJIM3UOHHBIX MPUBS30K.

o

DHNNCHYIPCYH TTDAILNCG INIIPI KONNMINRNOHHPIY 1L MAIOK"



9. 3aK0H, C KOTOPBIM JaHHOE
[IPABOOTHOIICHUE HAMDOIee TeCHO
cesizaHo (Proper Law of the Contract).

Ota popmyiia IPUKPEIUICHUS CIOKUIIACh M IIPUMEHSIETCS
IPESUMYIICCTBCHHO B IOKTPHUHE M IIPAKTUKE MEKIYHAPOIHOTO YACTHOTO
IIpaBa aHIIIOCAKCOHCKUX CTPaH IPH PEryJIHPOBAaHUH JOTOBOPHBIX
IIPABOOTHOILICHU.

HopMsl, copepxaiiiie mogo0Hy0 NPUBS3KY, MOJIYYUJIM HAaHMEHOBAaHUE
"ruOKHe" KOJUIM3UOHHBIC HOPMBI. JTO, 110 BCEH BUIAUMOCTH, OOBICHSICTCS
TEM, 9YTO B JAHHOM CJIy4ac CBSI3b KOHKPETHOTO IIPABOOTHOMICHUS C IIPABOM
TOI'0 MJIM MHOTO rOCyAapCTBa yCTaHABIMBACTCSA CAMHUM CYIOM WIIH
CTOpPOHAMH ITyTEM TOJIKOBAHUS KOHTPAKTa M BCEX OTHOCSIINXCS K HEMY
0OCTOSITEIILCTB.

ONDCTONICYIPC TR



Cnacubo
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BHUMaHue!




