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IIoHsITHE OapTEPHOM CCIKU
[log 6apmepHbIMU NOHUMAKOTCA CAOErKMW,

npegycmarpusatoime obMeH 3KBMBaNEHTHLIMU
No CTOMMOCTU TOBapamm, pabotamm n ycriyramu,
pe3ynsratamm NHTEeNNEeKTyanbHOW

0EATENbHOCTUges




IIpaBOBOE peryampoBaHueE.

[paxgaHckun kogekc PP, rmaea 31, cT. 567-571;

Yka3 [lpesngeHta P® ot 18.08.96r. Ne1209 «O rocygapCTBEHHOM

perysimnpoBaHmmn BHELLHETOPIOBbIX 6apTepr|x CAOENOKY,

3akoH Ne 164-®3 or 08.12.03r.«O6 ocHoOBax rocyaapCTBEHHOIO

PErynMpoBaHnNs BHELLHETOProBOM AeATenbHOCTU» (rnasa 10)



CyIIECTBEHHBIE YCIIOBUSA JOIOBOpPA

CyulecTBeHHbIM YycrioBnem [oroBopa MeHbl (bapTtepa)

ansetca MNPEOMET porosopa. Otcitoga cnegyloT w

pyrue ycrnoBus:

1. HanmeHoBaHme ToBapa

2. Konun4yecTtBo TOBapa

3. HaumeHoBaHue obpaTHOro ToBapa
4. KonunuecTtBo o6paTHoro ToBapa

5. ToBap B OfIHY CTOPOHY 1 B 06paTHYO (€Cnv JOroBOPOM NpeaycMaTpuBaeTcs

o6MeH ToBapoM He oiHOBPEeMeHHO 0601MM CTOPOHaMN)



10.

Obsi3aTenbHble st CTOPOH YCNOBUA.
Obsi3aTenbHble Ansi CTOPOH YCNOBUA.
LLTpadwl.

[lepexon npaBa cOOCTBEHHOCTM Ha TOBap.

[TopAdoK BO3MELLEHMS pa3HMLUbI B LiEHaxX Ha
obMmeHnBaemble ToBapbl (06bIMHO OBMeHMBaeTcs
ToBapamMu Ha oguHakoByto cymmy, Ho [K PO

npegycMmaTpmMBaeT U Takyto CUTyaLuto).



IIpeameT 1orosopa MEHBI

1 ToBapbl, He U3bATbIE U3 FPaXKAaHCKOro obopoTa.

1 ToBapbl, OrpaHW4YeHHble B 000poTe, MOryT ObITb
npegMeToMm [oroBopa TOMbKO MNpPU  Hanuymm
COOTBETCTBYIOLLErO  pPaspelieHnss Yy  CTOPOHBI,

nony4yaroLlen orpaHN4YeHHyY0 B 000pOoTE BELLb.



CTOpPOHBI JOrOBOPA MCHBI

1 pmsnyeckne nuua (rpaxgaHe PO, mHocTpaHHble
rpaxkgadHe, nuua 6e3 rpaxxaaHcTBa);

1 opuandeckme numua (Kak pocCUUCKME, TaK WU
MHOCTpPAaHHbIE);

1 rocygapcTBo;

1 cyobekTbl P® 1 mMyHuMuunanbHble o0OpasoBaHUA.
Kaxxgas n3 cTopoH npusHaeTcs npogasLoM ToBapa,
KOTOPLIN OHa 00A3yeTcAa nepenartb, U MOKynaTerem
TOBapa, KOTOPbIN OHa 00A3yeTCA NPUHATL B OOMEH.



Pacipémenerme] MBI VC DOASANHOCTe!  Mexay

ydaCTHMKaMun  [OOroBopa MeEHbl OrnpegensieTca B
COOTBETCTBMM C HOPMaMM O JOroBOPE Kyrnin — rnpoaaxu
(He npoTuBopevawmMmn cneymanbHbIM NpaBunamMm o
OOroBOpe MEHbl W CYLECTBY MEHbl, a MnoToMy
NPUMEHAEMbBIMU K 3TOMY AOroBOpY) C Y4ETOM TOrO, 4TO
Kakgast M3 CTOPOH Takoro [JoroBopa npuU3HaeTcs
NpogaBLIOM TOBapa, KOTOpbIN OHa 0b6s13yeTca nepenathb, U
OOHOBPEMEHHO MoOKynaTenem TOBapa, KOTOPbIA OHa
0b0A3yeTcs NPUHATL B OOMEH OT KOHTpareHTta (m. 2 cCT.

567 I'K).



Ka>|<,£|,a$| n3 CTOPOH OOJTKHA obecneunTb nepegavy
COOTBETCTBYIOLLIErO TOBapa B CPOK, YCTAHOBIMEHHbIN [OroBOpoM, a
€eCln Takou CpOK AOOoroBopomMm He yCTaHOBJ1I€EH, B COOTBETCTBUN C
npaBunamm o6 wucnonHeHun 6eccpodyHoro obsa3atenbcTea (CT.
314 'K);

Ecnn nHoe He npeaycMoOTPeHOo A0roBOPOM MEHbI, BMECTE C TOBapPOM
OOMKHbI ObITb NepeaaHbl NPUHAANEXHOCTN NepegaBaemMon Belly, a
TakKe OTHOCALIMECH K HEeW [OOKYMEHTbl (TEXHWUYECKUIA nacnoprT,
cepTudukar Ka4yecTBa " T.N.), npenycMoTPEHHbIe
3aKoHOOAaTeNbCTBOM W [JOroBOPOM, OOHOBPEMEHHO C Nepeaadent

BeLMW.

CooTBeTCTBYOLLAsA CTOPOHa 00si3aHa nepeaaTtb KOHTpareHTy ToBapb!

B aCCOPTUMEHTE, cornacoBaHHOM cTopoHamu (CT. 467 ['K).



B 0oroBope MEHDbI MOTYyT ObITb npeaycMoTpeEHbI Tpe6OBaHI/IF|,
npeabdaBiideMble K Ka4vecCTBY obmMeHnBaeMbIX TOBApOB. B aTtom Clniyyae
npoagaBseL, 0b65s3aH npeaoctTaBnTb TOBapbl, COOTBETCTBYHOLWNE YKAa3aHHbIM
Tpe6OBaHI/IF|M. B ocTanbHbIX cnyvasdx nepegaBaemMble TOBaApPbl OOJKHbI

OblTb NPUrOAHLIMKW NS Lenen, Ans KOTOpbIX TOBapbl Takoro poga o0bl4HO

NCMNOJ1b3YHOTCA.

Kaxkgas U3 CTOpOH No JOoroBopy MeHbl 06si3aHa NPUHATbL NepeaaHHbIn e
ToBap. WcknioyeHne  CcoCTaBnsAldT NUWb Te  chydau,  Korga
COOTBETCTBYIOLLLAA CTOpPOHa HageneHa (B COOTBETCTBUM C HOpMamu O
[IOroBope Kynnv — npogaxu) npaBoM TpeboBaTb 3aMeHbl ToBapa Unu
OTKa3aTbCs OT UCMONHEHUS AOroBopa, HanpuMep, ecnv el nepenaH Tosap

C HEeJOCTaTKaMW, KOTOpbl€ HOCAT CyI_I_I,eCTBeHHbII7I XapakTep.



KoHTpareHT  gomkeH  obecneynTb  MPUHATME  ToBapa B
NpeayCMOTPEHHbIN [10r0OBOPOM CPOK COOTBETCTBYHOLLINMM
YNONMHOMOYEHHbIMU MpeacTaBuTensaMn. B cnyyasx, korgaa cornacHo
YyCIOBMSIM [0roBOpa MeHbl TOBap OOMKeH ObiTb nepedaH B MecTe
HaxoXaeHus ToBapa («CaMOBbIBO3»), KOHTPAreHT JOoMmKeH obecnedynTb
BblAENEHNe CBOEero NpeactaBuUTENsl, a B HEOOXOAMMbLIX Cry4asix U

TPaHCMNOPTHOIO cpeacTtBa, And MNpUHATUA TOBapa U €ro BbiBoO3a.

[MpooaBel 00si3aH nepeaaTb NOKynaTesnto ToBap cBOOOAHLIM OT NHOOLIX
npaB TPETbMX JIML, 3a WCKIIOYEHMEM Ccry4asi, Korga nokynaTtenb

cornacuncsi NpUHATL ToBap, 0OpeMeHEHHbIN NpaBaMn TPETbUX NnL,.



Ecnn goroBop MeHbl COAEPKUT MONOXEHUS O TOM,
yto  oOMeHMBaemble  TOBapbl  MPU3HAIOTCS
HepaBHOLIEHHbIMW, CTOPOHa, 00si3aHHasa nepenaTtb
TOBap, LEHa KOTOPOro HWXe LeHbl ToBapa,
npegocrtaBngeMoro B oOMeH, AOorfKHa onnatuTb
pa3HuLYy B LieHax HenocpeacTBEHHO A0 UK nocne
NCMNOJSTHEeHMA ee 06A3aHHOCTM NepeaaTtb ToBap, ecnu
MHOW  MOPSAOOK onnatbl  He  NpeaycMOTPeH

[10TOBOPOM.



IIpaBa cropoH

CTOpOHbI UMEIOT NPaBo:

1. [puvHATbL TOBapbl, COOTBETCTBYKOLIME YyCroOBUIO 0O

dCCOPTUMEHTE, N OTKaA3aTbCA OT OCTallbHbIX TOBAPOB,

0. [loTpeboBaTb 3aMeHUTb TOBapbl, HE COOTBETCTBYOLLME
yCcroButo 06 accCopTUMEHTe, ToBapaMu B aCCOPTUMEHTE,

npeagyCcMOTPEHHOM JOrOBOPOM;
3. [lpnHATL BCe nepeaaHHble TOBapbI.

4. [loTpeboBaTb 3amMeHbl HegoOOpoKayecTBEHHOro ToBapa

TOBApOM Haalnexawero Ka4ectBa.



KoHTpareHT BnpaBe TpeboBaTb BO3MELLEHNS MPUYMHEHHBIX YObITKOB (CT. 15,
393 K).

B cnyyae ecnu no 4OroBopy MeHbI noanexana nepegadve nHamemayanbHoO —
onpedernieHHasl Bellb, KOHTpareHT (npuv YCNOBUW WCMOMHEHNSI CBOEWN
00A3aHHOCTU MO nepegaye ToBapa) BrpaBe TpeboBaTb OTOOpPaHUS 3TOW
BELLUN Y CTOPOHbI, HE UCMOMHMBLLUEN 06A3aTENbCTBO, U Nepefayn ee Ha

NpeayCcMOTPEHHbIX 4OroBOpoM ycrosuax (cT. 398 K).

HeucnonHeHne unn HeHagnexallee WCNONMHeHne 00s13aHHOCTEN MO
NPUHATUIO TOBapa NMbo oTKkas OT MPUHATUS NPeayCMOTPEHHOIO JOrOBOPOM
MEHbl TOoBapa BNe4YeT ANns COOTBETCTBYHOLIENW CTOPOHbl HeraTuBHbIE
nocnencTeus. Ee KOHTpareHT nonyyaet npaBo NoTpeboBaTb OT NOKynaTens
NPUHATUS ToBapa B NPUHYOAUTENbHOM nopsiake nyTem obpalleHns

coOoTBETCTBYHOLLMM NCKOM B Cy[.



10.

[lpaBa CTOpPOHLI, nNepegawlen ToBap, MOrytT ObITb
obecriedyeHbl TakXKe MyTeM B3bICKAHWS C KOHTpareHTa
CTOMMOCTM TOBapa W pPacxodoB, CBSA3A@HHbIX C €ro

XpaHeHneMm.

HGI'IpVIHFlTI/Ie nepejaHHOro ToBapa MOXET CITYXUTb
OCHOBaHUEM AJ14d OTKa3a OT MUCMNOJIHEHUA O0roBopa, 4To

BIieYeT pacTop)KeHne 4oroBopa MeHbI.

KOHTpareHT wuMeeT npaBo TpeboBaTb BO3MELLEHUS
yObITKOB, NPUYNHEHHbIX HENCNONMHEHNEM UM
HeHagnexawmm  UcnosiHeHnem  obda3aHHoOCTEWM  NO

NMPUHATUIO TOBapa.



YCnoBUs, XapaKTEPHBIE JIS JIONOBOpa
MECHBI

Kaxxgast 3 CTOpoH nNpusHaeTcsa NnpoaaBLIOM TOBapa,
KOTOPbIN OHa 00s3yeTcs nepenaTb, U NOKynaTenem

TOBapa, KOTOPbIN OHAa 0D0A3yeTCs NPUHATL B OOMEH.

CTOpoOHa, Yy KOTOPOU TPETLUM NNLIOM U3BAT TOBap,
NPMOBPETEHHLIN MO [OOroBOPY MEHbLI, BNpaBe Mnpw
HanM4YnMMm OCHOBAHWUW, MPEOYCMOTPEHHbLIX CTaTbeun
461 HacTtoqauwero Kogekca, notpeboBaTb OT ApYrou
CTOPOHbI BO3BpaTta  TOBapa, nony4yeHHoro

nocnegHen B 0OMeH, 1 (Mnn) BO3MeLLEHUSA YObITKOB.



OTBETCTBEHHOCTh CTOPOH

CTopoHa [oroeBopa, WMYLLECTBEHHbIE WHTEpPeChl (Oerosagd
penytauuns) KOTOPOW HapyLWeHbl B pe3ynbsrtate HENUCNONMHEHNS UMK
HeHaaneXxawero UCrnonHeHna obasaTtensCcTB NO AOrOBOPY APYrou
CTOPOHOWN, BNpase TpeboBaTb MNOSTHOrO BO3MELLEHUA NPUYNHEHHbIX
en 3TON CTOPOHOM YBbLITKOB, MO KOTOPbIMU MOHMMAKOTCS pacxoabl,
KOTOpble CTOpPOHA, 4Ybe MNpaBO HapyLWeHO, npoussena wunu
npousBeneT Of19 BOCCTAHOBSIEHUS CBOMX MpaB U WUHTEPECOB;
yTparta, nopya unu noBpexageHume ToBapa (peanbHbin yuiepb), a
TakXXe Henony4vYeHHble J0X04bl, KOTOPbLIE 3Ta CTOPOHa rnosyymsna 6ol
Npn 0OLIYHLIX YCIOBUAX OeroBoro obopoTa, ecnu bbl ee npasa u

NHTEpPEeCHI He ObINY HapyLUEeHbI (YNyLeHHas Bbiroda).



OTcyTCTBME BWHbI 3@ HEUCIMONHEHUE WKW HeHagnexaulee WCMofHeHne
obs3aTenbCTB MO [O0roBOpPY [OOKasblBaeTCA CTOPOHOW, HapyLuMBLUEN
obsi3aTenbCcTBa.

CTopoHa, He ucnonHuBLLAas UNn HeHaanexawmm obpasom MCNOoNHUBLLAS
cBon obsasatenbcTBa MO OOroBOPY MNPU BLINOSIHEHUM €ro yCrioBuUn, HeceT
OTBETCTBEHHOCTb, E€CJIN HE [JOKaXeT, 4YTO Haanexawee WCnosfiHeHne
00A3aTenbCTB OKa3anocb HEBO3MOXHbLIM BCIeACTBUE HENPEOOONTUMON
cunbl (dpopc - Maxop), T.e. 4pe3Bbl4aMHbIX W HenpeaoTBpaTUMbIX
00CTOATENBCTB NPU KOHKPETHbBIX YCIOBUAX KOHKPETHOIO Nepuoga BpeMEHM.
K obcTosiTensctBaMm HENPEOAONIMMOMN CUITbl CTOPOHbI HACTOSALLIErO A0oroBopa
OTHECNU TaKue: 4dBMEHUS CTUXMWUHOINO Xapaktepa (3emMneTpsiceHue,
HaBOOHEeHWe, yaap MOMHUKU, N3BEPXXEeHMe BYJIKaHa, ceflb, ONOon3eHb, LlyHamu
N T.M.), Temnepartypy, CUsy BeTpa 1 ypoBeHb OCaKoB B MeCTe



McrornHeHns o6s3aTenbCTB MO JOroBOPY, UCKMOYaoLWUX 4SS
YyerioBeka HopMarbHYI0 XU3HeAeATeNbHOCTb; MOPaTOPUiA
OpraHoB BriacTy 1 yrpaBneHus; 3a6acToBKW, OpraHN30BaHHbIE B
yCTaHOBJIEHHOM 3aKOHOM MOpPSAAKE, U Apyrue obCcToATEeNbCTBa,
KOTOpble MOTyT ObITb OnpeaeneHbl CTOpoOHaMM JOroBopa Kak
Henpeoaonumas cuna ans Hagnexatlero UCnosiHeHus

00a3aTenbCTB.

4. 3a HENCNONHEHWE NN HEHaaneXxallee UCrNoSIHEHNE YCIToBUM
HaCTOsLLEero 4orosopa CTOPOHbI ero HeCyT B3aUMHYHO
MaTepuarnbHYy0 OTBETCTBEHHOCTL (LUTpadd, NeHs, HeycTounka),

npmnyemM CaHKUunn NpuMeHATCA 6e3 B3aMHbIX 3a4€TOB.

[Mo TpeboBaHMAM 00 ynnate caHKUuMn (LWTpad, NeHs1, HeyCToMKa)
Ha CTOPOHaX He NeXxuT dpemsi AoKa3blBaHUA MOHECEHHbIX UMK

yObITKOB.



[Tpw HENCNOSTHEHUN nnu HeHagnexalwlem
UCMOSTHEHMN  yCrnoBuUM U obsaAs3atenbCctB MO
HacTosILLEMY OOroBopy YObITKMN, MOHECEHHbIE OO0
N3 CTOPOH, B3bICKMBAIOTCA CBEPX CAHKLUMW B MOJSIHOW

CyMMEe.

Ynnarta wTtpada, neHn n HEyCToMKu He ocBoboXxaaeT
HMU OogHY W3 CTOPOH Aorosopa OT Haalexaulero

NCMOMHEHWUsI YCITOBUIA €ro B NONHOM obbeme.



OO0ecneueHne 0053aTEIbCTB 110 KOHTPAKTY.

B cny4dae, korga B COOTBETCTBUM C JOrOBOPOM MEHbLI CPOKU
nepenaym obMeHmMBaeMbIX TOBApOB HE COBMAAatoT, K UCMOSTHEHUIO
0b6sa3aTenbCTBa NepeanaTb TOBap CTOPOHOM, KOTOpas AOSMKHaA
nepegarb ToBap Nocrie nepenadu tosapa 4pyrom CTOPOHOU,
NPUMEHSIOTCA NpaBuia o0 BCTPEYHOM UCTMOSTHEHUN 00A3aTENbCTB
(cTaTbs1 328 K PO).

B cnyyae HenpegoctaBneHust  00A3aHHOM  CTOPOHOM
o0OyCrnoBNeEHHOro JOroBOPOM WCMOSHEHUS1 obasartenbctBa nubo
Hann4nsa obCTOATENbCTB, OYEBUAHO CBUOETENBLCTBYIOLLMX O TOM,
YTO TaKoe UCMOoSIHEHNE He OyaeT NpPou3BEOEHO B YCTaHOBIIEHHbLIN
CPOK, CTOPOHA, Ha KOTOPOW NEXUT BCTPEYHOE UCMNONHEHNE, BrpaBe
NPMOCTAHOBUTbL  WCMNONHEHNE CBOEro obdasatenbctBa NnNbO
OTKa3aTbCsl OT UCMOSIHEHUA 3TOro obsaAsarenbcTBa M notpeboBaTb
BO3MELLEHUS yObITKOB.



Ecnn o0ycnoBrneHHoe JOroBOpPOM UCMNOSTHEHME
obs3aTenbCcTBa Npon3BeaeHo He B NONHOM obbeme,
CTOpPOHA, Ha KOTOPOW NEXUT BCTPEYHOE UCMNOSTHEHME,
BrpaBe NPMOCTaHOBUTb MCMNOJSTHEHNE CBOEro 0bsi3aTenbeTBa
VNN 0TKa3aTbCHA OT UCMONMHEHNS B YaCTW, COOTBETCTBYHOLLEN

HenpegocrtaBiieHHOMY UCMOJTHEHNIO.

Ecnun BcTpeyHoe ucnonHeHne obsisatenbcTBa Npon3BeaeHo,
HEeCMOTPS Ha HenpeaocTaBrneHmne apyrom CTOPOHOM
0OyCrnoBMEHHOro JOroBOPOM UCMOMHEHUSI CBOETO
00a3aTenbCTBAa, 3Ta CTOPOHa 06a3aHa NpPeaoCcTaBUTb Takoe

NCMNOJTHEHUNE.



