MesxkayHapOaHbIM
KOMMepUYeCKHUH apOuTpak

O




ApbOuTpax - 1oboii apouTpak (TpeTercKuu cy1) He3aBUCHUMO OT
TOTO, 00Pa3yeTCs JIK OH CIENUAIIBHO /ISl PACCMOTPEHUS OTZEJIEHOTO
JleJia UJIN OCYIIECTBIISIETCS ITOCTOSHHO JEeNCTBYIOIUM
apOUTPaXKHBIM YUPEKIEHUEM, B YACTHOCTH MeKIyHapOIHBIM
KOMMEPYECKUM apOUTPAXKHBIM CyZI0M Wi MOpCKoit apOUTpasKHOM
KoMHuccueu npu ToproBo-npomMsbliiiieHHON najate PO.

Tpetelickuli cy1 03HAUYAET EAUHOJINYHOTO apOUTpa 1N KOJLJIETHIO
apOUTPOB (TpPETEUCKUX CyJIEN).

HaszBaHue MeX/yHapOZHOTO KOMMEPYECKOTO ap61/ITpa>Ka MMEET
YCJIOBHBIN XapaKTep, TaK KaK MeEKAYHAPOAHBIN KOMMEPUYECKUU
apOUTpak JerCTBYeT Ha TEPPUTOPUH OPeeIeHHOro rocyJapCcTBa,
SIBJISIETCSI OAHUM M3 3aKOHHBIX CPEACTB PACCMOTPEHMUS CIIOPOB,
JIOIIyCKaeMbIX YKa3aHHBIM I'OCyJapCTBOM, 1 HE UMeeT KaKuXx-Jnbo
HAIIMOHAJIbHBIX CBOMCTB.



ApOuTpak npejicTaBaseT cOOOM HHCTUTYT YaCTHOTO (T.e.
HEroCyZIapCTBEHHOI'0) pa30upaTebCTBa, UTO
00yCJIOBJINBAET PsiJI €TO IIPEUMYIIIECTB IIEPE
roCy/IapCTBEHHBIM CyZIOM B OTHOIIIEHUH KOMMEPUYECKHX
CIIOPOB.

Tak, CTOPOHBI, YUaCTBYIOIIHE B CIIOPE, MOTYT U30UPAaTh
JII000M apOUTpak U TeX apOUTPOB, KOTOPHIX OHU COUTYT
Han0oJIee IOAXOIAINMU AJIsI PACCMOTPEHUSA CIIopa. ATO
II03BOJIsSIET CTOPOHAM IIPU HEOOXOIMMOCTH 00palaThes B
CIelfHaJIN3uPOBaHHbIE APOUTPAKU U U30UPaATh
apOHUTPOB, UMEIOIINX ITyOOKHe MpodeCcCHOHATbHBIE
3HAHUS.



N30 1MpOBaHHBIN apOUTPAK CO3JAeTCA CIOPAIINMUI
CTOPOHAMH JIJI paCCMOTPEHHUA TOJBKO OTHOTO criopa. OH
MOZKET TaKKe (PYHKIIMOHUPOBATh KaK MOCTOSIHHO
JIEUCTBYIOIINHN OPraH, MMEIOIUH CBOO CTPYKTYPY,
TeEXHUUYECKHUH alliapar, CIIMCKU apOUTPOB 1 MpaBUJIa
PacCMOTPEHHUSA CIIOPOB.

NHCTUTYIMOHHBIN aPOUTPAK — 3TO IIOCTOSTHHO
JIEUCTBYIOIUY apOouTpazk. OH 00BIYHO 00pa3yercst MpH
TOPTOBBIX MajiaTax, Oup:kax u T.1. [IoCTOSAHHO JIEHCTBYIOIIM
I10 CYIIIECTBY SIBJISIETCS JIMIIIb caM apOUTPaKHbBIN UHCTUTYT, a
cocTaB apOuTpaka n3d1paeTcsa CTOPOHAMU M0 KAXKIOMY
KOHKPETHOMY CIIOPY U3 CIIMNCKOB apOUTPOB apOUTPaKHOTO
WHCTHUTYTA.



OO0 MeKAYHAPOAHBIN KOMMEPUYECKUN
apOuTpaK paccMaTPUBAET BCE CIIOPHI,
BO3HHUKAIOIIME B CBSI3U C BHEIITHEAKOHOMUYECKUMU
cAeJIKaMU U BXOJIAIIME B €0 KOMIIETEHITUIO.

Cnenmuain3upoBaHHBIN apOUTpPaK
paccMaTPUBAET CIIOPhI, OTHOCAIINECS K OJTHOMY U3
BHUJIOB BHEIITHEAKOHOMUYECKOU CIEJIKU WUJIU CAEIKHU
C KOHKPETHBIM TOBapoM (ycJiyru, paboThl).



CNopbl U3 002080PHBIX U OPY2UX 2PAHCOAHCKO-
Npasosblx OMHOWeHUll, BOSHUKAIOIIUE IPHU
OCYIIIeCTBJIEHUY BHEIITHETOPIOBBIX U MHBIX BU/IOB
MEKAYHAPOIHBIX SKOHOMHNUYECKUX CBSI3€H, €CIIH
KOMMePUECKOe IIPEAIIPUITHE XOTs ObI OJTHOM U3
CTOPOH HAXOJIUTCA 34 TPAHULIEN;

CNopbL Npednpusmuil, CO30aHHbLX C Yuacmuem
UHOCMPAHHO20 Kanumana, u MexxIyHapoIHbIX
OpraHu3aIui MexXay coOO0H, CIIOPHI MEMKIY X
y4acTHHUKaMU, 4 PABHO UX CIIOPHI ¢ APYTUMU
cyObeKTaMU IIpaBa.



MO2KeT OBITh 3aKJI0UEHO B BUE apOUTPAKHOU
OT'OBOPKH B JIOTOBOPE WJIX B BUJIE OT/IEJIbHOTO
corJIallleHu.

ApOuTpakHOE corJialieHne 3aK/JIYaeTca B
IIHICbMEHHOU (pOpMe.

CchlIKa B IOrTOBOPE HA IOKYMEHT, COAEPKaIU
apOUTPaKHYIO OTOBOPKY, SABJISETCA apOUTPaKHBIM
COIJIalllEHUuEM MPHU YCJIIOBHH, YTO JOTOBOP 3aK/JIKYEH
B IHCbMEHHOU (pOpMe M JaHHAs CChLJIKA TaKOBA, UTO
JleJ1aeT YIIOMAHYTYI0 OTOBOPKY 4acThIO JOTOBOPA.



P apoOuTpa}Ke ¢ TpeMA apOuTpaMM — KaK/1asd CTOPOHA
Ha3HavYaeT OJHOTO apOuTpa, 1 JiBa Ha3HAUYEHHbBIX TAKUM
oOpa3oM apOuTpa HazHAvYalOT TPETHET0 apOUTpa; eciiu
CTOpOHA He Ha3HAUHUT apOuTpa B TeueHue 30 JHEU 110
IIOJIydeHHUU IIPOChOBLI 00 3TOM OT APYTrol CTOPOHBI HUJIN €CIIN
7Ba apbuTpa B TeueHue 30 JHEeNW C MOMEHTA UX Ha3HAUeHU A
HE JOTOBOPSTCA O TPEThEM apOUTPe, IO MPOChOe 0001
CTOPOHBI Ha3HaueHue rnpousBoaurcs IIpesugenrom TIIII PO
I CyA0oM cyobekTa PO;

IIpU apoOuTpake ¢ eAUHCTBEHHBIM apOUTPOM — eC/IU
CTOPOHBI HE JIOTOBOPSATCS 00 apOUTpe, Mo Mpockde 1001
CTOPOHBI Ha3zHaueHue npoussoauTca IIpesuaenrom TIIII PO.



BBIHECTHU IIOCTAaHOBJIEHHE O CBOEU KOMIIETEHIINH, B TOM YHCJIE II0 JIIOOBIM
BO3PaKEHUSIM OTHOCUTEIHHO HAJIMUHS UJIH JeHCTBUTEIbHOCTH apOUTPaAKHOTO
coryianienus. JIJis 5Tol neyiu apOuTpakHasi OrOBOPKA, sIBJIAIONIASACA YaCThIO
JIOTOBOPA, JI0JI>KHA TPAKTOBAThCA KaK COTJIallleHHEe, HE 3aBUCAIIEE OT APYTUX
yCJIOBUH JI0TOBOPA;

3as1BJIEHUE 00 OTCYTCTBUH Y TPETEMCKOTO Cy/1a KOMIIETEHIUU MOXKET OBITh C/IEJIAHO
He MO03/IHee MpeJicTaBIeH!s BO3paKEHUU 110 MCcKy. HazHaueHne cTOpOHOM apOouTpa
WU €€ yJacThe B Ha3HAUYeHNH apOuTpa He JIMIIaeT CTOPOHY IpaBa C/IeIaTh TaKoe
3asiBJIeHNE. 3asABJIEHHE O TOM, YTO TPETEUCKUU CY/] IPEBBIIIAET IIPEJIEIbI CBOEU
KOMIIETEHITUH, I0JI?KHO OBITh C/ieJIaHO, KaK TOJIbKO BOIIPOC, KOTOPbIN, IO MHEHHIO
CTODOHBI, BBIXOJIUT 32 9TH IIPEIETIB, 6yz[eT IIOCTaBJIEH B XOJIe apOUTPAKHOTO
pazbuparenbcTBa. TpeTelcKuil cy/; MOKET B JIIDOOM U3 3TUX CJIyYaeB IIPUHATH
3asBJIEHNE, CleJIAaHHOE MIO3/IHEeE, €CJIU OH COUTET 33JIEPKKY OIpaBAAHHOM;

TPETEUCKUU CYy/l MOKET BBIHECTH IIOCTAHOBJIEHHE I10 3asBJIEHUIO JINOO KaK I10
BOIIPOCY NPEIBAPUTEIHHOTO XapaKTepa, JIN0O0 B PELIEHUH TI0 CYIIEeCTBY cropa. Eciu
TPETEMCKUU CyJI IIOCTAHOBHUT, KaK I10 BOIIPOCY MPEIBAPUTEIHHOTO XapaKTePa, YTO OH
obJ1a/iaeT KOMIIETEHITNEMN, o6as CTOpPOHA MOKeT B TeueHHe 30 JHeU I10cIe
IIOJIyUYeHUsI YBEJOMJIEHUS 00 3TOM IIOCTAaHOBJIEHUU IIPOCUTH Cy/i HPUHATD PEIIeHE
10 JaHHOMY Bompocy. Takoe peleHue He NOAJIEXKUT 063KaI0BaHUIO.



HCTEIl He MPEACTaBIIsIeT CBOE NCKOBOE 3asIBJIEHHE —
TPETENCKUH Cy/I IIpeKpalllaeT pa30upaTeabCTBO;

OTBETUYHK HE MPEJICTABIAET CBOMX BO3PAKEHUH 110 UCKY
— TPETENCKUH Cyl IPOJOJIXKaeT pa3dupaTeabCTBO, HE
paccMaTpuBas TaKOe HellpeJiCTaBIeHHE caMo 110 cebe Kak
IIPU3HAHUE YTBEPKIEHUU UCTIIA;

J1i00asi CTOPOHA He SIBJIAETCA Ha CIyIlIaHue WU He
IIpeACTaBsAET JOKYMEHTAJIbHbIE J0KA3aTETbCTBA —
TPETEUCKHUU Cy MOKET IIPOJOJI2KUTh pa30UpaTeIbCTBO U
BBIHECTH PeIllleHre Ha OCHOBE UMEIOIINXCA Y HETO
JI0KA3aTEJIbCTB.



Konnusus (j1at. collisio - mpoTuBopeulie) - 3To
pacxosKJieHre MeK1y OTZIEJIbHBIMHU 3aKOHAMU OJTHOTO
rocy/iapcTBa Wi NPOTUBOpPeUre 3aKOHOB, CY/IEOHBIX
pellleHnH Pa3JINYHBIX TOCYJapPCTB.

Kosiin3uoHHass HoOpMa IIpeACcTaBjIsAeT coO0Hn
IOPUINYECKYI0 HOPMY, YKa3bIBaIOIIYIO, UTO IIPABO
rocyapcTBa IIOAJIEKUT MPUMEHEHHIO K OTHOIIIEHHIO
IrpakJaHCKO-IIPAaBOBOTO XapaKTepa, BOBHUKAIOIIEMY B
YCJIOBUAX MEXKIYHAPOIHOM KU3HHU. Komn3noHnHast
HOpPMa COCTOUT M3 IBYX 3JIEMEHTOB: 00beMa U IIPUBSI3KH.



ECJII/I B XO7I€ apOUTPa’KHOTO Pa30dUPATEThCTBA CTOPOHbI

gy HUPYIOT CIIOP, TPETEHUCKHUU CY/I ITpeKpalaeT
pasbuparesibCTBa U 110 IIPOCHOE CTOPOH U IIPU OTCYTCTBUU
BO3PaKEHHUMH C €r0 CTOPOHBI GUKCUPYET 3TO YPETYIUPOBAHUE B
BHJIe apOUTPaKHOTO PelleHNs Ha COIJIACOBAHHBIX YCIIOBHSIX.
ITO pelleHne T0/KHO COZlep:KaTh yKa3aHUe Ha TO, YTO OHO
SIBJISIETCS apOUTPAKHBIM pellleHreM 1 UMEET Ty 3Ke CUJIY 1
IIOJIJIEZKUT UCIIOJTHEHUIO TaK JKe, KaK U JII000e Apyroe
apOUTpakKHOe pelleHHe M0 CyIeCTBY CIopa.

ApOUTpasKHOE pellIeHre JIOJIKHO ObITh BBIHECEHO B
IIMChbMEHHOU (popMe U MOAIINCAHO eINHOJTUYHBIM apOUTPOM
win apourpamu. [Tpu apoUTpasKHOM pa3dUpPaTEIIBCTBE,
OCYIIIECTBJISIEMOM KOJLJIETHEN aPOUTPOB, IOCTATOYHO HATUYH
IoAIcel OOJIBIINHCTBA YWIEHOB TPETENCKOTO Cya IIPU
YCJIOBUHU YKa3aHUS IPUYUHBI OTCYTCTBUSA JAPYTHUX IIOAIIHCE.



ApOuTpaxKHoe penieHue MOKET ObITh OTMEHEHO CyJ0OM JIUIIb
B cJIyuyae, eCJIM CTOPOHA, 3aABJIAIONIasA X04aTallCTBO 00
OTMEHE, [IPEACTABUT A6Ka3aTe/JIbCTBAa TOI0, YTO:

OJHa M3 CTOPOH B apOMTPaKHOM COTIJIaIlleHUH OblIa B KAKOU-/IO0 Mepe
HezleecIiocoOHa MJIH 3TO COTJIallleHre HeJIEeHCTBUTEILHO 110 3aKOHY, KOTOPOMY
CTOPOHBI €r0 IMMOAYNHUJIN, a IIPU OTCYTCTBHU TAKOTO YKa3aHUA - 10 3aKOHY
Poccuiickon ®enepanmu;

OHa He ObLIa JOIKHBIM 00pa30M yBeZloMJIeHa 0 Ha3HaueHuU apouTpa uiu oo
apOuTpa:kHOM paszbupaTebCTBe JINOO MO APYTUM IPUYUHAM HE MOTJIa
IIPEICTABUTH CBOU OO'bSACHEHUSI;

pellieHre BBIHECEHO MO CIIOPY, HE IIPEAYCMOTPEHHOMY apOUTPaKHBIM
corJiallleHueM UJIM He IO/IIaaioNleMy I10/T er0 yCA0BUA, JTU0O0 COJIEPKUT
IIOCTAHOBJIEHUS 10 BOITPOCAM, BBIXOIAIIUM 3a IPeesibl apOUTPaKHOTO
COTJIAllleHUs, C TeEM, OTHAKO, YTO €CJIN IIOCTAHOBJIEHHS 10 BOIIPOCAM,
OXBaTbIBAEMBIM apOHUTPAKHBIM COTJIAIIIEHUEM, MOT'YT ObITh OT/IEJIEHBI OT TEX,
KOTOpbIE HE OXBATHIBAIOTCA TAKUM COIJIAIIIEHNEM, TO MOKET ObITh OTMEHEHA
TOJILKO Ta YaCTh apOUTPAKHOTO PeIlleH s, KOTOpasi COAEPKUT IMOCTaHOBIEHUS
II0 BOIIPOCaM, He OXBAaThIBA€MbIM apOUTPAKHBIM COTJIAIIIEHUEM;

COCTaB TPETEHCKOIOo Cy/la WJIM apOUTpazkKHasI IIPoIleAypa He COOTBETCTBOBAIU
COTJIAIIEHUIO CTOPOH, €CJIU TOJIBKO TaKO€E COTJIAIIEHHE HE IIPOTUBOPEYUT
JII000MY T0JI0KEeHHI0 3akoHa PO “O Mex1yHapoITHOM KOMMEPYECKOM
apbuTpake”, OT KOTOPOI'O CTOPOHBI HE MOTYT OTCTYIIUTh, TU0O B OTCYTCTBUU
TAKOTO COIJIAIIIEHUs He COOTBETCTBOBAIN YKa3aHHOMY BbIIIE 3aKOHY.



Mem%yﬂapozmmﬁ KOMMeEpPUYECKUH apOuTpak
IIproOpeTaeT KOMIETEHIIUIO HAa paCCMOTPEHIE
KOHKPETHBIX CIIOPOB HA OCHOBAHUWH COTJIAIIIEHU S
CIIOPAIIUX CTOPOH. TaKoe corJiaieHne MOKeT KacaThCs
y2Ke BO3HHUKIIIErO criopa. B aToM cirydae 0HO Ha3bIBaeTCs
KOMIIPOMUCCOM, WJIN TPETENCKOU 3aIIHCHIO.

CorialiieHue ke, KOTOpPOe 3aK/JII04YaeTcs CTOPOHAMU B
OTHOIIIEHUU 6yaymHX CIIOPOB, HAa3BIBAETCA
apOUTPaKHOHU OTOBOPKOL.

MexxayHapoaHbINE KOMMEPUYECKUU apOUTpak
peryJimpyeTcs: He TOJbKO HaIlOHAIbHBIM
3aKOHOJATeJIbCTBOM, HO U MeXKAYHAPOIHBIMU
JIBYXCTOPOHHUMHU 1 MHOT'OCTOPOHHUMH JIOTOBOPaMHU.



KoHBeHII1A 0 NpU3HAHUHU U IPUBEAEHNH B UCIIOJTHEHHE
MHOCTPAHHBIX apOUTPaKHBIX pelleHn, 3aK/II0UeHHaA B
Hpro-Mopke 10 UioHsA 1958 T.;

EBponerckas KOHBEHIINA O BHENTHETOPTOBOM
apouTtpaske, mpuHaTas B ’KeHee 21 anpesisa 1961 T.;
Kousennusgs OOH o gorosBopax kymin-npogaku (Bena,
1980 T.);

Me:xayHapoaHble KOHBEHIIUU 110 OXpaHe aBTOPCKUX
IIpaB;

Me:xayHapoaHble KOHBEHIIUU 10 MOPCKOMY IIPaBYy U JP.



