I0rOBOP MEHDI
(EAPTEP)




[paxkaaHckuM Koaekc P®, rnasa 31, crT.
567-571;

YKa3 [lpe3naeHta PO ot 18.08.96r. Ne1209
«0 rocyjapCTBEHHOM peryimpoBaHuu

BHELLHETOProBbIX 6apTepHbIX CAE/IOK>;

3aKkoH Ne 164-®3 ot 08.12.03r.«06 ocHoBax

roCy/1lapCTBEHHOIO PErYyIMPOBAHUA

BHELUHETOProBOoW AeATeNbHOCTMU> (rnasa 10)




[loag 6apmepHbLIMU MOHUMAKOTCA CAENKM,
npeaycMartpumsatoLme OOMEH
3KBUBA/IEHTHbIMM no CTOMMOCTU

TOBapamMM, paboTamMM M YCAYramu,

pe3yJ/ibTaTamu MHTENNIEKTYA/IbHOM

NeaTeIbHOCTM.




© Bo3Me30HbIU;
© B3auMHblIu;

© KoHceHcyanbHbIU - npaBa M 0653aHHOCTMU
CTOPOH MO /AOroBOpPY BO3HMKAOT B MOMEHT,
Korga JAOCTUrHYTbl COrjlalleHMs Mo BCEM
CYLLIECTBEHHbIM YCJ/IOBMAM KOHTpaKTa, a He B

MOMEHT p€aJibHOIro UCrnoJiIHeHNA HOpHUAUYECKHA

3HAYMMbIX JEUCTBUM (HANPUMEP OTIPY3KU

TOBapa).




CywectBeHHbIM ycnoBuem Jlorosopa MeHbl (6apTtepa)

apnaetca [NPEAMET porosopa. OTciopga cneayotr um

Apyrue ycioBua:.
HanmeHoBaHMe ToBapa.
Koaun4yecTso ToBapa.
HanumeHoBaHMe obpaTHOro ToBapa.
KoanvectBo obpaTHOro toBapa.

- ToBap B OAHY CTOpOHY MW B 0OpaTHyKW (ecau
JOroBOpoM npeaycMaTtpuBaeTcad OOMEH TOBapOM He

0HOBPEMEHHO 060MMM CTOPOHAMM).




O6A3aTeibHble ANA CTOPOH YC/10BUA.
O6A3aTenbHble ANA CTOPOH YC/10BUA.

LUTpadsbi.

[lepexo npaBa CO6CTBEHHOCTU Ha ToOBap.

[lopAAoK BO3MeELLEHMA pa3HMLbl B LEHax Ha
oO6MeHMBaeMbIe TOBapbl (06bIYHO
OOMEHMBAETCA ToOBapaMM Ha OAMHAKOBYIO
cyMMy, Ho [K PO® npeaycmatpmBaetr M

TaKyl CUTyaLMIo).




® TOBapr, HE WU3DbATbIE U3 TIPaXKgaHCKOIo

oboporTa.

© ToBapbl, OrpaHu4yeHHble B 060pOTE€, MOFYT
OblITb NpegMeTOM Jorosopa TOJIBKO MpU

Ha/IM4MM COOTBETCTBYIOLLErO Pa3pPELUEHUA Y

CTOPOHbI, MOMyYaloLEN OrpaHUYEHHYIO B

obopoTe Bellb.




® (usnyeckne nvua (rpaxkgaHe PO, mMHoCTpaHHble
rpaxjaHe, iMua 6e3 rpaxXaaHcTBa);

IOpMANYECKME /ML (KaK POCCUMCKME, Tak M

MHOCTPaHHbIE);
rocygapcTBo;

CyobeKTbl PO M MyHMUMNANIbHble OOpa30BaHUA.
Kaxkgaa w3 CTOpOH nMpu3HaeTcA NpoAaBLIOM
ToBapa, KOTOpbIM OHa 06A3yeTcs nepeaatb, M
MOKynaTe/ieM ToBapa, KOTOPblIM OHa 06A3yeTcH
NPUHATb B OOMEH.




PacnpegeneHme npaB M 06A3aHHOCTEM MEXKAY
yYaCTHMKaMM JOroBopa MEHbl ornpejensieTca B
COOTBETCTBMM C HOPMaMM O /[IOroBoOpe Kynau —
NpoJaxku (He MnpOTMBOpPEYALMMM  CrEeLMasIbHbIM
NpaBMJaM O JOroBOpe MeHbl M CYLLECTBY MEHbl, a
MOTOMY NMPUMEHAEMbIMU K 3TOMY JOroBOpy) C YyYETOM
TOro, 4YTO KaxJas M3 CTOPOH TaKOro JoroBopa
MPM3HAeTcA MpoJaBLOM ToBapa, KOTOPbIM OHa

0b6a3yeTca nepejatb, U OJHOBPEMEHHO MOKYMaTe/ieM

TOBapa, KOTOpbIM OHa 0653yeTca NMPUHATb B OOMEH OT

KOHTpareHTa (n. 2 cT. 567 IK).




Karkgad M3 CTOpOH Jl0/1KHA o0b6ecrneuynTb nepeaady
COOTBETCTBYIOLLErO TOBapa B CPOK, YCTaHOB/IEHHbIM
JIOrTOBOPOM, a €C/M TaKOM CPOK /JIOrOBOPOM  He
YCTAHOBJIEH, B COOTBETCTBMM C MNpaBWlaMM 06

MCNOJIHEHMM 6ecCcpoYHOro obaszaTenibcTBa (CT. 314 I'K);

Ecan nHoe He npeaycmoTpeHo 40roBopomM MeHbl, BMECTE

C TOBapOM JOJ1XKHbl ObITb nepeaarHbl NMpuUHaAaA€xXHOCTHU

NepelaBaeMon BelUM, a TaKKe OTHOCAWMECA K HEWU

JOKYMEHTbl  (TEXHWYECKMM  MacnopT, CcepTUdMKaT
KayecTBa M T.M.), NpeayCMOTPEHHbIE 3aKOHOAATEIbCTBOM

M JOrOBOPOM, OJJHOBPEMEHHO C NepeAadYen BELLM.

COOTBeTCTBy}OLLI,aH CTOPOHa 06s3aHa nepeaarb
KOHTPpareHty TOBapbl B aCCOPTUMEHTE, COIr/1aCOBaHHOM

CTOpOHamM (cT. 467 TK).




B pgoroBope MeHbl MOryT ObiTb NMpeAyCcCMOTPEHbl TpPeboBaHMA,
npeabaB/semMble K KadecTBy OOMeHMBaeMblX ToBapoB. B 3Tom
c/lyyae npojasel| 06A3aH npeAoCTaBUTb TOBapbl,
COOTBETCTBYIOLWME YKa3aHHbIM TpeboBaHMAM. B ocTanbHbIX

CZlydaAax nepejgaBaemMble TOBapbl AOJTXKHbI ObITb npuroaHbiMn

ANA UeNnerm, AnA KOTOpbiX ToBapbl TaKoOro poja 06blYHO

UCMNOJIb3YIOTCA.

Kakaaa M3 CTOpoH Mo /JOroBopy MeHbl 06A3aHa MPUHSATH
nepejaHHbit e ToBap. MCKAYeHME COCTaBASAIT AMllb Te
C/lydau, Korga COOTBETCTBYHLlAA CTOpOHA HajeneHa (B
COOTBETCTBMWM C HOPMaMM O [JOroBope Kymv — MpoAaXku)
NpaBoM Tpe6oBaTb 3aMEHbl TOBapa MAM  OTKasaTbCA OT
MCMNOJIHEHMS A0roBOpa, HanpuMep, €ciu e MNepefdaH ToBap C

HEeAOCTaTKaMM, KOTOpPblE€ HOCAT CyLI.l,eCTBeHHbIl‘;i XapaKTep.




KoHTpareHT Ao/keH obecneyuTb MpUHATME TOoBapa B

NpeAYCMOTPEHHbIM [JOrOBOPOM CPOK COOTBETCTBYIOLLMMM

YNOJHOMOYEHHbIMKU NpeAcTaBUTeNIAMU. B ciyyasax, Korga
COrZ1IacHO YC/I0BUAM AOroBopa MEHbl TOBap AOJIKEH ObITb
nepejaH B MECTe HaxoXXAaeHuA ToBapa («CaMOBbIBO3»),
KOHTpareHT JoJI)KeH ob6ecneymTb BblgeNieHUMe CBOEero
NpeAcTaBUTENIl, @ B  HEOOGXOAMMbBIX  C/yYaax U
TPAHCMOPTHOro cpeacTea, ANA NPUHATMA TOoBapa U €ro

BblBO3a.

[lpogaBey o06A3aH nepedatb  MOKynaTeald  ToBap
CBOOOAHbIM OT NOObIX NpaB TPEeTbUX ML, 3a
UCKJIIOYEHMEM CJlyYaA, Korga MoKynateslb Corsiacuics

MPMHATL TOBap, 06pEMEHEHHbIM NPpaBaMMU TPETbMX UL,




EcinM AOroBop MEHbl COAEPKUT MOJIOKEHUSA
O TOM, 4YTO OOMEHMBaemMble TOBapbl
MPU3HAIOTCA HepaBHOLEHHbIMWU, CTOPOHA,
06A3aHHaA nepejaTb ToBap, LEeHa KOTOpPOro
HU)KE LEeHbl ToBapa, NpeaoCTaB/ISAEMOro B
OOMEH, AO0JI’KHA oniaTtuTb pa3HULY B LIEHax
HenocpeaCTBEHHO [0 NN nocne

MCMOJIHEHMA ee 0053aHHOCTU nepeaatb

TOBap, €C/M MHOM MNOPAAOK OMAatbl He

NpeAyCMOTPEH [10rOBOPOM.




CTOpOHbI MMEIOT NpaBo:

1. [lpvHATE TOBapbl, COOTBETCTBYHLUME YC/IOBUIO 06

dACCOPTUMEHTE, U OTKa3aTbCA OT  OCTaJlbHbIX

TOBapOB;

[loTpeboBaTb 3aMEHNTDb TOBapbl, He
COOTBETCTBYKOLLME YC/IOBUIO 00 aCCOPTUMEHTE,
TOBapaMM B aCCOpPTUMEHTE, MNpeayCMOTPEHHOM

[ OrOBOPOM;
[pMHATL BCE NepeaHHble TOBapbI.

[loTpeboBaTb  3ameHbl He106pOoKaYeCcTBEHHOIO

TOBapa TOBapOM Haj/ieXKallero Kayecrea.




KoHTpareHT BnpaBe Tpeb6oBaTb BO3MELWEHMUA MPUYMHEHHDIX
yobITKOB (cT. 15, 393 T'K).

B cnyyae ecsiv no AoroBopy MeHbl MoAsiexkana nepejade
WHAUBUAYA/NIbHO — OMpeZle/IeHHAs Bellb, KOHTpareHT (npu

YC/I0BUU UCMOJIHEHUA CBOEM 06513aHHOCTU MO NepeZiavye ToBapa)

BrpaBe Tpe6oBaTb OTOOpPaHMA 3TOM BELWM Y CTOPOHbI, HE

MCMOJIHUBLLEN O6F|3aTe}'IbCTBO, U nepeagayn ee Ha

NpeAyCMOTPEHHbIX A4OroBOPOM ycnoBuAx (CcT. 398 IK).

HeucnonHeHne namn HeHaaNexallee UCNoIHEHUE 0653aHHOCTEN
MO  TMpUHATMIO  ToBapa IM60  OTKa3  OT  MNPUHATUSA
NpeAyCMOTPEHHOrO /IOrOBOPOM MEHbI TOBapa BJIEYeT /A
COOTBETCTBYIOLLENM CTOPOHbI HeraTtuMBHble MnocneacTems. Ee
KOHTPAreHT mnoJiy4YaeT npaBo MNOTpe6oBaTb OT MOKynaTesis
MPUHATMA TOBapa B MPUHYAMTE/IbHOM MOPAAKE MYTEM

06pal.l.l,eHl4F| C cooTBeTCTBYHOLULUM UCKOM B CYA.




[lpaBa CTOPOHbI, NepejalwLlen ToBap, MOryT

OblITb 0b6ecneyvyeHbl TakKXe nyTeM B3bICKaHUA C
KOHTpareHta CTOMMOCTM TOBapa M pacxozoB,
CBAI3aHHbIX C €ro XpaHEHMEM.

HenpuHATME nepeflaHHOro ToBapa  MOXKET
C/NYXUTb  OCHOBaHMEM  AJ1I1  OTKasa  OT
MCMNOIHEHUS JI0roBopa, 4To B/IEYET
PacTOpKEHME JOroBOpa MEHbI.

KoHTpareHT nMeet npaBo TpeboBaTb
BO3MeELLEHUA yObITKOB, NPUYUHEHHDIX
HEUCMOJIHEHNEM NN HEeHaAnexalum
MCNOJIHEHMEM 06A3aHHOCTEM MO  MPUHATMIO
ToBapa.




Kaxkaaa M3 CTOPOH Mpu3HaeTca npoAaBLOM
TOBapa, KOTOPbIM OHa 06A3yeTcA nepeaatb, M
MOKynaTeNemM ToBapa, KOTOPbIM OHa 06sa3yeTcs
NPUHATb B OOMEH.

CTOpoHa, Yy KOTOpOM TPETbMM JIMLOM M3bAT
TOBap, MNPMOBPETEHHbIM MO JOroBOpY MEHbI,

BNpaBe npu HaJIM4YMU OCHOBaHMM,

NpeayCMOTPEHHbIX CcTaTben 461 HacToALwero
Kogekca, notpe6oBatb OT JApPYroM CTOPOHbI
BO3BpaTa TOBapa, MNOJIYYEHHOrO MOCAEAHEN B
OOMEH, M (Mn) BO3MELLEHUSA YOBITKOB.




CtopoHa JoroBopa, MMYLLIECTBEHHbIE MHTEpecChl (AenoBasd
penyTaLusa) KOTOpoM HapylleHbl B pe3y/ibTaTe€ HEeWCMNOJIHEHUS
WAW HEHaA/ieXKallero MCNosHEHWS 0653aTeNIbCTB MO A0roBOpY
JApPYro CTOpPOHOM, BrpaBe TpeboBaTb MOJIHOFO BO3MELLEHMS
MPUYMHEHHBIX €M 3TOM CTOPOHOWM YObITKOB, MOJ KOTOPbIMMU
MOHMMAIOTCA pacxo/bl, KOTOpble CTOPOHA, Ybe NPaBo HapyLIEHO,
npou3Besia MAu NpoM3BeAET A1 BOCCTAHOBJ/IEHMSA CBOMX MpaB U

MHTEPECOB; YyTpaTa, MopyYya WAM NOBPEXAEHWE TOBapa

(peanbHbiM Yyllep6), a TaKKe HeMoJlyYeHHble A0XO0Abl, KOTOpbIE

3Ta CTOPOHa MnoayymMna Obl NpU OObIYHLIX YC/IOBMAX AE/I0BOro
060poTa, ecam Obl ee npaBa U UMHTEpPECbl HE OblIM HapyLUEHbI

(ynyweHHasa Bbiroga).




OTCYTCTBME BWMHblI 3a HEWUCMNOJIHEHME WM HEHaa exaulee
MCNOJIHEHWE 0653aTe/IbCTB MO  JOroBOpy /Jl0Ka3blBaeTCs
CTOPOHOM, HapyLUMBLUEN 065A3aTE/IbCTBA.

CTOpOHa, HE WUCIOJ/IHMBLLAaA WUJ/IM HEeHaAJ1eXKallUM o6pa30M
MCNOJIHMBLLUASA CBOM 0b6A3aTeNbCTBa MO Aorosopy rpu
BbIMOJ/IHEHNUN €70 YCJ'IOBI/II‘/JI, HeCceT OTBeTCTBEHHOCTb, €CJIu HE
AOKaXKeT, YTO Haj/iexXauee  UCNnoJiHeEHUne 06s13aTe/IbCTB

OKa3a/10Cb HEBO3MOXXHbIM BCJ/1IeACTBUE HenpevonMMoﬁ CUNbI

(dbopc - Maxkop), T.e. Ype3BblYaWHbIX U HEMNPEAOTBPATMMbIX
OOCTOATENbCTB MNPM  KOHKPETHbIX YC/I0OBUAX KOHKPETHOro
nepmofa BpeMeHM. K obcToAaTenbCcTBam HEMNPEOAOAMMON CUbI
CTOPOHbl HaCTOALlEero JAoroBopa OTHEC/IM TakKue: ABJIeHUA
CTUXMUHOIO XapaKTepa (3eMNeTpsiceHMe, HaBOAHEHWe, yaap
MOJIHUU, U3BEPXKEHME BYJIKAHa, CeJib, OMOM3€Hb, LyHaMMU U T.
n.), TeMnepaTypy, cCuay BeTpa U YPpOBEHb OCaAKOB B MecCTe




MCMOJIHEHUA 06A3aTENIbCTB MO ZJOrOBOPY, UCKJIYaOWMX ANS
Yye/IoBEKA HOPMaJIbHYIO KM3HEeAeaTeIbHOCTb; MOPaTOPUM
OpPraHoB BJIACTU U YNpaB/EHUS; 3a6aCTOBKM, OpraHM30BaHHbIE B
YCTaHOB/IEHHOM 3aKOHOM MOpAAKE, M ApYrMe o6CToATENbCTBA,
KOTOpPbIE MOTYT ObiTb ONpeAeeHbl CTOPOHAMM [0roBOpa Kak
HENnpeoAo/IMMas cuaa AN HaaNeXKallero UCNoIHEHMS

006Aa3aTeNIbCTB.

3a HEUCMOJIHEHUE MJIM HEHAIEXKALLlee MCMOJIHEHUE YC/IOBUM

HaCTOALLEro A4oroBopa CTOPOHbl €r0 HECYT B3aUMHYIO
MaTepMa/ibHY0 OTBETCTBEHHOCTb (WTpad, NEHA, HEYCTOMKA),

Mnpnyem CaHKUMN NMPUMEHAIOTCA 6€3 B3aMMHbIX 3a4ETOB.

Mo TpeboBaHMsaM 06 yniaTe CaHKUMK (lTpad, NeHs,
HEYCTOMKA) Ha CTOPOHAX He IeXKMT 6pemMa [0Ka3blBaHMSA

MOHECEHHbIX MMM YObITKOB.




[p4  HEUCMNOSIHEHUMM MM  HEHaANEXKALLEM
MCMOJIHEHMM YCJIOBMM M 06A3aTENbCTB MO
HacToALLEMY JOroBopy YO6bITKM, MNOHECEHHbIE
JIO6OM M3 CTOPOH, B3bICKMBAOTCS CBEPX

CaHKLUMM B NMOJIHOM CYMME.

Ynnata wrtpada, NEHU U  HEYCTOMKU He

OCBO6OXJAeT HU OJHY M3 CTOPOH AOroBopa OT

HaZ/ieXKalllero MCMoJIHeHUA YCJIOBUM €ro B

NoJIHOM obbeme.




B cay4ae, Koraa B COOTBETCTBUM C JOMOBOPOM MEHbI CPOKM
nepeAadM OOMEHMBAEMbIX TOBApOB He coBnajawT, K
MCMNOJIHEHUIO 0653aTe/IbCTBA MNepejaTb TOBAp CTOPOHOM,
KOTOopad AOJI)KHa nepejatb TOBap Mnocae nepejayv ToBapa
APYroM CTOPOHOM, MPUMEHSAIOTCA MpaBuAa O BCTPEYHOM
MCNOJIHEHMU 006A3aTENbCTB (CTaTbhsA 328).

B cayyae HenpeaocTaB/ieHMsi 06513aHHOM CTOPOHOM

00YC/IOBNIEHHOrO0 /ZI0rOBOPOM  UCMOJIHEHMA 00A3aTeNbCTBa
moéo Ha/IM4UA 0OCTOATENIbCTB, O4YEBUIHO
CBMAETENIbCTBYIOWMX O TOM, 4YTO TaKO€ MCMOJIHEHUE He
6yJeT Mpou3BeAEeHO B YCTAHOBJIEHHbIM CPOK, CTOPOHA, Ha
KOTOPOM  JI€XKMT  BCTPEYHOE  MCMOJIHEHME,  BMpaBe
NPUOCTAaHOBUTb WMCMNOJIHEHME CBOEro obA3aTenbCTBa AM60
OTKa3aTbCA OT MCMNONHEHMA ITOro 0bsA3arenbCcTBa MU
noTpeboBaTb BO3MeELLEeHMA YyObITKOB.




Ecan 06ycnoBaeHHOE AOrOBOPOM MCIMOJIHEHME
06s53aTe/IbCTBa NPOM3BEAEHO HE B MOJIHOM 06beEME,
CTOPOHAa, Ha KOTOPOM JIEKMT BCTPEYHOE
MCMNOJIHEHWE, BrpaBe NMPMOCTAaHOBUTb MCMOJIHEHME
CBOEro o6sa3aTe/IbCTBa MJIM OTKa3aTbCA OT
MCMOJIHEHMA B YAaCTU, COOTBETCTBYIOLLEN

HEernpeagoctaB/J1IeHHOMY UCIMOJ/IHEHUIO.

Ecan BCTpe4YHOE UCIIOJ/IHEHHNE 00s13aTeNbCTBA

npon3eegeHo, HECMOTPA Ha HenpeagocraBJ/ieHNE

APYrov CTOpoHOM 00YyC/I0B/IEHHOIO AOFOBOPOM

UCTOJIHEHUA CBOETIO O6FI3<':1T€J'IbCTBa, 3Ta CTOPOHa

00s13aHa npeaoCtTaBMTb TaKOE€ UCTIOJIHEHUE.




