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[ToHATNEe OapTepHON CcOernku

Noa 6apmepHbIMU TNOHMMAKOTCA CAEJKM,
npegycmatpumBatouime obMeH 3KBMBAJIEHTHLIMWU MO
CTOMMOCTM TOBapaMu, paboTamm wn ycayramy,

pe3ynbTaTaMy MHTENNEKTYaIbHOWN AEATE/NbHOCTMW.




[lpaBoOBOE perynmpoBaHue.

[paxxaaHckmm kogekc PP, rnaea 31, cT. 567-571;

Yka3 [lpesngeHta PO o1 18.08.96r. Nei209 «O rocysapcTBeHHOM

perysimpoBaHun BHELIHETOProBbiX bapTepHbIX CAEN0KY;

3akoH N2 164-O®3 or 08.12.03r.«O6 OCHOBax rocysapCTBEHHOrO

peryMpoBaHus BHELLHETOProBOW AeATeNbHOCTM» (r1aBa 10)



CyLleCcTBEHHbIE YCIOBUS
oroBopa

CywecTtBeHHbIM ycnoBmem ZloroBopa meHbl (bapTepa) aBaseTcs

NPEAMET porosopa. OTciosa ciegyoT n gpyrue ycioBus:

1. HanmeHoBaHue TOBapa

2. KonnyecTtso TOBapa

3. HanmeHoBaHMe obpaTHOro TOBapa
4. KonnuectBo obpaTHOro ToBapa

5. ToBap B OAHY CTOPOHY M B 0bpaTHyl (ecan AOroBopom

npesycmaTpuBaetcs obMeH TOBapoOM He 04HOBPEMEHHO 0b6onMM

CTOpPOHaMM)




Obs3aTesibHble 419 CTOPOH YCN0BUS.

ObnazaTenbHble 419 CTOPOH YC/10BUS.

ITpadbl.

epexoa npaBa cObCTBEHHOCTM Ha TOBap.

[lopagok BoO3MeWweHUa pasHUUbl B LeHax Ha
obmMeHMBaemble TOBapbl (06bIMHO ObBMeHMBaeTCH
TOBapaMM Ha oAWHakoByto cymmy, Ho K PO

npeAycMaTpPUBAET U TaKyH CUTYaALLMIO).



[lpeameT goroBopa MEHbD

[ ToBapbl, He N3bATBIE U3 rPaXXAAaHCKOro oboporTa.

[ ToBapbl, orpaHu4yeHHble B 0H60poTe, MOryt ObiTb
NpeAMETOM AOroBOpa TOJIBKO MNPU  Ha/IMYnUU
COOTBETCTBYIOLWEro  paspeleHns Yy  CTOPOHbI,

NoJlyyaroLw,em orpaHnyeHHyto B 06opoTe Bellb.



CToOpoOHbI goroBopa
0 dunsmyeckme nuua M@’(ﬂhl& P®, wHOCTpaHHbIEe

rpaxkgaHe, nua 6es rpaxx4aHCTBa);

0 ropnanyeckne amua  (Kak  poccUUCKME, TakK U
MHOCTPaHHbIE);
U rocypapctso;

0 cybbekTol PO 1 MmyHuumnanbHble obpasoBaHums. Kaxaas
M3 CTOPOH MPU3HAETCA MNPOAABLOM TOBapa, KOTOPbIU

OHa o0b6s3yeTca nepegaTtb, W MNOKynaTe/sieM TOBapa,

KOTOpPbIN OHa 0653yeTcs NPUHATL B 0bMeH.




ObsA3aHHOCTU CTOPOH

PacnpeaeneHne npaB 1 0b6A3aHHOCTEN MeXAY YYaCTHUKAMM
A,0r0BOpPa MeHbl onpeaensieTcss B COOTBETCTBUM C HOPMAMU O
AOrOBOpe  KyNAM—  npojaxu (He  NpOoTMBOpeYaLLUMM
cneunasbHbIM NPaBKIaM O AOrOBOPE MEHbI U CYLLECTBY MEHbI, a
NOTOMY NPUMEHSIEMbIMU K 3TOMY A0FOBOPY) C YY4ETOM TOrO, UYTO
KaXAas M3 CTOPOH TAaKOro A0roBopa MPM3HAETCS NPOAABLOM
TOBapa, KOTOpPbIM OHa 06s3yeTcs nepeaatb, U O4HOBPEMEHHO
nokynaTesnem ToOBapa, KOTOPbIM OHA 0053yeTcs NPUHATH B

obmMeH oT koHTpareHTa (M. 2 cT. 567 IK).



Kaxaas n3 CTOPOH A,0/1KHA obecneunTb nepeaauvy
COOTBETCTBYIOW,Ero TOBapa B CPOK, YCTAHOBJEHHbIN AOrOBOPOM, a
eC/IN TAaKOM CPOK JAO0rOBOPOM HE YCTAHOBJ/IEH, B COOTBETCTBUMU C

npaBuaamm 06 ncnoaHeHun beccpoyHoro obsasatenbcTsa (CT. 314 MK);

Ecav vHoe He npefyCcMOTpPeHO A40roBOPOM MeHbl, BMeCTe C TOBapOM
A0/KHbI ObITb MepesaHbl NPUHAANEXHOCTU MepesaBaemMoun Belwm, a
TaKXKe OTHOCAWMECS K HeW JOKYMEHTbl (TeXHMYECKUM NacropT,
cepTUPUKAT KayecTBa 1 T.MN.), NPeAyCMOTPEHHbIe 3aKOHOAATE/IbCTBOM

M A,0rOBOPOM, O4HOBPEMEHHO C Mepesayein BeLm.

CooTBeTCTBYIOWAsA CTOPOHA 0ba3aHa nepesaTb KOHTPAreHTy TOBapbI

B aCCOPTUMEHTE, COr/lacOBaHHOM CcTopoHamu (cT. 467 ['K).



B pgoroBope MeHbl MOryT 6bITb npefycMoTpeHbl TpeboBaHMs, npegbsiBasemble K
KayecTBy 0bMeHMBaeMbIx TOBAapoOB. B 3ToM ciyvae npogasel, 0683aH NpeAoCTaBUTh
TOBapbl, COOTBETCTBYKOLULME YyKa3aHHbIM TpeboBaHMAM. B oOCTanbHbIX C/yvanx
nepesaBaemMble TOBapbl AO/KHbI OblTb MPUrOAHLIMW ANS Lenen, AN KOTOPbIX

TOBapbl TaKOro poAa 0bbIYHO NCNONb3YHOTCA.

Kaxaasi U3 CTOPOH NO A0roBopy MeHbl 06si3aHa MPUHATbL NepesaHHbIA el ToBap.
NcknoueHne CcoCTaBAslOT /iMWb Te CyYan, KOrjga COOTBETCTBYHOLLAA CTOPOHA
HaseneHa (B COOTBETCTBMM C HOPMAMM O AOroBope Kynau— MNpoAaxku) NpaBoM
TpeboBaTb 3aMeHbl TOBapa MM OTKA3aTbCs OT UCMOJIHEHUS AOroBOpa, Hanpumep,

ec/iv en nepesaH ToBap C HEAOCTAaTKaMM, KOTOPble HOCAT CYLLECTBEHHbIM XapakTep.



KoHTpareHT  po0J/1KeH obecneunTb npuHATME TOBapa B
npesyCcMOTPEHHbIN A,0roBOPOM CPOK COOTBETCTBYIOLLMMMU
YNOJHOMOYEHHbIMM NpeacTaBuTensasMm. B cayyasx, korga coraacHo
yC/I0BUSIM A0roBOpa MeHbl TOBap AO/XeH OblTb nepesaH B MecTe
HaXOXAeHMa ToBapa («CaMOBbIBO3»), KOHTPAreHT A0/XeH obecneynTb
BblAE€/1€HME CBOEro npeacTtaBuTeNs, @ B HeobXoaMMbIX Cay4dasx W

TPaHCMOPTHOIO CPpeaCTBa, 4214 NMPUHATUA TOBaPa U €ro BbiBO3a.

[pogaBey 0653aH NepeaaTb NokynaTeato ToBap cBOO6OAHbIM OT Nt0ObIX
npaB TPeTbUX /L, 33 WCK/AIOYEHMEM C/yyasi, KOrga noKynaTesb

COrN1IacU/ICA NPUHATL TOBap, 0bpeMeHeHHbIM NpaBaMu TPETbUX ANL,.



Echn goroBop MeHbl COAEPXMUT NOJIOXKEHUS O TOM, YTO
obmMeHuBaeMmble TOBapbI NMPU3HaTCS
HepaBHOLLEHHbIMKM, CTOPOHa, 06s3aHHaA nepeaaTb
TOBap, LUEHa KOTOPOro HMXEe LeHbl TOBapa,
npegocrtaBasgemoro B 0OMeH, Ao/kKHA ONAATUTDL
PasHULY B LEHaX HEenocpeicTBEHHO A0 WM Moc/e
UCNONHeHMsA ee 006f3aHHOCTM MepeaaTb TOBap, €C/AU

MHOW NOPAAOK OMNAaTbl HE NPEeAYCMOTPEH 40rOBOPOM.



1.

[lpaBa CTOpPOH

CTOpOHbI MUMEIOT MpaBo:

[pyHATL  TOBapbl, COOTBETCTBYKOWME  Yyca0BUO 06

dCCOPTUMEHTE, M OTKA3aTbCA OT OCTaJ/IbHbIX TOBAPOB;

[loTpeboBaTb 3aMeHUTb TOBapbl, He COOTBETCTBYHOLME
ycai0BUO 06 accopTMmeHTe, TOBapaMu B aCCOPTUMEHTE,

npe4aycMOTPEHHOM 40roBOPOM;
[1puHATL BCe NnepesaHHble TOBAPHbI.

[loTpeboBaTb 3ameHbl HeaobpokayeCcTBEHHOro TOBapa

TOBAPOM HadieXXalwero Ka4yectBa.



KoHTpareHT BnpaBe TpeboBaTb BO3MELLEHNA MPUUYMHEHHbIX YOBITKOB (CT. 15,
393 I'K).

B cnyyae eciv no A0roBopy MeHbl NoAasexana nepesaye UHAMBUAYAIbHO —
onpegeneHHass Bellb, KOHTpAreHT (NpuM YC/IOBUU WCMOJIHEHUS CBOEU
06s13aHHOCTK MO Nepegaye ToBapa) Bnpase TpeboBaTb 0TOOpaHMsA 3TON BeL U
Yy CTOPOHbl, He ucnosHuMBWEN 06a3aTeNbCTBO, W MNepejayn ee Ha

NpeAyCMOTPEHHbIX 40r0BOPOM ycaoBusax (cT. 398 I'K).

HeuncnonHeHve nnn  HeHagsexawee uMCNoaHeHMe  obszaHHOCTEM Mo
MPUHATUIO TOBapa MO0 OTKA3 OT NPUHATUA NPesyCMOTPEHHOIrO A4OrOBOPOM
MeHbl TOBapa BAe4vYeT AN COOTBETCTBYKOWEN CTOPOHbl HeraTUBHbIE
nocneactsusa. Ee koHTpareHT nonyyaet npaBo notpeboBaTb OT MoKynaTens
MPUHATUA TOBapa B MNPUHYAUTE/NIbHOM MopsgKke nyTem obpaweHus ¢

cooTBeTCTBYyrOWWMM NCKOM B CYA,.



[lpaBa CTOpOHbI, Nepeatowen ToBap, MOryT bbiTb obecneyeHsl
TaKXe MyTeM B3bICKAHUA C KOHTpAreHTa CTOMMOCTW TOBapa W

PacxXo40B, CBA3dHHbLIX C €ro XpaHEHNEM.

HenpuHATMe nepesaHHOro ToBapa MOXET CAY>XMUTb OCHOBAHUEM
AN5 0TKa3a OT UCNOJIHEHUS AOrOBOPA, YTO BAEYET PacTOpPXKeHMme

A,0r0BOpPA MeHbI.

KoHTpareHT mmeeT npaBo TpeboBaTb BO3MelleHUA YObITKOB,
MPUYMHEHHBbIX HEeUCNOAHEeHEM UAN HeHajAexalnm

MCNoaHeHneM 0653aHHOCTEN MO NPUHATUIO TOBApa.



YcnoBua, XapakTepHble Ons
gorosopa MeHb!

Kaxaasa u3 CTOpOH Npuv3HaeTcsa npoAaBLOM TOBapa,
KOTOpPbIM OHa 0bsA3yeTcs nepeaatb, M MNOKynaTenem

TOBApa, KOTOPbIN OHa 0653yeTcs NPUHATL B 0bMeH.

CTOpOHa, Yy KOTOPOW TPEeTbMM JIMLOM U3BAT TOBap,
npnobpeTeHHbIN NO AOroBOpPYy MeEHbl, BnpaBe MNpwu
Ha/IMYNM OCHOBAHMK, MPeAYCMOTPEHHbIX CTaTben 461
HacToswero Kogekca, notpeboBaTtb OT Apyrowu
CTOPOHbI BO3BpaTa TOBApa, NOJIyYeHHOro nocaejHen B

obmeH, n (nan) BoameleHns yobITKOB.



OTBETCTBEHHOCTb CTOPOH

CTopoHa [A0OroBopa, WMYyLLECTBEHHble WHTepecbl  (AesioBaf
penyTaumsa) KOTOPOM HApyLleHbl B pe3y/abTaTe HEUCMNOJHEHUS UK
HeHaA/1eXallero NCnosHeHMsa oba3aTesibCTB MO AOroBOpPY Apyrowu
CTOpOHOMW, BNpaBe TpeboBaTb NOJIHOrO BO3MELLEHUS MPUUYMHEHHbIX
en 3TOWN CTOPOHOM YObITKOB, MO KOTOPbIMW MOHUMAKOTCH PACXOAbl,
KOTOpble CTOPOHQ, Ybe TMpaBO HapYyLWeHOo, MpousBesa Wn
npoun3sBeeT A/ BOCCTAHOBJ/IEHUA CBOMX NPAaB U MHTEPECOB; YTPaTa,
nopya WAM MNoBpexaeHue ToBapa (peanbHbin yuwepb), a Takxke
Herno/lyYeHHble A0XOZAbl, KOTOpble 3Ta CTOPOHA Mnojyyuaa bul npu
0bbluHbIX ycnoBusix agenoBoro obopoTta, ecanm 6bl ee npaBa u

MHTepechbl He OblNM HapyLUeHb! (ynyLweHHas Bbiroa).



OTcyTCTBME BWHbI 33 HEWUCMNOJIHEHME WAW HeHajaeXallee WCNOoJHeHne
obs3aTenbCTB MO A0roBOPY A0KAa3blBAaeTCA CTOPOHOW, HapyLlwuBLIen

obsasaTesnbCTBA.

CTOpoOHa, He MCMOJIHUBLIASA WAM HeHagaexawmum obpasom MCMOHMBLIAS
cBoM 0bsizaTenbCTBa MO AOrOBOPY MPWU BbIMNOJIHEHUM €ro YC/IOBUMK, HeceT
OTBETCTBEHHOCTb, €C/IN He JOKAXEeT, 4YTO Haj/exaliee UCNoJHeHne
06513aTeNbCTB OKa3a/10Cb HEBO3MOXHbIM BC/IEACTBME HENPEOAOANMON CUbI
(bopc - Maxop), T.e. Ype3BblYAWHbIX M HEMpeAOTBPATUMbIX 0BCTOATENLCTB
MPU  KOHKPETHbIX YC/JOBUSIX KOHKpPeTHoro nepuoga Bpemenu. K
obcTosiTenbCTBAaM HenpeoAOMMON CUJIbl CTOPOHbI HACTOSAILLErO A0roBOpa
OTHECAM Takue: SBAEHUS CTUXMMHOTO XapakTepa (3eMaeTpsiceHue,
HaBOAHEHME, yAap MOJIHUM, N3BEPXXEHWE BY/IKAHA, Ce/lb, OMNOA3EHb, LlyHaMu

M T.N.), TeMnepaTypy, Cay BeTpa U ypoOBEHb OCAZAKOB B MeCTe



NCNo/IHeHUA 0643aTeNIbCTB No A0roBopy, NCKAKYaOWNX 4149 Yes10BEKA

HOPMAJ/IbHYO XMN3HEAEATE/IbHOCTb; MOPAaTOPMN OPraHOB BAACTU U
ynpaB/ieHus; 3a6acTOBKM, OPraHM30BaHHbIE B YCTAHOBIEHHOM
3aKOHOM NopsiAke, U apyrue 06CcToaTenbCTBa, KOTOPble MOTyT ObIThb
onpejeneHbl CTOPOHAMM 40rOBOPaA Kak HenpeoAonmmMas cmaa Ans

HaZ/1eXallero UcnosHeHmnsa obA3aTebCTB.

33 HEUCMOIHEHNE NN HEHAAIEXALL,EE MCMOIHEHME YC0BUN
HaCcTOoALLero 40roBopa CTOPOHbI €ro HeCyT B3aMMHYIO
MaTepMasbHY OTBETCTBEHHOCTb (LUTPad, NeHA, HEYCTOMKA), MpUYem

CaHKUMN NPUMEHAKOTCA 6e3 B3aMMHbIX 324€TOB.

[o TpeboBaHMsAM 06 ynnaTte caHkunM (LUTpPad, NeHsl, HEYCTOMKA) Ha

CTOPOHAX HE NEeXUT 6peMFI A0Ka3blBaHNA NMNOHECEHHbIX MU Y6bITKOB.



[pun HEeMCrnoJIHEHUN nlz HeHaAiexallem
MCNONIHEHMN  YCAOBMW U 00A3aTeNbCTB MO
HacTosILLEeMY 40roBOpY YObITKM, MOHECEHHble 1tobon
M3 CTOPOH, B3bICKMBAKOTCA CBEPX CAHKLMW B MOJHOW

cymme.

Ynnata wrpada, NeHN N HEYCTOWKM He OCBOBOXAaeT
HM OAHY W3 CTOPOH AOroBOpa OT HaAJexalero

MCMNOJIHEHMS YCJI0BUM €ro B NOJIHOM obbeme.



ObecneyeHne obga3aTenbCcTB
No KOHTPaKTYy.

C/lyYae, Korga B COOTBETCTBMM C 40FrOBOPOM MEHbI CPOKM Nepesaum
obMeHMBaeMbIX TOBApOB He COBMaAatoT, K UCMOJHEHUIO
obs3aTenbCTBaA NepesaTb TOBAp CTOPOHOM, KOTOPAa A0/IXKHA
nepeaaTb TOBap NOC/e NepeAayn ToBapa A4PYrom CTOPOHOM,
NMPUMEHSIOTCSA NPaBKIa 0 BCTPEYHOM UCNOJIHEHUM 065A3aTeIbCTB
(cTaTbs1 328 TK PO).

B cnyyae  HenpepocTaBsieHua — 06s13aHHOM  CTOPOHOW
0bycnoBNEeHHOrO J0roBOPOM WUCMOAHEHUs obasaTenbctBa aAnbo
Ha/ MY 0H6CTOATENLCTB, O4EBUAHO CBUAETENLCTBYIOWMX O TOM, YTO
aKoe UCnosiHeHWe He ByaeT Npon3BeAeHO B YCTAHOBAEHHbIW CPOK,
CTOPOHAa, HAa KOTOPOM JIEXMUT BCTPEYHOE WCMOJIHEHME, BrpaBe
NMPUOCTAHOBUTb  UCMOAHEHWE  cBoero obssatenbctBa  nbo
JoTKa3aTbCA OT MCNOJIHEHMS 3TOro obsizaTtenbcTBa M notpeboBaTb
BO3MeLleHuS yObITKOB.




Ecnun obycnoBaeHHOe 40roBOpOM MCNoAHeHMe 0653aTenbCTBa
Npon3BeAeHO He B NOJIHOM obbeme, CTOPOHA, Ha KOTOPOU NeXUT
BCTPEYHOE NCMOJIHEHME, BNPABE NPUOCTAHOBUTb MCMOJHEHME
cBOero oba3arenbCTBa UM OTKA3aTbCsA OT UCMOJIHEHUS B YaCTH,

COOTBETCTBYIOLWEN HENPEAOCTABJAEHHOMY UCMOJIHEHMIO.

Ecan BCcTpeyHoe ncnonHeHne obszaTenbCcTBa NPON3BEAEHO,
HEeCMOTpPA Ha HeNpeAOCTaB/IeHME 4PYroM CTOPOHOM
0byCcN0BAEHHOIO 4OrOBOPOM UCMOIHEHMS CBOEro 0653aTeNbCTBa,

3Ta CTOPOHaA ob6fA3aHa npeaAoCTaBUTb TaKOe NCTTOJTHEHUE.




