MPABOBOE NIOCYOAPCTBO:
MOHATNE N MPUIHAKW




* [TpegcTaBneHnsa o rocygapcTBe Kak
opraHu3auumn, OCYLLEeCTBAIOLLEN CBOIO
NesATenbHOCTb HA OCHOBE 3aKOHa, Ha4anu
chopmmrpoBaTbCS yXKe Ha paHHUX aTanax
pPa3BUTUS YENOBEYECKOW LIMBUIN3ALIUN.

* C ngeemn npaBoBOro rocygapcraa
CBSA3bIBaIMCb NOUCKN Donee
COBEpPLLUEHHLIX U cnpaBeanuBbiX opm
OOLLEeCTBEHHOMN XU3HMN.



e Mbicnutenun aHTn4HOCTU (CoKpar,
[emokpuT, [NnatoH, ApucTtoTens,
[Monndun, LinuepoH) neiTanmcb
BbISIBUTb TAKNE CBSA3U U
B3aMMOOENUCTBUA MeXay NpaBoM U
rocygapCTBEHHOW BacTbio, KOTOpPbIE
bbbl obecneymBanm rapMoHNYHoOE
dbyHKUMOHNpPOBaHME ObLLEeCTBaA TOW
SMOXMW.

* Y4yeHble OPEBHOCTN CUYUTANMN, YTO
Hanboriee pasymMHa 1 cripaBeanmea
NULWb Ta nonuTuyeckas dopma
oOLLEXNTNA NOOEN, NPU KOTOPOW
3aKoH obuleobsizaTeneH Kak ans
rpakgaH, Tak n gns camoro
rocygapcTaa.




» [ocygapcTBeHHO-NpaBOBbLIE UOEN U
MHCTUTYTbI [lpeBHeu [peunn n Pnuma
oKasanm 3aMeTHoe BIUSAHUE Ha
CTAHOBINEHNE 1N pa3BUTUE Dosiee NO3aHUX
NPOrpecCcmMBHbIX Y4EHUN O NMPaBOBOM
rocygapcrse.



* POCT npon3BoanTeNbHbIX CUMN, UBMEHEHUE
coumarnbHbIX U NONMUTUYECKUX OTHOLLEHUN B
oOLLlecTBe B 3roxy nepexoaa oT peogannama K
Kanutanmamy nopoxaatoT HOBblE NoAxXoAbl K
rocygapcTBy M MOHUMaHWUIO Ero ponu B
opraHm3auumn obLEeCTBEHHbIX Aern.

* LleHTpanbHOe MECTO B HUX 3aHMMAIOT
nNpobriemMbl NPaBoOBOW OpraHn3aLun
rocyaapCTBEHHOU XXU3HU, UCKITHOYaIoLLEN
MOHOIMOMN3aLmMio BNacTu B pykax 04HOro niua
NN BMacTHOrO opraHa, yTeepxaawLlen
PaBEHCTBO BCEX Nepe 3aKOHOM,
obecne4ynBatoLLen nHanBnayanbHyto cesoboay
nocpeacTBoM rnpaea.



* B nepuog Ha4yaBLLuerocs
pa3noXeHngd
deoganuima naeu
NnpaBoBOU
rocyaapCTBEHHOCTU C

no3nuUun nctopmsma

N3MOXUNN
NporpeccuBHbIE
MbICINUTENN TOro
BpemeHn H. Maknasen
n XK. bogeH.




* B nepunopg paHHuX Oyp>KyasHbIX PEBOSMOLINN B
pa3paboTKke KOHLeNuum npaBoBOU
rocyaapCcTBEHHOCTW 3HAYUTENbHbIW BKI1ag BHECNU
nporpeccuBHble mbicnutenu [. 'pounn, b. CnnHo3sa,
T. Tobbc, O. Jlokk, L. MoHnTeckbe, O. Onapo, 1.
[onbbax, T. >xedodepcoH n gpyrue.

B. CnunHo3a

T. T0b606C

LLI.
MoHTeckbe




* CnnHo3a ogHUM U3 NepBbIX gan TeopeTnyeckoe
oboCHOBaHME OeMOKpaTUYECKOro rocyqapcTaa,
KOTOpoe, byayumn, CBA3aHO 3aKOHaMMU,
obecnevynBaeT JEUCTBUTESNbHbIE MpaBa U
cBoboabl YenoBeka. OH yTBepXaar, 4To
rocygapCcTBO MOryLLECTBEHHO TOJbKO TOrAa,
Korga OHO rapaHTUPYeET KaXXAoMy rpakgaHUHY He
TONbKO COXPaHEeHMEe XNU3HU, HO U
yOOBI1ETBOPEHNE EM0 UHTEPECOB, U
npegocreperan NnpaBUTENEN OT NOCAraTENLCTB
Ha cOOCTBEHHOCTb, 6€30NacCHOCTb, YECTb,
cBoboay 1 MHbIe bnara noagaHHbIX.



* [066cC, 3alMTHNK abCONMIOTHON MOHaPXnUn B
AHIMun, paspaboTtan TemM HE MeHee psia
NPOrpeCcCUBHbIX MNOMNOXEHUW O rOCNOACTBE rnpaBa
B OOLLECTBEHHOM XN3HU, KOTOPbIE
BNOCeacTBUM ObINn pasBUTHI
PEBOMIOLUMOHHBIMU BYpPXKya3HbIMU
MblicrnTenaMun. K nx 4yncny oTHOCATCS
oboCcHOBaHME popmManbHOro paBeHCTBa nepen
3aKOHOM, He3bIbNeEMOCTb A0roBopoB. [0066cC
oTcTamBarn NnoHMMaHue cBobOoadbl YeroBeKa Kak
npaBa gernaTb BCe TO, YTO He 3arpeLleHo
3aKOHOM, Y TEM CaMbIM 3ar1I0XKNI TEOPETUYECKME
OCHOBbI Hanbonee addEKTUBHOIO NpUHLUMNa
NpaBOBOro perynnpoBaHus obLLECTBEHHbIX
OTHOLUEHUMN.



e [IpagoebIM Ha3bleaemcsi maKoe
2o0cydapcmeo, Komopoe 80 ecell ceoel
dessmesibHOCMU MOoOYUHsiemcs rpaasy,
yYHKUUOHUPYyem 8 oripeodesieHHbIX
3aKOHOM 2paHuuyax, obecrne4yueas
rnpaeoe.yr 3aljullyeHHOCMb C80UX
2pakoaH.




[MTPU3HAKW NMPABOBOIO
[OCYOAPCTBA




1. , «CBA3aHHOCTb» rocygapcrea
3aKOHOM — BC€ rocyapCTBEHHbIE OpraHbil,
OOIMKHOCTHbIE Nunua, odLecTBeHHble 00begnHEeHUS,

rpakgaHe B cBOeW aesiternibHoCTM 0bsi3aHbl NOAYNHATHCS
TpeboBaHMSM 3aKOHA.

* B cBOW o4yepeab, 3aKOHbl B TAKOM FOCYapCTBE AOITKHbI
ObiTb NPaBOBLIMU, T. €.:

a) MakcMmMmanbHO COOTBETCTBOBATL NMpeacTaBleHNAM
obLlecTBa 0 cnpaBeasIMBOCTU;

6) NMPUHNMAaTbCA KOMMNETEHTHbIM OPraHaMMm,
YNOJIHOMOYEHHbIMU Ha TO HAPOOO0OM,

B) NPUHUMATLCSH B COOTBETCTBUM C 3aKOHHO YCTaHOBMNEHHOM
npoueaypou,

) HE MPOTUBOPEYNUTL HN KOHCTUTYLUN, HXU OpYr apyry. Bece
NHbIE NOA3aKOHHbIE HOPMAaTUBHO-MPABOBbLIE aKTbl

AOJTKHbI N30aBaTbCA B NOJIHOM COOTBETCTBUNU C
3aKOHaMWN, HEe USMEHAA N HE OIrpaHN4YnBad UX.



2. BzaumHasi omeemcmeeHHOCMbL rocyaapcTea U
NMYHOCTN. He TonbKo rpakgaHwuH, oTaernbHble
opraHusaumn n yuypexgeHunsa HecyT OTBETCTBEHHOCTb
nepen rocyqapcTtBOM 3a BbIMOSTHEHNE CBOMUX
00s3aHHOCTEN, HO N TOCY4apCTBO, ero AOMKHOCTHbIE
nvua OTBETCTBEHHbI 3a CBOU ENCTBUSA rnepen
rpaxgaHamu. JINYHOCTL cornawlaeTcs Ha onpeaerieHHble
orpaHnyeHns n oba3yeTcda NoaAYNHATLCA OBLLMM
YCTaHOBMNEHNAM rocygapcTBa, a rocyaapCcTBO HECET
OTBETCTBEHHOCTb 3a cobntoaeHne npaB IMYHOCTH,
rapaHTUpyeT en 4OCTOMHbIE YCNOBUS
XU3HeaesaTenbHOCTU. B OCHOBE NpaBOBOro rocygapcrea
NEXNT CTPEMITIEHNE OrpagnTb YenoBeka oT
rocygapCTBEHHOIo Teppopa, MeNo4YHOM ONEKN CO
CTOPOHbI OPraHoOB BMacTu, rapaHTUpoOBaTb
nHaMBMAOyanbHy ceoboay.



. B cooTBeTCTBUM C NpUHLUMMOM
pasgeneHnsa BnacTen BrnacTb He JOSMKHA ObITb
COCPEeNOTOYEHa B pyKax OgHOro nuua nnn ogHoro
opraHa, a gormkHa ObITb paccpegoToyeHa, YToobl
n3dbexaTtb AecnoTn3ma, Mexay 3akoHogaTeNbHON,
NCNONHUTENLHOU U cyaebHOoMN BETBAMM BriacTu. [NpuHUMN
pasgeneHus Bnacten TpebyeT caMoCTOATENBLHOCTM,
HEe3aBUCMMOCTU, CTPOroro pasrpaHnyYeHnst KoMNeTeHLU NN
9TUX TPEX BMacTen, Harnmums CUCTEMbI COEPXKEK U
NPOTMBOBECOB, C MOMOLLIbIO KOTOPOWU Kaxaasa BETBb
BnacTn morna 6ol orpaHnymBath apyryto. [NpnHumn
pasfeneHnsa BnacTten He UCKIIYaEeT, a npeagnonaraet
eVHCTBO U B3aUMOOENCTBUE BriacTen, a TaKkke
onpegeneHHoe BEPXOBEHCTBO 3aKoHO4aTENbHOW BNacTw,
KOHCTUTYLMOHHbIE PELLUEHNSA KOTOPON 0bsizaTenbHbl A4
BCEX.



4. He3bibiemocmb c80600bI TUYHOCMU, ee
rnpae, 4ecTn n JOcTonHcTBa. [lepBOOCHOBA
NpaBOBOro rocygapcraea — NpU3HaHMe npas u
cBOOOA YeroBeka v rpaxkgaHuHa, ux yBakeHume,
cobntogeHne n 3aLlmTa Co CTOPOHbI
rocygapcTBa. [lpaBoBoe rocygapCcTtBO NCXoauT
N3 TOro, YTO npasa u cBoboabl YernoBeka
HeoTYYyXXOaeMbl U NpuHaanexar emy oT
POXOEHUS, nMpaBa U cBOOOAbI NPeaoCcTaBeHbI B
PaBHOW Mepe BCEM U KaXXAOMY, OCYLLLECTBIEHNE
npaB 1 cBobOO YenoBeka N rpaxgaHuHa He
OOIMKHO HapyllaTb rnpaB U cBobOa ApYyrux runL.



5. Hanu4ue agpbgpekmueHbiIx ¢hopm
KOHMpOJsIsS U Had3opa 3a coornogeHnem
npaB 1 cBoOOA rpaxaaH, peanm3aunen
3aKOHOB U ApYrmx HOpMaTMBHbIX aKTOB,
rmMbKoro mexaHmama rapaHTmm csobobl
HapoAHOro BonensbsasneHus. NpasoBoe
rocygapcTBO NMpuU3BaHO co3aaTb pa3BUTYIO
N OENCTBEHHYIO CUCTEMY CYyAEOHbIX
opraHoB, apbuTtpaka, HapoaHOro
(rocydapCTBEHHOM0) KOHTpONSA U T.0.



