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Cucrtema npasa U cUCTemMda
30KOHOAQTEeAbCTBA




- 3TO
O0OBbEKTUBHO
CAOXMUBLLUEECH
CTpOEeHUue Npasq,
npeACTaBASIOLLEE
co6on BHYTPEHHE
B3AMMOCBSA3AHHYIO U
COrAQCOBOHHYIO
COBOKYMNHOCTb
NPABOBbIX HOPM,
o0ObeAUHEHHbIX MO
COOTBETCTBYIOLLLUM
KpUTEepusm B
UHCTUTYTbl U OTPACAU




~1)eAMHCTBOM, COTAQCOBAOHHOCTbIO U
HEMPOTUBOPEYMBOCTbIO COCTABAAKOLLIMX
ero HopM. Bce HopMbI MPABA, U3 KOTOPbIX
CKAQABIBAETCH €0 CMCTEMA, TECHO
CBA3QHbI MEXAY CODOU U MPEACTABAAIOT
4YACTM EAMHOIO LLEAOTO,
B3AMMOAEMNCTBYIOLLIME APYT C APYTOM,;

Cucrema npasa ~2) OBBEKTUMBHOCTBIO, O3HAYAIOLLLEN, YTO

XAPAKTEPUIYETCH . CHUctema rnpasa He CKOHCTPYMPOBAHA
IOPUCTAMM MPOU3BOABHO, O OOYCAOBAEHA

30KOHOMEPHOCTIMM OBLLLECTBEHHOM
>KM3HU U TEMUM PETABHO
CYLLLECTBYIOLLIMMM OTHOLLIEHMSIMM,
KOTOPbIE OHO PETYAMPYET;

~3) MEPAPXMYHOCTLIO MOCTPOEHMS
COCTABASIOLLIMX €€ MPABOBbIX HOPM.




OTpacAb NPABA — 3TO OTHOCUTEAbBHO CAMOCTOATEABHOE NOAPA3AEAEHHUE
CUCTEMbI NPABA, COCTOALLEE U3 NPABOBbIX HOPM, PETYAUPYIOLLLUX

OnpeAeAéHHbIX BUA OOLLLECTBEHHbIX OTHOLLUEHUM.

KoHcTutyumoHHoe

lpaxxaaHcKoe

YroaosHOE

AAMUHUCTPATHBHOE
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B OCHOBE AEAEHMA MNPABA HA OTPACAU
AEXAT ABA KPUTEPUS:

- [lpeAMEeT MNPABOBOro
PETYAMPOBOHMS MOKA3bIBAET, KAKME
OOLLLECTBEHHbIE OTHOLLIEHMUS
PETYAMPYET AOHHAS OTPACAb
NPaBA

- MeTOA NPABOBOIro PEryAMPOBAHMS
- KOKMMKM CNOCODAMM,
CPEACTBAMMU, MPUEMAMM
PETAAMEHTUPYIOTCH AQHHbIE
OBOLLLECTBEHHbIE OTHOLLIEHMS.




Obuw.ecTBeHHble OTHOLUEeHMUS

MOTYT CTATb MPEAMETOM

NPABOBOro PeryAMpoBaHUSA, ECAM:
1.

OHM OTAUHAIOTCS
YCTOM4YMBOCTBIO,
NOBTOPSAEMOCTLIO;
rocyAaQpcTBO U o6LLEecTBO
30UHTEpPEeCOBAHbI B MPUACGHUMU
3TUM OOLLECTBEHHbIM
OTHOLUEHUAM NPABOBOU
doopMbl U, CAEAOBATEABHO, B
OXPCOHEe M 3aLUTE UX;
OTAUYAIOTCH CNMOCOOBHOCTLIO K
BHELUHEMY KOHTPOAIO —
CyAeOHOoMY,
AAMUHUCTPATUBHOMY, CO
CTOPOHbI FOCYAQPCTBA.

NPABOBOE NOAOXEHHE
CyOBbEKTOB; NOPAAOK
BO3HUMKHOBEHMUSA CYOBbEKTUBHbDIX
NnpPaAaB U IOPHUANYECKUX
06s3aHHOCTEU; CPEACTBA UX
obecne4yeHus;

XApAaKTep CAHKLUMUM.



OOLLLECTBEHHbIX OTHOLLIEHMM;
~ COAEPXKUT TOYHbIE
NPEANMMCOHMA O MOBEAEHUM,
AEMNCTBMAX CYObEKTOB, T.€.,
KAK MPOBUAO, HE
NPEAOCTABAIET BO3MOXKHOCTMU

BbIOOPA BAPUAHTA MOBEAEHMS:

COAEPXMT KOPATEAbHbIE
CAHKLLMM;

= OTOT METOA XAPAKTEPEH AAS
YTOAOBHOTO,
AOAMMHUCTPATMUBHOTO,
HOAOrOBOrO MpPABA.

BAPUAHTA NOBEAEHUA UAMU
AENCTBUM B MPEAEAAX HOPMB
NpAaBA.

STOT METOA MPUCYLL
[PAKAQHCKOMY, CEMEMHOMY

NpaBy.

HQ3bIBAIOT
MOOLLLOUTEABHbIN,
PEKOMEHAQTEAbHbIM,
AABTEPHATMBHbIM 1 AP.



KOHCTUTYLUMOHH
oe

oTpacnb npaBa, 3aKkpennsiowas hopmy npaBneHus,
dopmMy HauMOHaNbLHO-rocyaapcTBEHHOro YCTPOMUCTRA,
npaBa n 06A3aHHOCTHU rpaxaaH, U3bupaTenbHyo
cuctemy, nopsanokK cpopmmpoBaHusa, PyHKLUN U
B3aMMOOTHOLUEHUS1 BbICLUMX OpPraHoOB rocyaapcTBEeHHOMN
BNacTu

AAMUHUCTPATUBH
e

QoTpacnb npasa, perynupyoLas obLecTBeHHbIe
OTHOLLEHUSA, BO3HMKaIOLWMe B npouecce
OpraHu3auMoOHHOWN U UCNOSTHUTESNIbHO-
pacnopsauTenbHON AeATeNIbHOCTU OOMKHOCTHbIX UL, U
OopraHoB NyGrMYHOro ynpaBreHus

[paxAdHckoe

oTpacnb npaBa, perynupyloLias UMyLLeCTBEeHHbIe
OTHOLUEHUS, a TaKKe CBA3aHHble C HUMM FINYHbIE
HeMMyLLleCTBeHHble OTHOLLEeHUSA

YronoBHOe

oTpacnb NpaBa, HOPMbl KOTOPOW onpeaensioT, Kakue
o6LLecTBEHHO onacHble AesAHUSI CYMTaKrTCA
NPecTYNHbLIMU U KaKue Haka3aHuA 3a HUX MOryT
Ha3Ha4vaTbcH

YronoBHO-

oTpacClsib NpaBea, BKrw4vawlwasda ropungnyeckme HOpmMbl,

perynupymouive oCHOBaHUA U NOPALOK

I'IPOLI.eCCYCU\bHOTnpowssop,CTBa Mo YyronoBHbIM Aenam




CememnHoe

oTpacnb nNpaBa, perynupyroLias NnopsaAoK
30KAIOHEHUS U PACTOPXEHUA Bpaka,
OTHOLLUEHUA MEXAY CYNPYramu,
POAUTEASSMU U AETbMU, BONPOCHI
YCbIHOBAEHMS, ONEKM U NOMNEeYUTEALCTBQ,
UMYLLLECTBEHHOIO NOAOXEHUSA YAEHOB
CEeMbM

TpyaoBoe

oTpacnb npaBa, perynupyroLias TpyaoBble
OTHOLLEHUS

PUHAHCOBOE

oTpacnb npaBa, perynupyowiasa OTHOLEHUSA,
KOTOpble CKflaablBalOTCA B npouecce
comHaHcoOBOM AeATeNIbHOCTU rocyaapcTBa, T.e.
chopmmpoBaHme n UCnosiIHeHUe rocyaapcTBeHHOro
M MeCcTHOro orogxeToB

FpaXKAQHCKO-
npoueccyaAbHoe

oTpacsb nNpaBa, perynupylowias nopsanok
CyAoOnpou3BOACTBa MO rpaXaaHCKUM
aenam




COCTOMUT M3
OTPACAEM, KOTOPbIE CBA3AHbI C
MNOAHOMOYMAMM U
POYHKLMOHMPOBAHUEM

rOCyAQpPCTBA.

30KpPENASET
NOPSAOK AEATEABHOCTM OPIAHOB FOC.
BAQCTM U YMPOBAEHMUS, PETYAUPYET
OTHOLLIEHMA MEXAY TOCYAQPCTBOM U
P OXKAQHAMM.

OOCAYXKMBAET
NOTPEOHOCTU

AOAEN, BO3HUKAKOLLIME HO OCHOBE
MMYLLLECTBEHHbIX M AMYHbIX §
HEUMYLLLECTBEHHbBIX OTHOLLIEHMM

- COBOKYMHOCTb
IOPUAMHECKMX HOPM, OXPAHAOLLIMX U
PENYAMPYIOLLMX OTHOLLEHMS YOCTHbIX
AULL U X OObEAMHEHMMN.




NTnHun Ny6bnun4yHoe npaBo YacTHOe npaBo

CpaBHeHuUA

UHTepechl O6uwecTBeHHbIe, JInyHble
roCyAapCTBEHHbIe

Mpeamet HenmyliecTBeHHbIe NMyLLECTBEHHbIE U

npaBoBOro OTHOLLUeHUsA HEMMYLLLECTBEHHbIE

perynmpoBaHus BQILCHUA

CocTaB OCYAQPCTBEHHbIE OPraHbl

y4aCcTHUKOB A e YacTHble AMLQ

FOCYAQpPCTBO U YACTHbIE
AULLO




AAMUHUCTPATUBHO
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MaTepuaabHoe
npaBso —



[ AOBHbIE OTAMYMS

NPEOLLECCYAAbHOrO
NpPaBA:

MPEACTABAIET COOOM ODCAY>KMBAIOLLLYKO OTPACAb,
OPrAHM3ALIMOHHYIO, MOCKOABKY PETACMEHTUPYET
IOPUAMYECKME MPOLLEAYPI, MPU3BAHHbBIE ODECNEYUTb
AEFATEABHOCTb FOCYAQPCTBEHHbIX M UHbIX OPTAHOB U
AOAXHOCTHbIX AULL, DAEKBATHOE MPUMEHEHME HOPM
MATEPUAABHOTO MPABQA;

NPUMAQET ONPEAEAEHHbBIM BUAOM AEITEABHOCTMU
IOPUAMHECKYIO 3HAYMMOCTb, MOCKOABLKY
obecneymBaeTCs roCyYAQPCTBEHHbIM MPUHYXXAEHUEM
M B CAY4QAIX HECODAIOAEHMS YCTAHOBAEHHOM
NPOLLEAYPblI MOXET MOBAEYb MPU3HAHME
IOPUAMHECKOTO AKTA HEAEUCTBUTEABHbBIM;

HAMPOBAEHO HO AOCTUMXXEHME KOHKPETHOIO
IOPUAMYECKOTO PE3YALTATA - 3ALLUTY CYOBEKTMBHOTO
NPABA, CO3ACQHWME HOPMATUBHOTO MNPCABOBOrO AKTA,
BbIHECEHME NP ABOMNPUMEHUTEABHOIO AKTA, BbIOOPSI
AETMYTATOB U T.A.;

PENYAMPYET MPABOBbIE OBLLIECTBEHHbBIE OTHOLLIEHMS,
KOTOpbIE YXe ABAAOTCA MPABOBbLIMM MOA
BO3AEMCTBMEM HOPM MATEPUAABHOTO

NPABA. MATEPUAABHOE MPABO, PENYAMPYS
OOLLLECTBEHHbIE OTHOLLIEHMS, NPUAQET
UM IOPUAMHECKYIO CDOPMY.




KoHCctutyumnem Poccmmckom
Peaepalmmn YCTAHOBAEHO, YTO
OOLLLENPU3HAHHbIE MPUHLMMNbI U
HOPMbl MEXAYHAPOAHOIO MNPABA
M MEXAYHAPOAHbBIE AOTOBOPbI
Poccumckon Peaepalmm
ABASIIOTCH COCTABHOM YACTbHIO
POCCUNCKOWU MNPABOBOM CUCTEMBI
(4.4 cT. 15).

B cdoepe 30KOHOAATEABCTBA
KOHCTUTYLIMA YCTOHABAMBAET, YTO
E€CAU MEXAYHAPOAHBIM
AOTOBOPOM MPEAYCMOTPEHDI
MHblE MPABMAQ, YEM
30KPEMNAEHHbIE 30KOHOM, TO
NOUMEHSIIOTCH HOPMBbI
MEXAYHAPOAHOTO AOTOBOPA (4. 4
CT S



1) MEXAYHAPOAHOE MPABO MPEACTABAIET COOOM
obLLe4yeAoBEYECKYIO LLEHHOCTb, MOCKOAbKY OKKYMYAMPYET
AOCTUXKEHMA YEAOBEYECKOM LIMBUAM3ALLMM, COBOKYMHbIM OMbIT BCEX
MAM MHOTUX CTPOH 30 MHOTOBEKOBOW MNEPUOA CYLLLECTBOBAHMS;

2) MO COAEPXKAHUIO MEXKAYHAPOAHOE MPABO ABAIETCH
ooLLLeAEMOKPATUHECKUM, TAK KOK OCHOBHbIM CMOCODOOM CO3AQHMS
MEXAYHAPOAHBIX HOPM U MPUHLMIMOB BbICTYNAET COFAQCOBOHUE BOAb
roOCYAQPCTB C PA3AMYHbIM OBLLLECTBEHHbLIM CTPOEM, C PA3AUYHBIMMU
MPOABOBbIMM CUCTEMAMMU. MEXAYHAPOAHbBIE AKTbI HOCAT
HOAHALUMOHAABHbIM XAPAKTEP;

3) MEXIOCYAQPCTBEHHOE MPABO CAYXMT OAKTOPOM COAMKEHMS
PA3AUMYHbIX NPABOBbIX CUCTEM U, CAEAOBATEABHO, PACLLUMPEHUEM
POMOK NPABOBOTO MPOCTPAHCTBA AAS OBLLLEHMA PA3AMYHBIX HOPOAOB.

BmecTe ¢ TeM HOPMbI MEXAYHAPOAHOIO NPABA 3AHMMAIOT
NOAYUHEHHOE MOAOXEHME MO OTHOLUEHMUIO K KOHCTUTYLLMM AIOOOro
rOCYACQPCTBA KOK K BbICLUEMY AKTY CTPOHbI;

4) NPU3HAHMEM CYDOBLEKTOM MEXAYHAPOAHOTO MNMPABA AUMHOCTHU. U3
3TOro BbITEKAET BO3SMOXHOCTb AMYHOCTM OOPALLLATHCS B
MEXAYHAPOAHbLIE CYAEOHbIE OPraHbl 30 3ALLMTOM CBOMX
NpPAB M CBOOOA YEAOBEKQO, ECAM MCHEPMAHDI
BHYTPUIOCYAQPCTBEHHbIE CPEACTBA 3ALLMTBI STUX MPAB.



~3TO rPYNNA HOPM MPABA, CBA3ZAHHbLIX MEXAY
COOOM NPEAMETHO-CPYHKLIMOHOABHBIMM CBA3AMMU,
PETYAUPYIOLLLIMX KOHKPETHbIN BUA ODLLLECTBEHHbIX
OTHOLLIEHMM U NPUOBPETAOLLMX B CUAY DTOTO
OTHOCUTEABHYIO YCTOMYMBOCTb M
COMOCTOATEABHOCTb COYHKLIMOHMPOBAHMS.

M H CTMTYT ~B OTAMYME OT OTPACAEM MPABA MHCTUTYT NPABA

OOBbEAMHAET HOPMbI, KOTOPLIE PETYAUPYIOT AMLLb
4YACTb OTHOLLEHWI OMPEAEAEHHOTO BMAQ.

I_I p G B O ~ (HOMpPUMEP, OTPACAb MPABA — IPAXKAAHCKOE

NPABO, MHCTUTYT— OTHOLLIEHMSA COOCTBEHHOCTH;
TPYAOBOE MPABO — MHCTUTYT YBOAbHEHMS,
pabo4yero BpeMEHU, TOYAOBOM AOTOBOP;
YTOAOBHOE MPABO — MHCTUTYT MPECTYMAEHUM
NPOTHMB CODCTBEHHOCTU, SKOAOTUYECKMX
NPECTYNAEHMM.)




OObEAMHSAOT FPYMMbl HOPM BHYTPU OAHOM
KOKOM-TO OTPACAM, HAMNPUMEP UHCTUTYT
AQPEHUS, MHCTUTYT HOCAEAOBOHMS

B TPOXKACHCKOM MPABE; MHCTUTYThI
NPE3NAEHTCTBA, M3OMPATEABHOIO NPABA -
B KOHCTUTYLIMOHHOM MNPABE,

MHCTUTYT MECTHOTO CAMOYMPABAEHMS - B
rOCYAQPCTBEHHOM MPABE.

PETYAUPYIOT OTHOLLEHMS, KOTOPbIE
OTHOCATC OAHOBPEMEHHO K
HECKOABKMM OTPACAIM MPABQA,
HAMNPUMER, MHCTUTYT MNPAB YEAOBEKA
OTHOCUTCH U K MEXXAYHAPOAHOMY
MNPABY, M K KOHCTUTYLLUOHHOMY MPABY;
MHCTUTYT AOTOBOPA - K TPYAOBOMY,
[POXKAQHCKOMY, MEXAYHAPOAHOMY,
FOCYAQPCTBEHHOMY MNPABY; MHCTUTYT
IOPUAMHECKOM OTBETCTBEHHOCTM —
NPAKTUYECKM KO BCEM OTPACAIM.



HeckoAbko
OAHOPOAHDbIX
NMPABOBbIX
UHCTUTYTOB

MmoryT obpas
OBATb MOAO
TPACADb
HOMPUMEP

B FTDOXKAQHCKOM NPaBE
CYLLLECTBYIOT MOAOTPACAMN:
>)KUMAMLLIHOE MPCBO, OBTOPCKOE,
NATEHTHOE MPABO,
00A3ATEABCTBEHHOE MPABO;

B KOHCTUTYLLUOHHOM MPABE
KOHCTUTYLLMOHHOE NP ABOCYAME.



~HOPMA TIPABA

~3T0 0BOLLEODI3aTEABHOE FOOPMAABHO-
ONPEAEAEHHOE MPABUAO MOBEAEHMS,
YCTOHOBAEHHOE M OD0ecneyeHHoe
FOCYAQPCTBOM, 3QKPENAEHHOE U
OMNMYOAUKOBAHHOE B OOULIMAABHbIX
MCTOYHMKAX, HOMPOBAEHHOE HA
PENYAUPOBAHME OOLLLECTBEHHbIX
OTHOLLIEHWW, NPAB U OOAZAHHOCTEM MX
Y4OCTHUKOB.




~[ToA CMCTEMOM 30KOHOAQTEALCTBA MOHUMAETCH
COBOKYMHOCTb HOPAMAOTMBHbIX MPOABOBbIX OKTOB, B
KOTOPbIX OObEKTUBMPYIOTCS COAEPXKATEABHbIE M
CTPYKTYPHbIE XAPAKTEPUCTUKM NPABA.

~Pa3sAm4ma crctembl NMnEABA M CHUCTEMDbI
3AKOHOAQTEABCTBA

- 1. Cnuctema npaBa CKAQAbIBAETCH OObEKTUBHO, B
COOTBETCTBUM CO CAOXMBLLUMMMCS B KODKAOM CTPAHE
OOLLLECTBEHHbIMM OTHOLLIEHMAMM, B TO BPEMS KAK
CUCTEMA 30KOHOAAQTEABCTBA HOCUT BO MHOTOM

= CYObEKTMBHbIN XAPAKTEP, MOCKOAbKY CKAQABIBOETCS
MO BOAE 30KOHOAQTEAS, B PE3YALTATE €70
LLEAEHAMNPABAEHHOM AEATEABHOCTM.

~2. ICXOAHBIM SAEMEHTOM CUCTEMbI MPABA CAYXKMT
HOPMA NPABA, A MEPBUYHBIM DAEMEHTOM
CUCTEMbI

~30KOHOAQTEABCTBA - HOPMAOTMBHbIM MPOABOBOM QKT.



~3. Cnuctema NpaBa IBAIETCA ONPEAEANOLLMM GOAKTOPOM B
NOCTPOEHUM CUCTEMBI 3AKOHOAATEALCTBA. ONMPALICh HA
OOBEKTMBHO CYLLLECTBYIOLLLME 30KOHOMEPHOCTU OBLLLECTBEHHOIO
PA3BUTUA, CUCTEMA MPABA BbICTYMAET KAK MEPBUYHOE, MCXOAHOE
HOYAAO MO OTHOLLIEHMIO K CUCTEME 3A0KOHOAQTEABCTBA.

=4, CUCTEMA 30KOHOAQTEABCTBA MO OOBLEMY LLIMPE, HEM CUCTEMA
npaBd. OHA BKAKOYOET HE TOABKO MATEPUAA,
AMAPFEPEHLIMPOBAHHBIM MO MPEAMETY U METOAY MPABOBOTO
PErYAMPOBAHMUS, HO M MPEAMUCAHMA U ARYTOM MATEPUAA, KOTOPbIM
KOMMOAEKCHO PENYAUPYET PA3AMYHBIE BUAbI OBLLLECTBEHHbIX
OTHOLLIEHMM, MCMOAbB3YS OAHOBPEMEHHO PA3AMYHBIE METOAbI
PENYAMPOBAHMA MAKM KOMOUMHALMIO DTUX METOAOB.

~5. B OTAM4ME OT CUCTEMBI MPABA, MOCTPOEHHOM FACBHBIM ODPA30M
HQ FTOPU3OHTAABHbIX CBA39X MEXAY BXOAALLLUMM B HEE DAEMEHTAMM,
T.€. HO OTPACAEBbIX PA3AMHUAX, CUCTEMA 3OKOHOAOATEABCTBA MMEET
HE TOAbKO OTPOACAEBBIE PA3AMYMSA, HO U MEPAPXMHECKME - MO
IOPUAMHECKOM CUAE HOPMATUBHbIX MPOBOBbLIX AKTOB, O TAKXE
dOEAEPATUBHYIO CUCTEMY 30KOHOAQTEALCTBA, KOTOPAOS BKAIOHAET
OKTbl DEAEPAALHOTO 30KOHOAQTEALCTBA M OKTbl CYyObEKTOB
Peaepalmn.




