denepanbHOE TOCYIAPCTBEHHOE aBTOHOMHOE 00pa30BaATEIbHOE YUPEKAECHUE BBICIIETO
o0pa3oBaHUs
«MOCKOBCKHI IOCY/IapCTBEHHBIN MHCTUTYT MEXKIYHAPOAHBIX OTHOIICHUN (YHUBEPCUTET)
MuHHuCcTEpPCTBA HHOCTPAHHBIX 1€l Pocculickor dDenepanm»

PAYHO-CEMENHOE U HACJICICTBECHHOE
npaso JlpesHero Puma

PykoBoaurejlb  CEeMHUHAPCKHUX  3aHATHM: ABTOop nmokiaaga: JmurpueB  MBan
Tpuxko3 Enena HwukonaeBHa, K.10.H., HOLEHT NBaHOBHUY, CTYAEHT S5 akKaJeMUYECKOU
Kadeapsl TEOpUH TIpaBa M CPABHUTEIHLHOIO rpymmsl 1 kypca MII-dakynbrera

npasoseaeHuss MI'UIMO MUJ] Poccun



JIBE CHCTEMBI POJICTBA

— N

ATHATBI — JIU1A, KOTOPbIE TOTYMHEHBI BIIACTH OJJHOTO KorHaThI — KPOBHBIE POJACTBEHHUKH
paterfamilias uny ObuIM OBl TOAYMHEHBI €1, €CIIU OBl HE
cMepTh paterfamilias.

JIluna Morimu OBITh OJHOBPEMEHHO M KOTHaraMu, M arHaramu. HOpuamyeckum
pPOACTBOM Obljla arHatudeckas cBs3b. Jloub, BCTymuBIIAs B Opak cum manu,
repecTaBajia ObITh arHaTKOM CBOEr0 OTIIa, OpaTheB U CECTEP, CUMTAIACh FOPUIUYCCKU
gy)xoll ee poautensiM. CTENeHW arHaTU4ecKoro poACTBa IO IPSIMOW JIMHHUHU
ONPEIC/ISJINCh YUCIIOM POXKJICHUM, OTACISBIIMX JAaHHOE JIMIO OT ero paterfamilias.
Tak, CbIH - arHar oTLa MEPBOX CTEIEHU, BHYK - arHar Je/1a BTOPOM CTEIICHHM.



Pumckas familia oxBaTbiBasia HE TOJIBKO KPOBHBIX POJICTBEHHUKOB, HO 1 BCE TO, YTO HAXOAUTCS
oA BiIacThlo ojHOoro paterfamilias. B cemblo BXoamim >KeHa, JETH, JKEHbI CHIHOBEH
(cocTosBIIME B Opake cum manu), IOTOMCTBO CHIHOBEH, pa0bl, CKOT U HEOAYIICBICHHBIE BEIIIH.
Bce unenbl cembu momuuHsuIMCh paterfamilias — miaBe cemelictBa. B 3Toil cemMbe TOIBKO
paterfamilias siBnsieTcs mpaBOCIOCOOHBIM JIMIIOM, persona sui iuris. OcTajgbHbIE YJIE€Hbl CEMbU
UMEHYIOTCS personae alieni iuris ¥ HE UMEIOT TTOJTHOM MPaBOCIIOCOOHOCTH.




Patria potestas

Patria potestas — BiacTb HaJ JE€TbMH. CHIHOBEW W BHYKOB. 3a HEMHOTHMHU MCKIIOYCHUSIMHU HE
OCBOOOXKIA€T OT TMOAYMHEHHUS] OTILOBCKOM BJIAaCTH Ja)xe 3aHsATHE JOJDKHOCTH Maructpara. He
OCBOOOXK/IAET OT patria potestas U HUKAKOH BO3PACT MOJBIACTHBIX.

Bo3nukHoBeHMe patria potestas:

O
O

PoxxieHue chlHa WM 1I0YEPHU B 3aKOHHOM Opake

V3akonenue (legitimatio) — yCTaHOBJICHUE TMOJIOKEHUSI 3aKOHHBIX JETe OT KOHKYOMHBI. CIOCOOBI:
BCTYIUICHHE B Opak, MOJIy4YEHUE HMMIIEPATOPCKOTO PECKPUINTA, 3aYMCICHHUE ChIHA B KYypHUIO WJIU
BbIJIaua IOYEPH 3aMYK 32 YiI€HA MYHHUIUMIIAIIBHOTO CeHara

VYCBIHOBIIEHHE — YCTAHOBJICHHE OTIIOBCKOM BJIACTH Haja YYy>KUMH JeTbMH. Bujael: adoptio (Hanm
NEepPCOHOM sul 1uris) u arrogatio (alieni iuris). YCHIHOBIISITH MOT TOJBKO MY>KUMHa cTapiie 60 Jer,
JOJDKEH OBITH cTaplie He MeHee 4eM Ha 18 neT.

IIpexkpauienue patria potestas:

O O O O Oo O3

Cwmepts paterfamilias.

CmepTh MOJBIACTHOIO

3aHsATHE HEKOTOPBIX JOJIKHOCTEHN

Ytpara cBoOob! paterfamilias (rmomnasn B miieH, 3a JOJITHA cTal padboMm).
YTpara puMCKOTO TpakJIaHCTBA.

BricBOOOXKICHHE H3-TI0/T BJIACTH IO BOJIE JIOMOBIAQABIKM — SMaHIMMAIUs (TpoeKpaTHas MHHMas
MpoJia’ka U TPOEKPATHOE OCBOOOKICHUE)



JIM4HOE U UMYILIECTBEHHOE I10JIOKEHUE
ITOJIBJIACTHBIX

JInunoe nmosnoxenne. B npeBHeitiiee Bpems narepdamMuirac UMesl B OTHOIIIEHUH JIETeH PaBo
KA3HU U CMEPTH, IPABO Npojaxku Aerer. Co BpEMEHEM CMATYHWIOCH, UMET ITPABO MPUMEHATH
JOMAIlIHUE Mephbl HakazaHus. [[eTw NOMKHBI ObUIM OKa3blBaTh YBAXKCHUE POJUTEISIM — HE
MOTJIU NIPEABSABISATh UM UCKH, HE MOIJIM BCTYIIaTh B Opak 0€3 coracusl.

NmylecTBeHHOE MOJI0KEHHE.

O
0

Jletn obOnagany ius commercii, HO BC€ MPUOOPETEHNsI — COOCTBEHHOCTH narepgdamMmuinac.
[To cnenkam, COBEPIIIEHHBIM TOJIBJIACTHBIM, OH MPU3HABAJICSI OTBETCTBEHHBIM.

3a JenuKThl JeTeil oTel] 00s3aH BO3MECTUTh INPUYMHEHHBIM BpeJ WIM BBIJATh HX
IOTEPIEBIIEMY

[lekynmuii — WMYIIECTBO, MPEAOCTABISIEMOE TMOJABIACTHOMY. [locine ero cmeprtu
BO3Bpaliagochk narepdamuirac. BoeHHbIM TeKyaIuil — J00bYa C BOWHBI, HAXOJUTCS B
COOCTBEHHOCTH ChIHA.



bpak B /IlpeBHEM Pume

Mopectun (D.23.2.1): bpak - colo3 MyXa M JKEHbI, COCIMHCHNE BCEU >KU3HH,
OOITHOCTh 00KECTBEHHOI'O M YEJIOBEYECKOIO IMpaBa

Bupl 6paka:

0 Cum manu mariti (Opak ¢ BmacTei0 Myxka). BcrymuieHne B Takou Opak
HEU30€KHO O3Hadayio capitis deminutio >KEHBI: €CJIM KE€Ha 0 Opaka ObLia
persona sul 1uri, TO BCTyIIMB B TaKOW Opak OHa cTaHOBWJAch persona alieni
1uri.

CHauana BJIaCThb MyXa HE OTpaHMYEHA, 3aTE€M BJACTh MY)Ka Oblja BBEJCHA B
paMKH, HallpuMep, OTIAIO MPaBO YOUTh KEHY, MPOJAaTh B Kabaay U T.I.

HO! [Ilpunumn miaBeHCTBA MyXa W NOAYMHEHUS JKEHBI ITPOBOJUJIICS
[OCJIEAOBATEIIBHO B TEUEHUE BCErO TOTO BPEMEHH, I[OKa CYIIECTBOBAJIA
paKTHKa OpakoB cum manu

[ Sine manu mariti. He mnopoknmaBmmii BjIacTH MyKa Haj >KCHOH H
IepBOHAYAILHO HE YCTaHABJIMBABIIHKM BOOOIE IOPUINUYECKON CBI3U MEXKTY
MyXeM M keHoW. IOpuaudecku dyxkas MyXKy M CBOUM JETSIM, >KEHa
npeObIBA€T B TOM JK€ CEMEMHOM MOJIO)KEHUM, B KaKOM OHa OblIa J0
BCTYyIUIEHUS B Opak; OHa arHatka CBOEM CTapoil CEMBH.



3akJIroueHue Opaka

CogepllieHHIO Opaka IpeecTBOBaIo oOpydeHue (sponsalia).
TpeOoBanmus:

[0 Bo3spact sponsus u sponsa He MOJIOXKe 7 JIeT

[ Bo3moxHOCTH Opaka MeXTy HUMHU

B npesHeiiliiee Bpemsi o0pydeHue yuil alieni iuris coBepiiajgoch ux paterfamilias 0e3 yuactus
opauyromuxcs. [loznHee oOpydeHne coBeplllaiu KEHUX M HeBecTa ¢ coriacus paterfamilias.
OOpyueHue coBepiiagoch B (opMe ABYX CTUIY/ISALUKA: Mo ogHOM — paterfamilias HeBecCThl
00sI3bIBAJICSI TIEpPEJaTh €€ JKCHUXY, a MO BTOPOM >KEHHUX OOS3bIBAJICS MPHUHSITH HEBECTY B
KayecTBE >KeHbl. B 0Oosiee mo3aHee BpeMsi JOMYCKAJIOCh COBEPIIEHHWE OOpy4YEHHE M IyTEM
He(hOpPMaILHOIO COTJIALICHUSI.

Ieab sponsalia - oOHO JaBajo JApyroll CTOPOHE IIPAaBO MOTPEOOBATH BO3MEIIECHUS
npuuuHeHHoro yimiep6a. Hapymenue sponsalia Beno 3a coOoii infamia. ITomumo 3toro,
CTOpOHA, HapyluBIIas sponsalia, Tepsijia MpaBo Ha BO3BpAIllCHUE CJICIAHHBIX €10 IO CIydaro
oOpy4eHUs1 MOAAPKOB, IPYTOM CTOPOHE C/ICJIAHHBIEC €10 MOAAPKU BO3BPAIAIKCH.



CnocoObI COBepIICHHU Opaka

Confarreatio — penurrno3ssiii 00psa. HazBanue oopsijia mpor301io oT panis farreus,
xjie0a, KOTOPBIM BO BpeMsi OpadHOM IEPEMOHHMH BKYIIATH OpadyIOIIHEcs, a 3aTeM
npuHOCHIM B kepTBY FOmuTepy. Llepemonus coBepianach B IPUCTYTCTBUH KPEIIOB
pontifex maximus (Benukuil mnoHTU(dUK) W flamen Dialis (BepXoBHBIM Kpell

Onurepa) u 10 cBupereneit. Cuuraercsi, 4TO OHU MOIJIM MPEICTABIIATh JPEBHEUIINEC
10 kypuit 1TaHHOHN TPUOBI.




CnocoObI cCoBepIIeHHUS Opaka

Coemptio — cBetckas popma Opaxa.

OT0 «BOOOpakaeMasi» IIOKYIKa >KEHbl MYXKEM B
dopMe MaHuMODauuKM. B NOpUCYTCTBUU  MATH
CBHJICTENICM M BECOBINMKA, a Takxe paterfamilias
HEBECTHI, KEHUX CIIPAIIMBAET HEBECTY: «an tu mihi
materfamilias esse velis?» (xouemb dU Thl OBITH

€l  Mareppld  ceMmelcTBa), M, I[OJYYHUB
YTBEPJIUTEIbHBIN OTBET, CaM OTBEYAJ Ha €€ BOIpPOC,
TaK € 3aJJaHHBIM B OMNpPEIEIICHHbIX ciaoBax. OTBET
HeBecThl mmacuil: «Uni tu Gaius, 1bi ego Gaiay.
3aTeM JKEHUX MPOU3HOCHUI CJIOBA, YCTAHOBJICHHBIC
JUISl COBEPIIIEHUS BCAKOM KYIUUIW IyTEM mancipatio, u
nepenaBan paterfamilias HeBeCThI, B BUE ITOKYITHOM
IEHbI, CIWTOK MeETaljia, sAKOObl B3BEHICHHBIN
BECOBILIMKOM.




CnocoObI COBepIICHHU Opaka

Usus — NOpUMEHEHHE HWHCTUTYTa IPUOOPETATEIbHONM JAaBHOCTH K
o0OslacTh OpayHbIX OTHOIICHHH. [0 ucteueHnn 1 HempepbIBHOIO rojaa
COXKUTEIBCTBA JKCHILMHA MOJA00HO ABMKUMOW BEIM, NMEPEXOAAIICH B
COOCTBEHHOCTb, IEPEXOAUIIA MO/ BIACTh MYXKa.

OHaKO >KEHIIMHA MOIJIA ITPEPBATh TAHHBIM CPOK, YHJIS U3 JIOMa MYXa
Ha 3 QHS.



YcioBus 3aKiIr0ueHUs Opaka

[0 Cormacue Ha Opak.

B npeBHefiiee BpeMs — COmIacue OIHOro TojibKo paterfamilias. JKenux Bbipakas CBOKO BOJIKO TOJIBKO
eCaM OH OBbLT persona sul iuris, HEBECTa sul luris HyXxjanach B coracuu omekyHa. IlocterneHHo
CIIOXKUJICS JPYTroMl MOPSAOK: IS BCTYIUICHHS B Opak nuiia alieni iuriS HY)XKHO MPEXKJIE BCEro €ro
comiacue U, Hapsiay ¢ HuM, comtacue paterfamilias HeBecThl U cormtacue kKak paterfamilias skeHuxa, Tak
U JIMIIa, TI0JT OT€YECKOM BJIACThIO KOTOPOIO JKEHUX MOXKET OKa3aThCsi cO cMepThio paterfamilias. Tak,
comnacue Ha Opak BHYKa JaeT HE TOJbKO ero paterfamilias - men, HO u oTel, MOAYMHEHHBIN patria
potestas Toro ke jJenaa, 10O IMOCJIe CMEPTH Jie/la BHYK OKa)XeTcs in patria potestate cBoero otia. Ha
BBIXOJl M3 CTApOMl arHaTMyeckod cemMbd M Ha€T comiacue HeBecTe €€ paterfamilias. Iloznnee
BCTYIAIOIIUM B Opak ObLIO MPEJOCTABICHO MPaBo 00KajloBaTh HEOCHOBATENIbHBIN OTKa3 paterfamilias
B COMIaCUU Ha Opak.

[0 doctmwkenne 6padnoro Bo3pacta (12 jaeT mis >KeHIUH 1 14 J1eT i1 My>KInH)
Hanuuue ius conubii.

OTCyTCTBHE arHaTUYE€CKOIO WJIM KOTHATUYECKOTO POJICTRA.

3anpetr Opaka MeXJ1y ONEKYHOM (€r0 CBIHOM, BHYKOM) M TTOJIONIECYHOA.

HpOBHHHHaHBHBIﬁ Marucrpar HE MOrI' JKCHHUTHCS HA KCHITWUHE U3 ITPOBUHITNN

O O O O O3

3anpeT Opaka MeXTy COOOIIHUKAMH B TIPEII000ACTHUN




IIpuganoe (dos)

Ipunanoe (dos) - BeIM WM UHBIE YaCTH UMYIIECTBA, IPEAOCTABIISIEMBIE MYXKY JKEHOM,
€€ JIOMOBJIAJIBIKOW WM TPETHUM JIUIIOM JJisi OOJIErYEeHMs] MaTepPUAIbHBIX 3aTPYIAHEHUM
CEMEUHOM KU3HU

CnocoObl yCTaHOBJICHHS MIPUAAHOTO:
[ mnepenaua (traditio)

[ nasnaueHue (popmasibHasT OHOCTOPOHHSIS CACIKA, aKT, KOTOPBIM COBEPIIACTCS
MPOU3HECEHUEM OIPEICICHHBIX CJIOB OJIHUM YYaCTHUKOM )

0 O6emanue (stipulatio)

M3HaganpbHO TPHAHOE IMOCTYHajlo B COOCTBEHHOCTh MY)Ka M HE BO3BpaIllaIOCh IIPHU
pactopkeHun Opaka. Korma Bomum B TpakTUKy Opakud sine manu, MOSBUJIACH
BO3MOXKHOCTh CIICKYJISIIMU C IPUIAHBIM (BCTYIIHB B Opak B moxyunB dos, My MOT TIOTOM
pPacTOPrHYTh €r0, COXpaHUB MpHuAaHoe 3a coboif). IlosTomy miIs ycTpaHEHHS 3TOrO
MOJOXKEHUS MY JlaBajl oOelllaHue, B CUIIy KOTOPOro OH OOSI3bIBAJICS 00ECIIEYnTh BO3BpaT
MPUJIAHOTO TIPY PACTOPKEHUU Opaka.




[IpenOpaunbiii nap (donatio ante nuptias)

Ilpenopaunsiii gap (donatio ante nuptias) — cymma,
NpUOJIM3UTENLHO paBHasA dos, KOTOPYIO MY>K BBIILIAYMBaJI
KEHE IpH MpeKpaliecHruy Opaka (o €ero BUHE).

[Ipu FOcTHMAaHE BBIOIHSIO IITPapHYIO (PYHKIUIO B
10JIb3Y YKECHBI.



JIn4yHbIe HEMMYIIIECTBEHHBIC M UMYIIICCTBEHHBIC
OTHOIICHUS MEXKIY CyIIpyraMu B Opake cum manu

/

NmMvinecTBEHHBIE OTHOIIEHUS

Bc€ nMyniecTBo xKEHbI ITOCTYIIAIO B
MIOJTHYIO COOCTBEHHOCTh MYKa,
CIIMBAsICh C UMYILIECTBOM,
IPUHAICKABIIIUM €My 10 Opaka.

[Tpu npekpaiieHun Opaka UMYyIIECTBO
’KEHE HE BO3BPAILAIOCH.

\

JIMYHbBIEC OTHOIIECHUS
JKena nosHOCTBIO OecpaBHa -
MYy MOT €€ UCTpeOOBaTh
BUHJIUKAIIMOHHBIM UCKOM,
npoaaTh B padOCTBO, HAKa3aTh,
JIMIINUTG KU3HU (1us vitae ac necis)
(>KeJIaTeNIbHO C pa3pelIeHus
POACTBEHHHUKOB))
He cymiecTBoBaio OPUANIECKUAX
orpannueHuu Biaactu M Haz K




JIn4yHbIEe HEMMYIIECTBEHHBIC M UMYILICCTBEHHBIE
OTHOIIICHUS MEXAY CyIIpyraMu B Opake sine manu

— T~

NMyI11ECTBEHHBIE OTHOIICHUS JIMYHBIE OTHOIICHUS

Kena cB0OO/IHA M CAMOCTOSITEIbHA, MYXK
SABIISIETCS €€ €CTECTBEHHBIM [TOKPOBUTEJIEM.
WX oTHOLIIEHUS CTPOSTCS HA
B3B3aUMOYBAXXCHUU: OHU HE JIOJKHBI OBLIH
NPEABSABIATE APYT APyTy mTpadHbIC U
OecuecTsIe NCKU U CBUICTEILCTBOBATh
IPyT MPOTUB JIpyra.

HMy11ecTBO CympyroB 0CTaBajJ0Ch pa3aeabHbBIM,
100payHOe U MPUOOPETEHHOE SBIISICTCS
0OCTBEHHOCTBIO JKCHBI.

JlapeHune Mexay cynpyramu (M B Opake cum manu, ¥ B Opake sine manu) ObLIO
3anpernieHo. [Ipu 3To He cunuTamoch JapeHHUEM BCE TO, UTO OBUIO HEOOXOAMMO KEHE IS
KU3HU U TIOJJICpKaHMS CTaTyca, a TakKyKe HEOOJbIINE MOJApKH Ha TIPa3THUKH.




IIpekpamnienne Opaka

{151 Toro yToOBI OpaK MOT IOPUIUUYECKH CYIIIECTBOBATh, HA/I0, YTOOBI BCE BpeMs ObLIIM B HAJIUYUH TE
yC0BHsA, 0€3 KOTOPhIX Opak HE MOT Obl ObITH 3akitodeH. OTmajeHue KaKoTro-JIM00 M3 3TUX YCIOBUM
OBLJIO MU OCHOBAHUEM IpeKpalieHus Opaka.

0 CwmepTh OMHOTO U3 CYNPYTOB
0 Capitis deminutio maxima — yTpaTa mpaBa CBOOOIbI

[0  Capitis deminutio media, - yTpara npaBa rpakaaHcTBa, OO HerpaxaaHe, kpome latini veteres,
TaK)Xe He UMEJH 1us conubii.

[0 Ilo Bome Myxa mnm ero paterfamilias B Opake cum manu; 1o BoJie My»Ka WJIU KEHBI JIHOO IO KX
COTAIICHUIO B Opake sine manu.

JIns pactopkeHrs cum manu — oOOparHbld 00psiA. bpak sine manu MOr OBITh MOpEKpalleH
BOJICU3BSIBICHUEM OJHOTO M3 TEeX JIMI, COINIACHE KOTOPBIX TpeOOBaOCh [jIsi COBEPILECHHUS Opaka.
PacropxeHne Opaka CONpPOBOXAANIOCH BBIICHEHHUEM MPUYUH pa3Boja. OJHOCTOPOHHMI pa3Boj 0e3
YBaKUTEIIbHOU MPUYUHBI HaKa3bIBAJICS mTpadom. Ecimn o BHUHE cynpyra
(U3MeHa/TIOKYIIICHUE/TIPECTYIICHHE) — BAHOBHBIN TEPACT MPUAAHOE.

BnoBuii cpok - 3ampet Ha BCTyIUICHHE B Opak B TeueHHE | rojma mocie pacTopkeHus Opaka (B JIH000H
dbopme); mocaeacTBue - infamia - TUIIEHWE HACIEACTBEHHBIX IPaB.



HacnencrsenHoe npaBo lpesHero Puma

HaCJIeI[OBaHI/Ie — ICPpeXod HUMYIICCTBA JIMOA APYIUM JIMIOaM B YCTAHOBJIICHHOM
3dKOHOM ITOPAAKC.

Bunpl HaciegoBaHus:
[l HacnegoBanue 1o 3aKOHY

[0 HaciemoBanue mo 3aBEIadnio

OCOOEHHOCTh PHUMCKOTO HACJIEACTBEHHOTO IpaBa — BO3MOXKHOCTh BCTYNHUTH B
HacJIeJOBaHWE WM 10 3aKOHy, WM IO 3aBellaHuio. B coBpeMEeHHOM ke
3aKOHOJIaTEIbCTBE 3aKPEIIEHAa BOBMOKHOCTh BCTYIIUTh B HACJIEAOBAHKUE U IO 3aKOHY,
1 TI0 3aBEIIAHUI0 OJHOBPEMEHHO




Hacnenosanue 1o
3aKOHY. DTalbl
pPa3BUTHS

Pazpsiibl/Ki1acchl HACJICTHUKOB o

HNUBUJIBHOMY IIPABY:

[ 1 xnacc — Te, KTO HAXOIWIUCH TIOA
BJIacThl0  marepdammnmac  (CBOH
HACJICTHUKH )

[l 2 xnacc — nuna BO BTOPOM CTEIECHU
arHaTU4YECKOro OOKOBOTO POJICTBA

[l 3 knacc — 9I€HBI pOJia yMEPIIIETO.

B nmpeBHeM  1mpaBe  CyIIECTBOBAJIO
IPaBWJIO, YTO B CJIy4Ya€ HENPUHIATUSL
HACJIEICTBA CaMOW TEPBOW  OYEPEIbIO
HACJICAHUKOB, BTOpasi O4Yepelb JIMIIAIACH
Ipasa HACJIE0OBAHUs, HACJIEACTBO
CTaHOBUJIOCh BBIMOPOYHBIM

wmmmm 3

RN et




HacnengoBanue 110 3aKkOHy. DTarbl Pa3BUTHS

HpeTop co3aaBall 0COOBIN HHTCPAUKT AJIsI BBOAA BO BJIIaAACHUC HACICACTBCHHBIM UMYIICCTBOM.
On AABAJICA JIMIIAM, KOTOPBIX IIPECTOP CUHUTAIl «BCPOATHBIMU HACJICOAHUKAMU) 110 MUBUIIBHOMY

IpaBy.

[ IlpaBwia mOpeTopckoro 3nukTa — 4 pa3psaa HAcIEIHUKOB — B CiIydae HETPHUHITHS
HACJIEJOBAHUSI UMYIIECTBO HE CTAHOBUJIOCH BBIMOPOYHBIM, & MEPEXOAUIIO K HACIECIHUKAM
CIEAYIOLIETO pa3psaa.

[J 1 pa3pso — Bce AeTH yMEPIIEro W JWIla, NMPHPABHEHHBIE K HUM, SMaHIMIIMPOBAHHEIE,
OT/IaHHBIE B YCBHIHOBJICHHE €CJIM K MOMEHTY CMEpPTU OHM HE OBbUIM IO BJIACTHIO
YCBIHOBUTEIIS.

2 paszpsio — arHaThl

3 pa3ps0 — KOTHATHI 10 MECTOM CTENEHHU BKJIOYUTEIBHO

O O O

4 pa3zpso — NePeKUBIINE CYIPYTH.

3 osran: [lo HOIOCTMHMAHOBCKOMY 3aKOHOJATENIbCTBY (MPUHILIMIIAT/UMIIEpHs) —O0OO0OIIWIO U
3aKPEINUIIO TPETOPCKOE HACIIEIOBAHUE.
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Authenticz, 3aKOHY. DTallbl pa3BUTHUS
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[l 1 paspss0 — HHUCXOASIIWE POACTBCHHUKH — JICTH,
; 45 BHYKM H Jpyrue Jmna (BHYKH [0 IIpaBy
0N LUt e Y - IIPEACTABICHMUS )

Apud lohannem Vignon. N
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YO e e Y v ewes , [l 3 pas3ps0 — HENMOIHOPOIHBIC OpaThsi M CECTPHI
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HacnenoBanue 1mo 3aBeliaHnuio

3aBemanue (testamentum) — 3TO MPABOMEPHOE BBIPAKEHUE BOJIM, CACIAHHOE TOPKECTBEHHO JJISI TOTO, YTOObI OHO JEMCTBOBAJIO MOCIE
CMEPTH.

0  VYcnoBus coBepiieHUS 3aBEIIaHUS:

A) CnocoOHOCTh 3aBelaresiss K COBEPIICHHIO ATOr0 akTa (JO0HKeH o0iajaTh aKTUBHOW 3aBelIaTeIbHON MPaBOCIOCOOHOCTHIO B MOMEHT
COBEPILEHUS 3aBEIIAHMS).

b) Cobnronenue yctaHOBIEHHOM (DOPMBI 3aBEITAHUS
Dopmbl 3a6eujanus:

0  HapomusiM coOpaHreM MO KypHusM (CO3BIBAINCH 2 pa3a B TOJ) — YCTHO BBIPaXKall CBOIO BOJIO, MOT PACTIOPSIAUTHCS O BbIJIaue JIEraTos,
OMEKYyHa >KE€HE U JEeTIM, MOTOM oOpamiaeTcss K HapoJy € MPOChOO, YTOOBI €ro BoJsl ObUIa peaan30BaHa: Tak s Mepeaard UMYIIECTBO,
OTKa3bIBal0, 3aBEIIAl0, U Bbl, KBUPUTHI, 3aCBUACTEIIHCTBYHTE 3TO (CO BPEMEHEM CTajo (POPMaIbHOCTBIO).

0  Jlumamu, KoTopble OBUTA TOTOBBI K BOCHHOMY MTOXOJTY

0  TlocpemctBom mancipatio — mepenaBajl HMYIIECTBO JOBEPEHHOMY JIHITY, KOTOpOE 00S3bIBAIIOCH BHITIOJIHUTH pacnopstkeHus. Jlepika B
pyKax CIUTOK MeTajlia, B IPUCYTCTBUHM IISITH CBUACTENIEH U BECOBIIMKA, TPOU3HOCUI COOTBETCTBYIONIYIO (POPMYITY.

Buowl 6 IOcmunuanosom 3axonooamenscmee:

0  YacrHble (0OBIKHOBEHHBIE: MUC/YCT B TpUC. 7 cBUaeTeneid. OcoOble OCIOKHEHHBIE: JUIS CIETBIX: HYXKEH ObLT BOCEMOW CBHIIETEINh HIIH
HOTapHyC, JOJDKHO OBITh MPOYUTAHO MOANUCHIBAIOIINM CBHJIETEIEM YTOOBI OHM MOATBEPIMIIN BOJIIO 3aBEIaTeNIs, €CIIM HE MOT TTHCATh —
BOCBMOM CBUJIETENb MOAMUCHIBAET €T0)

0  IlyOnmuvnble: TIpU ydYacTUU OpraHa MyOnmyHOW BiacTH. (3aBellaHue IyTEeM 3aHECCHHS BOJHM B MPOTOKON Cylda/MYHHUIIUTIATHHOTO
MarucTpara u 3aBelllaHue MyTeM Mepeaud UMIIepaTopy Ha XpaHEeHUs TOKYMEHTa C PacopsKEHUEM )

B) Haanexaiee Ha3HaueHUe HACIEAHUKA B 3aBEIIAHUH - JIOJDKHO OBITH TOMEIIEHO B Hayalie 3aBellaHusl (CO BpeMEHEM OTIallo).




Jlerarrl

Jlerar — 3aBeniaTeNbHOE PACIOPSKEHUE O BbIJIaY€ HACIEAHUKOM ONPEACIICHHBIX CYMM WIIH
BELIEH ONpENEICHHbIM JHIaM O0€3 BO3JIOKEHHS Ha HHUX ONPENEJICHHbIX OO0sS3aHHOCTEN
(CUHTYJApHOE TTPABOMPEEMCTRBO).

Bunb neraros:

i

Jlerar mocpeACTBOM BUHIWKAIIMKA — IPEAMET JIerara: IMPEAOCTaBICHUE OTKa30I0IydaTeIIio
mpaBa COOCTBEHHOCTHM Ha BeIIb MJIM CEPBHUTyTa HAa HEE C MOMOIIBI0 (OPMYJIIbI
JTAF0/0TKa3bIBAIO.

Jlerar mocpencTBOM IMPUCYXKACHUSA — AJIUMEHTUPOBATH OTKA30IIOIydaress, IMPEIOCTaBUTh
UMYIIECTBO B MOJb30BaHUSI, YCTYNUTh MpaBo TpeOoBaHusa. (Mol HacienHUK OOsS3hIBACTCS
1aTh): action testamento

Jlerar IMOCPCACTBOM IIPCABAPHUTCIIBHOI'O BbIACIIA — 3dapaHCC BBIACIICT BCIIb M3 COCTaBa
H&CJIGI[CTBGHHOI\/JI MaCcCbl B IIO0JIB3Yy OAHOIO H3 COHACIICAHHUKOB. 3aH_[I/ITa IIpaB
OTKa30I10Jay4arciisi UCITOJIb30BaJIACh ITOCPCACTBOM HMCKOB O pa3acyic HACJIICACTBA.

JleraT nmocpencTBOM J103BOJICHMS — 3aBElaTelIb MPUKa3blBal HACICIHUKY HE MPENsSTCTBOBATh
jerarapuio 3a0parh OTKa3aHHYO Belllb U3 HacieacTBa. (Moil HaciaeAHUK 00s13aH JJO3BOJIUTH).



DU enKOMUCCHI

duaenkomucchl — hopMa 0TKaza, MpochOa HacAEAOAATEN MIPEAOCTABUTh UMYIIIECTBO APYTOMY
JU1TY.

[Tpu3Haku HHCTUTYTA (PUACUKOMUCCOB:

O
O

[

Bripaxkasncs B mpocb0e WM NOXKETaHUH, aAPECOBAHHOM HACJICAHUKY WM JIEraTapulo
Moru ObITh BBIpaKEHbI B MPOU3BOJIbHON (DOpME HA JTATUHCKOM/TPEUYECKOM SI3BIKE

CoBepiiasicss pa3zHOOOpa3HBIMM CIIOCOOAMH: YCTHOM (opMe, MOr OBITh MNOJATBEPKICH
MPUCSTON 3aMHTEPECOBAHHOIO JIUIIA; B (hOpME KOAMIMIIA — MPOCTOE MUChbMO HaCJIEA01aTeIsl.
KomunuibHass OroBopka — B CIIydae HEACHCTBUTEIBLHOCTH 3aBEIIAHUSI OH COXPAHACT
IEUCTBUTENBHOCTh. B (popMe KOHKIIOMEHTHBIX ASHCTBUM (KMBKA TOJIOBHI MM MHOM 3HAK,
MOATBEPIKIAIOIINM, UYTO OTKa3 COBEPIICH).

Mor1o OBITh aApCCOBAHO JTFOOBIM HaCJICAHUKAM, JICTaTapuiAM U MHBIM JINLIaM

OI‘paHI/I‘IGHI/IH CBO6OI[I>I Ha3HA4YCHMHA JICTAaTOB U (1)I/II[CI/IKOMI/ICCOBZ

i

3anper npuHsATUs oTKa3oB Oosiee 1000 accoB, monydaBmmii 0ojiee 00sd3aH ObLT BEPHYTh
cymmy B 4 paza 6ousbinyto. (Lex Furia testamentaria)

Jlerarapuii He Mor noJjiy4aTh Oosbliie Haciennuka. (Lex Voconia, 169r. o H.3.)

Hacnennuk mo 3aBemiaHuio, KOTOPBI OOpEeMEHSICTCS TaKMM OTKa30M, IOJydYaeT IpaBO Ha
danpIUINBYIO YETBEPTh B CiIydae TOOPOBOJIHFHOTO IPUHATHS HacleacTsa (1/4 HaciencTBa He
obpemensiercs neraramu) — Lex Falcidia 40 r. go H.5.



JlapeHue Ha ciyyanu CMEPTH

Japenue Ha ciryyail CMEPTH 3aK/II0YAIOCh HA CIy4yau, €CIU JApUTENb YMPET PaHbLIE 01apsAEMOro
muna. OHO jAenaercst I TOro, 4TOoObl MOJydYaTelb COXPAHWII CAEIIAHHOE MPENOCTABICHHUE Kak
IaMATh O JApUTEIIE.

[0 Cosepmiaercs B (opMe pa3sHOOOpa3HBIX CHACIOK MEXIY KUBBIMH. V3Ha4aabHO JOTOBOPHI
JapeHHsl Ha ciay4ald CMEpPTH JOJKHbI ObUIM OBITh 3aHECEHBI B IMYOJMYHBIEC aKThl, MO3IKE —
BOJICU3bSIBIICHUE B IPUCYTCTBUU 5 CBUIETEIICH.

[0 Mor 3akmrodarbCsi 0] OTMEHHUTEIIBHBIM (BCTYIIAJIO B CHJTy C MOMEHTA 3aKJIIOUCHUS JOTOBOPA,
cpa3y MEepexXOIWI0 MPaBO COOCTBEHHOCTH HAa BEIlb, €CJIM YMHUpPAJ PaHbIIE — TEPSJIO CUIY U
noTpedoBaTh BO3Bpara) WIM OTJIAraTejibHbIM YCIOBHEM (C MOMEHTA CMEPTH AapUTeNs IMpH
YCJIOBUHM, UTO OH HE MEPEKUIT OIAPSIEMOTO).

Ecnu opapsieMblil yMupas paHbllie JAPUTENS, TO COTIAICHUE TEPSET CUITY.



Cnacmbo 30 BHUMAHME!
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