CYOEBHAA SALLNTA
HAPYLWUEHRHbBIX TIPAB
N CBOBO/
PAXOAHUHA



BceobLas geknapauus npaB YernoBeka
(NpuHATa Ha TpeTben ceccun eHeparnbHOW
Accambnen OOH pesontoumnen 217 A (lll) ot

10 pekabpsa 1948 r.) CtaTtba 7. Bce nioan
paBHbI Nepe 3aKOHOM 1 UMEIOT NpaBo, be3

BCAKOIo pasnunyung, Ha paBHYO 3aLUuTy

3akoHa. Bce nogn nMeroT npaso Ha paBHYHO
3alNUTY OT Kakomn Obl TO HX BbINo
OVCKPUMMHaLUWN, HapyLUaKoLWEWN HACTOSLLYIO
[leknapauuio, n oT Kakoro obl TO HK ObINO
noacTpeKaTenbCTBa K TAKOW
OVCKPUMUHALNN.




CtaTtbsa 8. Kaxabin YernoBeKk UMEET NnpaBo Ha
9PPEKTUBHOE BOCCTAHOBIMNEHME B NpaBax
KOMMETEHTHbIMW HaALMOHAaIbHbIMU CyadamMn B

CltyHdadaX HapyweHnd ero OCHOBHbIX Mpas,
npegocCTaBJIEHHbIX EMY KOHCTMTyLlMeIZ UIn
3AdKOHOM.




KoHcTutyumna Poccumnckon egepaumnm (NpuHsATa
Ha BceHapoaHOM rofiocoBaHun 12 nekabpsa 1993

r.)

Ctatb4a 45.

1. focyoapcTBeHHagd 3aluTa npas 1 ceBoboa
yernoBeka u rpaxkgaHnHa B Poccunckou

denepaunn rapaHTUpPyeTCs.

. Kaxkgbin Bnpase 3aliuiuliaTs CBOU npasa U
cBobOabl BCceMu criocobamu, He 3anpeLeHHbIMU

3AdKOHOM.




CtaTb4 46.

1.
2.

Kaxxgomy rapaHTupyetcsi cyaebHas 3awura ero npas
n ceobog.

PeweHna n gencrensa (nnn 6e3nencrtene) opraHos
rocygapCTtBeHHOW BacTu, opraHoOB MECTHOIO
camoynpasneHuns, ooLECTBEHHbIX 00ObeANHEHNN U
OOIMKHOCTHbIX NNL, MOTYT BbITb 00XXanoBaHbl B CyA.
Cm. 3akoH PO® ot 27 anpens 1993 r. N 4866-1 "O6
oOXxarnosaHMU B Cyd OENCTBUN U PELLEHUN,

HapyLlalLwmx rnpasa n ceodboabl rpaxaaH"

. Kaxxgbi BnpaBe B COOTBETCTBUU C MeXAyHapOaHbIMU
norosopamu Poccuinckon ®egepauunm obpallatbecsi B
MEXroCcydapCTBEHHbLIE OpraHbl Mo 3aLuuTe npasB U
cBobO YenoBeka, ecnu ncveprnaHbl BCe NMEKLLNECS
BHYTPUrocyaapCTBEHHbIE CPEACTBA NPaBOBOU
3allUThI.




Ctatba 47.

1. HUKTO HE MOXET ObITb NULLIEH NpaBa Ha
paccMOTpeHMe ero gena B TOM cyae U Tem
cyabeun, K NoAcyaHOCTM KOTOPbIX OHO
OTHECEHO 3aKOHOM.

2. ObBMHAEMBIN B COBEPLUEHUN NPECTYNIIEHUSA
MMEET NpaBO Ha paCcCMOTPEHUE ero gena
CydOM C y4acCTUEM MPUCSKHbIX 3acegaTeneun
B Clly4asax, NnpeayCcMOTPEHHbIX
doepepanbHbIM 3aKOHOM.




CpeacTtBa 3allnTbl rpaXkaaHCKUX rnpas

C o0LLEeTEOPETUHECKON TOYKN 3PEHUSA NPaBOBbLIE
cpencTBa - 3TO NpaBOBbIE ABMNEHUA,
BblpaxarlLLnecs B UHCTPYMEHTax
(ycTaHOBMNEHUAX) N AEAHUAX (TEXHOMOINN), C
MOMOLLbIO KOTOPbIX YO0BMETBOPAIOTCA MHTEPECHI

cybbeKTOB npaBa, obecneynBaeTcsl JOCTMXKEHNE
coumanbHO nonesHbix uenen. Cnenyer
OTNnYaTh rpaXkgaHCcKo-NpaBoOBbIE CPEaCTBa
3alUMTbl CYyOBbEKTUBHbIX FPaXJaHCKMX NpasB OT
NPaBOBbIX CPEACTB 3alUnTbl CyOBbEKTUBHbIX
rpaXkgaHcKux nNpas.




[lpaBOBLIE cpeacTBa 3aLlinTh
CYyOBLEKTUBHbLIX rpaXaaHCKMUX npas -
NOHATUE, KOTOPOE ABMSIETCS bonee
LLUMPOKUM U BKIHOYAET He TOSbKO
rpagaHCKo-npaBoBble, HO U

KOHCTUTYLMOHHO-NPAaBOBbIE, YrONTOBHO-
npaBoOBble, aAMUHUCTPATUBHbIE,
npoLeccyarnbHblie U MHblEe CPeacTBa 3alnThbI
CyOBbEKTUBHbIX rpaXkaaHCKNX npas.




[pakgaHCKo-NpaBoBblE CpeacTBa 3aLUUThI
CyOBbEKTMBHBIX NMpaB NpeacTaBnsaoT cobon
CUCTEMY UHCTPYMEHTOB, NPeaYyCMOTPEHHbIX
MCTOYHMKaMW rpakJaHCKOro 3akoHoaaTeNbCcTBa
B LIENsX npeaynpexneHus, npecevyeHus
rpa)gaHCKoro npaBoHapyLUeHUS,
BOCCTAHOBJIEHUSI HAPYLUEHHbIX PErYNATUBHbIX

CYOBbEKTUBHbIX rpakaaHCKUX npas,
MO3BONSAOLLMX CyObeKkTaM 3aLLnTbl cOBepLUaTb
dhakTnyeckne n ropugnveckme OencTBus
NpaBO3aLLUMTHOrO Xapakrtepa B pamMmKax
NPaBOOXPaAHUTENbHbIX MPABOOTHOLLIEHU.
3noxeHHble JencTBUS HaLeneHbl Ha
peanu3aumio N3BECTHbIX CNOCODO0B 3aLUThI.




[1pn ocyulecTBneHUn cBoMx npas B popme
camo3alumTbl obnagarenb CyObEKTUBHOIO npasa
MOXET NPUMEHNTb paspeLlleHHble 3akoHOoM ('K PO)
doaKkTnyeckme OencTBms no okasaHuo
NpOTUBOAENCTBUA (OCYLLECTBIIEHNIO CAMOODOPOHbI)
B OTHOLLUEHWUW NnLa, NocsratoLero Ha ero finyHble
HEUMYLLECTBEHHbIE U UMYLLECTBEHHbIE NpaBa, MNno

NPUYNHEHUIO UMYLLLECTBEHHOIO Bpeda Apyrum nuuam
B Liensix npeaoTBpalleHmnst bonbLiero Bpeaa B
YCITOBUSIX KpanHEN HEODXOOMMOCTHU, MO 3a4epPKaHNI0
HanagarLero nnu yaepXxaHmo ero MMyLecTBea, no
yaepXaHuo nMyLlecTBa HemcnpaBHOro OMKHKUKA,
No MPUHATUIO MEP onepaTUBHOIO BO3OENCTBUSI.




Obnapgarenb HapyLLEHHOIO CyObLEKTUBHOIO
npaBa MOXET OeNCTBOBaTb U NOCPEACTBOM
npeabaBreHns nNpaBoOMepPHbIX TpeboBaHUN K
HapyLUUTENIO ero npas rno nosoay BO3MeLLEHUS
Bpeaa, BbIMOSIHEHUA OOroOBOPHLIX 0DA3aTENbLCTB,
BO3Bpara gorsnra v 1.4. B crnyyae HeBbINONHEHUS
npaBoHapyLIMTENEM 3aKOHHbIX TpeboBaHUM
noTepnesLUero rnocriegHnn Bripaee npuberartb K

MOMOLLM MHbIX CYOBEKTOB 3aLLUTbI, HAOENEeHHbIX
NMPUHYONTESNTbHBIMW MONTHOMOYUAMMN MO
npeaynpexaeHunto, NPeCeYEeHnto rpaXkaaHCcKoro
NpaBoOHapPYLUEHUS, MO YCTPaAHEHUIO
oTpuLaTerbHbIX NOCNEeaCTBUN
NpaBoOHapPYLUEHUS, MO BOCCTAHOBMNEHMUIO
nepBOHaYanbHOro MOJIOXKEHUS.




CpenacTea 3alunThbl - HAanpaBneHme xanob rpaxagaH B
agpec YNosiHOMOYEHHOro No npaBaM YenoBekKa B
Poccunckon deagepaunm n nx paccCMoTpeHnE B
yCTaHOBJIEHHOM 3aKOHOM nopsake. CorracHo
deneparnibHOMY KOHCTUTYLUNOHHOMY 3aKOHY OT 26
doeBpana 1997 r. N 1-OK3 "O6 YnonHOMO4YeHHOM Mo
npasam 4yernoBeka B PO" - [lpeTeH3nun aenaroTcs
aocynebHbIM CpeacTBOM rpaXaaHCKO-NpaBoOBOM
3awuTbl. B topngmnyeckon nutepaTtype NpUHATO
cyuTaTb, YTO NPETEH3UA OTHOCUTCA K KaTeropum

IOPUANYECKNX MOCTYNKOB YBEAOMUTENBLHOIO
XapakTepa v YTO ee NpeabsiBNeHne ABMsETCA
TpeboBaHMEM CyObEKTA 3aLUNTbI K HApPYLUUTESO 00
onpeneneHHom (A4omkHoM) noeeaeHun - Vicku
SBNAITCA OCHOBHbIM (YHUBEPCaribHbIM) CPEACTBOM
3alWnTbl NpaB N 3aKOHHbIX UHTEPECOB OU3NYECKUX U
OPUANYECKUX NNLL B CyadebHOM nopsiake.




B cogepaHun ncka Mo)XHO paccmaTtpuBaTtb
[1BE COCTaBNSOLME:

1) MaTepuanbHO-NpaBoBYO (TpeboBaHMe NcTua
K OTBETUUKY);

2) npoLeccyarnbHOo-NpaBoByto (TpeboBaHue
ncTtua K cyny ob obecrnevyeHun 3awmTbl
HapyLLEHHOro nn ocrnapuBaemMoro rnpasa).




CyLLeCTBYIOT UCKMU:

- 0 NPUCY>XOEeHNN (UCNONHUTENBbHbIE UCKMN,
TpebyloLLre NPUHATUE PEeLLEHNS O
NPUHYAUTENBHOM UCMOMHEHUN OTBETYMKOM
onpeaeneHHbIX 00s13aHHOCTEN B NOMb3y UCTLA,
O MPUHY>KOEHUN HaPYLLUUTESS K COBEPLUEHNIO

Kakoro-nmbo KOHKPETHOro AeUCTBUS UM
BO34EpKaHUO OT OENCTBUSA);

- O NPU3HaHUKM (KOHCTaTaUuM Hanmyug
NPaBOOTHOLLEHMNSA B LIESTIOM USN B YaCTW);
npeobpasoBaTesibHble NCKU (00 N3MEHEHMUN,
npeKkpaLleHnn NN YHNUYTOXEHUN
NPaBOOTHOLLEHNS).




[1na ncka o NpUCyXAeHnn XxapakTepHsbl:

1) NOHYy>XOeHne OTBETYMKA K COBEPLUEHUIO onpeaerieHHbIX
OENCTBUN NNOO K BO3OEPKAHUIO OT HUX;

2) TpeboBaHne UcTua Ha NonyyYeHne UM ornpeaeneHHoro
MaTepunarnbHOro yaoBreTBOPEHUA NPU HaNMM4YnMm Ha TO
3aKOHHbIX OCHOBaHUW;

3) NPpUMEHEeHNe Kak B criyyae HapyLLeHUsi CyObeKTUBHOIO
npaea, Tak U B cny4Yyae NpoaoimkeHusl ero HapyLLIEHUS;

4) Kak crneacTeue yaoBrneTBOpPeHUs (KpoMe UCKOB O
BOCMpELLEHNN) - BO3DYXXOEHME NCMONMHUTENBLHOIO
npon3BoAdcTBa, 4OOPOBONLHOE NN NPUHYOAUTENBHOE
NCMNOSTHEHNE B paMKax UCMNOSTHUTESTbHOro Npon3BoaCTBa.




B KoHCTUTYyUMKN, 3aKOHaX N Apyrmx akrax
npedycMOTPEH LUenbiv pan rapaHTun, T. e.
cneunanbHbIX 93KOHOMNYECKUX,
NONMUTUYECKNX, OPraHN3aLMOHHbLIX U
topuagnyecknx (B ToM 4mcrne

agMUHNCTPAaTUBHO-MNPAaBOBbLIX) Mep, Ha
NpaBrieHHbIX Ha peanu3aumio U oxpaHy npas
n cBoOO rpakgaH oT Kakux-rnmbdo
HapyLWeHNN. 3TU rapaHTUn MOryT ObITb
cyoebHbIMN 1 BHeCyaeOHbIMM.




CypnebHas 3awmTa npas 1 ceodoa
rpakgaHnHa MOXET OCYLLLECTBNATLCA B
COOTBETCTBUM C BHYTPUTOCYAapCTBEHHbLIM

3aKoHOOAaTeNbCTBOM, a TakxXe
MeXxgyHapoaHbimMu gorosopamu PO.




K BMgam BHecyaebHbIX aAMUHUCTPATUBHO-
NPaBOBbIX rapaHTUIN OTHOCATCS:

. NpaBo lNpesngeHTa npuocrtaHaenmBaTtb, COrfacHoO
CT. 85 KOHCTUTYLUUN, AENCTBUE aKTOB OpPraHoB
NCNOJSTHUTENBHOM BrnacTu cybbekToB Peaepauumu,
€eCnu 3TUMKN aKTaMn HapyLlalTCAa npasa U cBodobl
YyenoBeKa U rpaxaaHuHa, 40 peLleHns aToro
BOMpOCa COOTBETCTBYOLLMM CYyOO0M;

2. lNpaBo rpaxagaHnHa obpaTnTbCA B OpraHsbl
MCNONMHUTENLHOW BNacTn, npokypartypy, Komuccuto
Nno npasam 4yernoBeka npu [pe3ngeHTe CTpaHbl, K
YNonHOMO4YeHHOMY MO NpaBam YefioBeKka B
Poccunckon egepaumm u K yrnoIHOMOYEHHbLIM U
KOMUCCUSIM MO NpaBaM YerioBeka CyObeKTOB
denepaummn, Ha KOTOPbIX BO3MNOXEHbI 00A3aHHOCTH
No 3aluuTe npas 1 cBoOO YerioBeka v rpaxgaHuHa.




CIACUBO 3A
BHUMAHUE!




