TPOUHOU AUbIN KAK BUL
HAKA3AHUA B KbIPIbI3CKOW
PECNYBJIUKE

4 Kypca 6 rpynnbil
NHcTuTyTa lNpokypaTtypsl
Codobs NoneLyk



OpagHomn n3 ocobeHHoCTEN OENCTBYIOLLENO
YroriloBHOro 3akoHogaTenbcTBa Kblprbi3ckom
pecnyobnunku ABnNsaeTcs BBeaeHne B CUCTEMY

Haka3aHW1 TPOWMHOro anbina

JTO Haka3aHue — yHuKarnbHoe, NOCKOSbKY aHanoros
emy He Oblfio HM B COBETCKOM YrorioBHOM Mnpase,
HEeT ero 1 B YrofioBHOM npase CTpaH ObIBLUEro
CCCP

icTopundeckne pakTbl CBUOETENLCTBYIOT O TOM, YTO
NCTOKM 3TOr0 HakasaHUs 3anoXeHbl B 00bIYHOM npase
KbIPrbl30B 1 Ka3axoB




YronoBHbIN Koaekc Kbiprbiackon Pecny6nuku 1997 r. cT. 45:

rocyaapcrBa.

Q0 B cnyvae ykrnoHeHus OT ynnaTbl TPOMHOIO anbina OH 3aMeHseTCcA
ucnpaBuTesibHbIMM padboTamMu, orpaHn4YeHnemMm csoooabl UNn NULEeHneMm
cBoboAabl




OCcoO0OEeHHOCTb 3TOro
HaKa3aHusA

B ocHOBY UCYMCNIEHUS TPOUHOIO
aMblina 3arioXXeH TpexKpaTHbIN
pa3Mep NPUYNHEHHOro yuiepoba, T. e.
3aKoHoAaTenb He yCTaHaBnMBaeT
MWUHUMAaNbHOro U MaKCUManbHOro
npeaenoB AnNA 3Toro suaa
HaKa3aHuA (HanpumMmep, Kak 3To
ObINo caenaHo Ang wrpada,
apecTa, nMeHus ceodoabl) n
OKOH4aTersibHbIU pa3mep ero
3aBUCUT OT pa3mMepa NPpUYNHEHHOro

ywepba



Cxodcmea mpoliHo20 albina co
wmpagom:

1.

OTW BUAbl HaKa3aHUA He CBA3aHbI C NULLIEHNEM
cBobOoOAbl.

CpaBHMBaeMble Haka3aHus1 YCTaHOBIMEHLI 3a
COBepLUEHME NPECTYNNEHNN HEOONBLLOW TSXKECTU U
MeHee THAXKUX NPECTYNIMEHNN.

KapartenbHoe BO34eNCTBUE pacCcMaTpmBaEMBbIX
HakKa3aHWW HarpasneHo Ha CyLLEeCTBEHHOE yLEeMIIEHNE
NMYLLLECTBEHHOIO CTaTyca OCYXXOEHHOTrO.

B cnyyae yknoHeHus ot ynnatbl Wtpadpa u TPoOMHOro
amblna OHU MOTYT 3aMEHATLCS UCNpPaBUTENbHbLIMU
paboTtamu, orpaHn4YeHnem ceodoabl Unu NUWEHUEM
cBoDOAbI.

[Mpn ncnonHeHnn gaHHbIX HakasaHUW Cyd HE MOXeT
0bpaTnTb B3bICKaHME Ha UMYLLECTBO, YKa3aHHOE B
[lepeyHe nmyLlecTBa, He noasnexawlero KoHpuckauun,
[na ncnonHeHna HakasaHUs OCYXXOEHHOMY MOXeT

ObITb NpeAocTaBneHa oTcpoyka Unmn paccpodka
RKINMNAATKI




Pa3nu4yuss mpouHo20 aubina u
Twwpap  [Tpoiwodaiem |
KOpunanyeckas npupoaa Kak ocHOBHOE, TaK 1 AONOMHUTENBbHOE TonbKO Kak OCHOBHOE Haka3aHue

Popma J[leHexHas Jlnbo JEeHeXHas, nnbo
HaTypanbHas

BnusaHue cTaTtyca Bnuset npn HaSHa4eHMn Haka3aHUA MMyU.I,eCTBeHHOG COCTOAHME
OoCyXAaeHHoro OCyXaeHHOoro HE BIMAET He
Ha3Ha4YeHne Haka3aHus

B3bickuBaemasi cymma YcTaHaBnvBaeTcsl B pa3Mepe OT 5ThIC. 40 5 MIH. unu - TpexkpaTHbIN pasmep

B pa3mepe 3apaboTHOW nnaTtbl UNW MHOrO Aoxoda MPUYMHEHHOro  yulepba  (Het
OCY>XOEHHOro 3a nepvoa OT ABYX Hedenb A0 MSATM  BEePXHUX U HUXKHUX NPeaenos)

netT nuMbo ucuYUcnsieTcs B BENUYMHE, KpaTHOM

CTOMMOCTM MNpeaMeTa UNM cymMMe KOMMEPYECKOro

nogkyna, B3ATKM UMW CYMME  HE3aKOHHO

nepeMeLleHHbIX AEHEXHbIX CPeAcTB M CTOMMOCTM

AEHEXHbIX MHCTPYMEHTOB

Bug npectynneHumn HebonbLUOoN TSXKECTU N MEHEE TSKKUX NMPECTYNNEHUsX

3ameHsieTcA npwm NcnpaButenbHbIMU paboTamu, orpaHnyeHnemM cBoboabl Unm nuiLieHnem ceobonpl

HencnojmHeHnn



I'Iopﬂ.D,OK NMCYHUCITIEHUA U yCIToOBUA NPUMEHEHUA TPO
3aKoHopAaTenb He yCcTaHaBNMBaeT MUHUMANbLHOTO V)

dublila
MaKCUManbHOro npenenos ANdA 3Toro Buaa =

[ TpexkpaTHbIM pa3Mep NPUYNHEHHOrO yLiepba, T. e.

(Hgﬁﬁzﬂ\'ﬁ'&'ﬂ, €CJIN OCYXAOEeHHbIN COBEepPLUUST Kpaxy
500 comoB, cya, npuMeHUB Haka3aHue B Buge
TPOUHOro ambina, 4oJMKeH OyaeT B3bICKaTb C HEro
1500 coMoOB)

0 HakasaHue 3TO MOXEeT B3MMATbCS KaK B fJIEHEXXHOM,
TaK U HaTyparbHOM BblpaXxeHuu (Hanpumep,
UMYyLLEeCTBOM, CKOTOM)

0 cny4ae yKrnoHeHus OT ynnaTbl TPOMHOro anublina OH
3aMeHsieTCsl ucnpaBuTesibHbIMU paboTammy,
orpaHuyYeHnem ceBoboabl Unu nuweHnem ceodoabl



CyaebHasa npakTukKa no TPOUHOMY
anbiny

TponHoM anbin Ha3Havarcsa cyaamMmum 3a coBepLlieHue cneayroLwmx
NpecTynneHun:

< Kpaxa (4acTtb 1 ctaTbM 164 YK Kbiprbiackon

Pecny6nuknu)
% Kpaxa, coBepLlUeHHas Npu OTAr4yaroLwmx

obcTosiTenbcTBaXx (4acTb 2 ctatbm 164 YK
Kbiprbizckon Pecnyonukm)

< MoOLUeHHnYecTBO (4acTtb 1 ctaTbu 166 YK
Kbiprbizckon Pecnyonukm)

< BbIMOraTesnbcTBO (4acTtb 1 ctatbun 170 YK
Kbiprbizckon Pecnyonukm)

< npucBoeHUe unu pactpara (4actb 1 ctatbu 171 YK
Kbiprbizckon Pecnyonukm)

<% YMbILWIIEHHOE YHUUYTOXEHME NN NoBpeXaeHne
Yyy>Xoro umyuiecrtsa (4actb 1 ctaTtbu 174 YK
Kbiprbizckon Pecnyonukm)




[MopanoK ncnosriHeHMsA Haka3aHUA B BUae TPOUHOr
anbina

TponHOU anbin yniadvnBaeTCcsa B MECAYHbIN CPOK C
MOMEHTA BCTYMNSIEHNS MPUroBopa B 3aKOHHYO CUNY

<

B ctatbe 26 YUK KP onpegeneHa o4yepeaHoOCTb
ynnaTbl TPOMHOrO anbina, a UMEHHO, OCYXXAEHHbIN
K TPOMHOMY anbiny 06A3aH ynnaTtuTb B NEPBYIO
oyepenb ABe YacTu B3bICKMBAEMOW CyMMbI B
Nnonb3y noTepnesLUero B NOpsaake BO3MeLLEHUS
MOparnbHOro yuiepba, u Bo BTOPYH odepenb —
TPEeTb YacTb B3bICKMBAEMOW CYMMbI B MOSIb3Y
rocygapcrtea

B cnyyae HeynnaTtbl OCY»XAEHHbIM TPOMHOIO
anblina, ero B3biCkaH1e Npon3BoanTCS
NPUHYANTENBHO, B TOM YMCNE U NyTeM obpalleHus
B3bICKaHMSI HA UMYLLECTBO OCY>KAEHHOIO




[NocneacTBusa HeynnaTbl TPOMHOrO ambina (4YacTb 3 cTaTb
45 YK KP)

B cny4yae yKnoHeHus oT ynsiaTbl TPOMHOIo aubina OH 3aMeHs1IeTCA UCnpaBUTeSibHbIMU
paboTtamu, orpaHnyeHuem cBoboabl Unu nuweHnemM cBoooabI B npeaenax cpoka,
npeaycMOTPEHHOro B CaHKLMKN cooTBeTCTBYKOLWeN ctatbn OcobeHHOn YacTu
HacToswero Kogekca, Nno KOTOPOM NULLO NPU3HAHO BUHOBHbLIM

Mpn 3TOM CPOKU UCNPaBUTENBHBLIX PAaboT, orpaHM4YeHus cBo6oAbI UITU NIULLIEHUS
cB06OAbI yCTaHAaBNMBAKTCS OT LWECTU MecsALEeB A0 OQHOro roga
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1.MNpencTtaBnaeT cobon coveTaHme KapaTenbHbIX U PECTUTYTUBHbBIX 3NIEMEHTOB B Haka3aHun. OHO HaNPSMYIO
NCXOOUT N3 naem BOCCTaHOBUTENBbHOW KOCTULIUN.

2.B nogcucrteme nmMyLLeCcTBEHHbIX Haka3aHuUm TPOMHOM anbin 3aHMMaeT ocoboe mecTo. LLtpad — camoe mMsrkoe
NMYLLECTBEHHOE HaKa3aHne, a KOHUCKauusa MMyLLLecTea — caMoe CypOoBOe, crieqoBaTenbHO, TPOMHOM aubin Mo
CBOEW KapaTtenibHOW cune npeacrasndeT NPoOMeXyTo4HOe 3BEHO Mexay 3TUMW HakasaHUaMM.

3.OCHOBHbIM KapaTenbHbIM 3NIEMEHTOM B COAEPKAaHUM TPOMHOIO arbina BbICTYNAaET AeHEXHOE B3blCKaHNe nbo
B3bICKaHMe B HaTypanbHOM hopme B TPEXKPATHOM pasMepe NpUInHEHHOro yulepba. Yem Bbllwe pasmep
NPUYMHEHHOIO OCYXOEHHbIM yLlepba, TEM CUNbHEE KapaTenbHasa cuna

4. TponHOW arbin AOCTUraeT He TOMbKO LEenn obLLEero 1 YacTHOro NpeaynpexneHunsi, CnpaBrieHnst NPECTYNHUKA,
HO, NpeXae BCero, Lesfin BOCCTaHOBIIEHMA coLmansHOW cnpaBeasiMBoCT. 3TO eANHCTBEHHOE U3 BCEX YIOSTOBHbIX
HaKa3aHuW, KOTOPOE HOCUT BOCCTAaHOBUTESbHbLIW, @ B MakCMMasibHOW CTENEHN KOMMNEHCALMOHHLIN XapaKTep, Tak
KakK Npu Ha3Ha4YeHUM 3TOro Haka3aHUsi NPUYNHEHHbLIN MMYLLIECTBEHHBIN yLLIEP6 NoaneXxuT agekBaTtHOMY
BO3MeLLEHMNIO (BOCCTAHOBNEHUIO)




CITACUDBO SA
BHUAMAHWE]
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