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OCYLWECTBITSIOT
npeanpMHNMaTenbCKYHo

OcHoBHOe ycrosue Onga nMpPUMEHeHNs HOPM, PErynupyrowmx npeanpuHUMaTenbCKyo eaTeNnbHOCTb
— OCYLLEeCTBIEHNe 04HOW N3 CTOPOH npeanpuHUMaTenbCKON OeATENbHOCTN.

0 ecnn ®J1 + UM, KOJT - noTpebutenbckne oTHoweHus (Hanpumep, nokynka npoayKkToB)
0 ecnu UM, KOIT + UM, KOJ1 - npegnpuHnmaternsckme oTHoweHua (Hanpumep, 4OoroBop nNocTaBKu)



[lpakTUka  NpUMEHeHusa  crneuuanbHbiX  HOpM 06  obsaA3aTenbcTBax B

npeanpuHUMaTenbCcKkon caepe
[1. 3 cT. 401 'K P® ycTtaHOBMEHbI NOBbLIWEHHbLIE TPEOOBAHUA K OOKa3biBAHUIO HEBUHOBHOCTU AOSS

npeanpuHnmMmarenen. Tak cornacHo 3Tou CTaTbe:

Ecnu uHoe He npedycMompeHO 3aKOHOM uslu 002080POM, JIUUO, He ucrofiHugwee usnu HeHadnexawum obpasom
ucriofiHusWwee obsi3amernibCmMeo rpu ocywecmerneHuu rnpednpuHUMamerbckol 0essmesibHoOCmu, Hecem omeemcmeeHHOCMb,
ec/iu He OOKaxkem, Ymo Halosnexxaujee UCMO/THEHUE 0Ka3asioCb HEBO3MOXXHbIM eciedcmeue HernpeodoiuMoU Ccusibl, Mo ecmb

D 636blanHbIX U HernpeoomepamumbiX I7 DU OaHHbIX CI108USX oOcmo,qmenbcme

npakTuke BbiCWNX cygoB Poccuimnckon

Cbeﬂ,epau,mm CINOXUIncb onpeaerneHHbie rnpaBoBbli€ NMO3NLIUN.

[Mo3snumns BC PP [No3numa BAC PO

[ToctaHoBneHwue MNneHyma BC PP ot 24.03.2016 N 7 | lMoctaHoBneHue lNpesngnyma BAC PO ot 21.06.2012
N 3352/12 no peny N A40-25926/2011-13-230

1. TpeboBaHue Ype3BbLIYANHOCTM NogpasyMeBaeT [Moa 4pes3BblHaNHOCTbLIO MOHUMAETCH
NCKITIOUYNTENBHOCTL 0OCTOATENBLCTBA, HACTYMNSIEHME | UCKIMIOYMUTENBLHOCTD, BbIXO 3a npeaensl HOpManbHOoro,
KOTOPOro He ABNAETCS OObIYHBIM B KOHKPETHbIX 00OblAEHHOro, HEOBbIMaNHOCTb AN TEX UMN NHbIX
YyCNoOBUSIX. XU3HEHHbIX YCIOBUW, TO, YTO HE OTHOCUTCA K

XU3HEHHOMY PUCKY U HE MOXET ObITb Y4TEHO HU NpPU
Kakux obcTtosTencTBax. He nobon XU3HEHHbIW haKT
MOXET BbITb KBaNMdUUMPOBaH KakK Hernpeogonmmas
cuna, Tak Kak obsisaresibHbIM NPU3HAKOM NocregHeu
ABNAeTcH ee YpesBbld4anHbln Xxapaktep. OT crny4yas

TIZSA T I\ /NTFIAATTMIIIARNAANACT MNAIAFNSS /A"T"IMMIALIOAT/ACY T/ e all ol aYalBaY e Tal

2. [log 4YpesBblHaNHOCTLIO MOHMMAETCH
NCKMIOYUTENBHOCTb, BbIXOA 3a Npeaensl
"HopManbHOro", odbIAEHHOro, HEOObLIYaNHOCTL AN
TEX UNWU NHbIX XXU3HEHHbIX YCITOBUN, YTO HE
OTHOCUTCA K XXM3HEHHOMY PUCKY U HE MOXET OblITb




[lpakTUka  NpUMEHeHusa  crneuuanbHbiX  HOpM 06  obsaA3aTenbcTBax B

npeﬁn MHUMaTENLCKOWU cahepe 5
[. T. 406.1 TK P® cybbektam npennpuHMMaTeribCKONn OeATenbHOCTU MNpenocTaBndeTcs

BO3MOXXHOCTb COrfnalleHnemM yctaHOBUTb 00SA3aHHOCTbL BO3MECTUTb OAHOW U3 CTOPOHbLI BO3MECTUTb
NMYLLIECTBEHHbIE MOTEPU OPYron CTOPOHbI, BO3HUKLLUWE B Crlydae HacTynsfieHus onpegeneHHbIX B
TakoM cornallieHnn obCcToATENbCTB U HE CBA3aHHbIE C HApYLLEHNEM 0bA3aTeNbCTBA €ro CTOPOHOMN.

B oTHoweHun paHHOM HOpMbl B BepxoBHoM cyae PP Takke YyCTaHOBUMUCL ornpeaeneHHble
npaBoBble NO3UUMK, K NpuMepy B obnactnm TpeboBaHuM K pokasatenbctBam (l[loctaHoBneHune
MNnoainman Panvaniinra Chvina DA A 94 N2 2N18 Nl 7))

[Mo3snunsg BC PP

[Mo cmbicny cTtatbn 406.1 TK P®, Bo3MelleHne notepb AonyckaeTcd, ecnu byoer QOoKa3aHo, YTO OHU YyXe
MOHECEHbI UNN C HEU3BEeXHOCTbLID OyayT noHeceHbl B Oyayuwem. [lpn aToM CTOpoHa, Tpedytowias Bbinnatbl
COOTBETCTBYIOLLENO BO3MELLUEHMA, OOSMKHA [AoKa3aTb Hanuune MnpUYNMHHOM CBSA3UM MeXOy HacTynsfieHUeEM
COOTBETCTBYIOLLErO 06CTOATENLCTBA M €€ NOTEPSAMMW.

CTOpOHbI BNpaBe yCTaHOBUTb, B YaCTHOCTU, TAaKOM NOPSAOK onpeaeneHns pasmepa notepb, Mo KOTOPOMY OfHa
M3 CTOPOH BO3MELLAEeT [ApYyron BCE BO3HMKLWIME Y Hee TMOoTepu, BbI3BAHHbIE COOTBETCTBYHOLLMMMU
obcToATENBLCTBAMM, NN X YaCTb.

Ecnu ctopoHa, B nomb3y KOTOPOW OOMKHO OblTb OCYLWECTBEHO BO3MELLEHME MNOTepPb, HEO4OOPOCOBECTHO
cogencTBoBana HacTynfieHuto OBCTOATENbLCTBA, Ha Cly4vall KOTOPOro YCTAHOBMEHO 3TO BO3MELLEHMe, Ans
uenen npumeHeHuna ctaten 406.1 'K PO Takoe o00CTOATENBCTBO CUMTAETCA HEHACTYNUBLLNM




MecTto 00s3aTenbCTB, CBSA3@HHbIX C OCYLUECTBIEHMEM MpeanpuHUMaTEeSbCKON
NEeATENbHOCTU B cMcTeMe 00s3aTeNnbCTB

OBASATEJIbCTBA B
FPA)K,EI,AHCKOM [MPABE
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OCYLLIECTBINEHNEM

BbiTOBbIE 0DOA3aTenbCcTBa .
npeanpuHUMaTenbLCKom

MNoTpebutenbckue
obaszarenbcTBa
obsaszarenscTBa
Tonbko O Ha CTOpPOHa
O6e CTOPOHbI OCYLLECTBNSAOT
ocywectBndeTr
npeanpuHUMaTENbCKYHO
AOeATelIbHOCTb

0eATesIbHOCTb



MecTto 0053aTenbCTB, CBSA3aHHbIX C OCYLLUECTBIEHMEM npeanpuHUMaTENbCKON
NEeATENBHOCTN B cucTemMe 0693aTenbCTB

[paxkgaHckun kogekc PP perynupyeT kak npegnpuHMMmaTenbCKkue, Tak U HenpeanpuHuMmaTenbckme
00A3aTeNibCTBEHHbLIE OTHOLUEHUA, NPU 3TOM pPSAO €ro HOpPM npeaycmartpuBaeT OCODEHHOCTU
00A3aTenbCTB, CBA3aHHbIX C OCYLLECTBIEHMEM NPeanpPUHUMATENIbCKOWN OEATENBHOCTN.

bonee yem B 20 crtatbsax nogpasgena 1 K PO "O6bwwne nonoxeHns ob obasatenbcrBax”
ynotpeobnserca TepMuH "obs3aTenbCTBO, CBSA3aHHOE C OCYLUECTBIEeHWeM npeanpuHnMaTerbCKou
OEeATENbHOCTU BCEMU UMMM HE BCEMU €ro CTOpoHaMmn".

[MpenonpuHUMaTenbCckne OTHOLWEHUA perynupyroTca Takke Hopmamu rm. 30 "Kynna-npogaxa'
pasgena IV K P® "OtoenbHble BuAbl 00dA3aTensctB" O TpeboBaHMAX K KadecTBy ToBapa,
NpoadaBLOM KOTOPOro ABnseTcs npeanpuHumaresos (n. 4 ct. 469), K Tape 1 ynakoBke npogaBaemMoro
nm ToBapa (n. 3 ct. 481) n ap.

,D,aHHbIe npaBuiia pacrnpocTpaHATCA Ha BCE€ BUAbl AOroBopa Kyriin-npodaxu, rnpm ycnoBmm, 4ToO
NnpoaaBLOM ABNAETCA npeanpnHnMmaTterb.

XapaKTepHo, 4To pedopma poccnnUcKkoro obsasarenscTBeHHOro npasa 2015 r. npuBena K yBernmyeHuto
yucna obwux HopMm 00 obA3aTenbCTBax, CBSA3aHHLIX C OCYLWECTBIEHMEM NpeanpuHUMAaTESIbCKOU
OeATENbHOCTH.



MecTto 0043aTenbCTB,
NedaTenbHOCTM B cucTeme obsa3aTernbCcTB

CBA3aHHbIX C OCyllecCTBJIEHUEM npeu,nplevlmaTeanKoPl

MecTto o006s13aTenbCTB, CBSA3AHHbLIX C ocywiecTtBlieHnem I'IpeJ:l,I'IpI/IHI/IMaTeJ'IbCKOIZ AedATernbHoOCTn, B CUCTEME
0065a3aTenbCTB ABNSETCS ANCKYCCUOHHbIM. Tak YYEHHbIE BNOAT B ripeanpuHmnmMateribCKoM gorosope cnegyrwimne

benbix Bnagnmmnp Cepreesny

CoBETCKMIN U POCCUUCKUI YYEHBIN-NPaBOBE, CNeLNanucT B
obnacTtu npeanpuHMMaTeNibCKOro npaea, OKTOp
topnandeckux Hayk, npodgeccop Ypl'KOY, 3acny>KeHHbIn
aesartenb Haykn Poccuinckon degepaunm

BeHnamuH degopoBuy AKoBres
CoBETCKMIN U POCCUMNCKMIA IOPUCT, FOCYAapPCTBEHHbIN OEATEND.
CoseTHuk NpesngeHTta Poccunnckon degepauum, OOKTOP

OPUAONYECKUX HayYK, npodeccop, YneH-koppecnoHaeHT PAH
(2003), 3acnyxeHHbln topuct PCOCP

MHCTMTyT KOMIMJTEKCHOIO rpa>kaaHCKoO-rpaBoOBOIo 1

ny6rnmn4yHo-NpaBoBOro (aAMUHUCTPATUBHO-NPABOBOIO)
perynnpoBaHusi

Oco06bIN TVM rpaXaaHCKO-NPaBoOBOro 4OroBopa,
noguYnHALLMMCS "onpeaeneHHbIM o6LLMM npasunam,
HEe3aBMCMMO OT TOro, Kakol BU JOroBopa 3akro4vaeT

Ona npaBoBOro perynupoBaHusl robOro [JOroBOPH(

RPCBBRYAYBARTSBE, CBA3AHHOIO C OCYLLECTBIEHUEM

I'Ipeﬂ,I'IpI/IHI/IMaTeJ'IbCKOIZ AeATEerNbHOCTU (He3aBI/|CVIMO OT TOro, ogHa M BCe CTOPOHbl OCYLWECTBMNAKT TaKyko

NEeATENbHOCTL), XapaKTepHbl JBE OCOGEHHOCTH:

1)

2)

perynmpoBaHumn, O 3almTe KOHKYPEHUMN U T.4.);
pag  odLwumx,

0ObIYHbIX NpaBun 00sA3aTENLCTBEHHOIO nNpaBa Ha 00s3aTenbCTBA,

3TO UMMNepatnBHoOE perynmposaHmne cneuunasibHbiMn 3aKOHaMM (3aKOHO,D,aTeJ'IbCTBOM O TEXHUYECKOM

CBA3aHHbIE C

ocywiecTtBlieHnem npeﬂ,npmemaTeanKon AEeATESNIbHOCTU, HE PACMNPOCTPAHAIOTCA.




MecTto 0043aTenbCTB,

CBSI3aHHbIX C OCYLLECTBIEHNEM MpeanpUHMMAaTENbCKON

OeATENbLHOCTN B cUcTeMe 00A3aTenbChBAROROE

npeacraBneHne o
_ «JdeperynmpoBaHnmny

EATEIIBHOCTU
«[leperynuposaH A VimnepatusHoe
ey perynupoBaHue
OKOHOMMYECKOE " n
MeraTeHAeHUMs, OnpedenviBlIasl pasBUTUE COLManbHBIX WHCTUTYTOB", "yCTpaHeHuve
npeacrasrieHne o
BBEAEHHOO rOCYAAPCTBOM KOHTPONS Haf dYHKLMOHUPOBAHUEM PbIHKOB
«eperynmpoBaHumy
g MaTpuB / /
TN OEGE PacCMATPUBAETCS B KAYECTBE HOBOI C'*')OprI BMACTW, MPU KOTOPOI OCYLLECTBSETCS
eHCTARNEHIE O BercTBo BMAcT! OT NOMUTUKML", OTKa3 OT "HOPMATUBHOIO PETYNMPOBAHMS KaK MHCTPYMEHTA
pea NOMUHMPOBaHMsI«. HeraTvBHLIM MOCNEACTBMEM [eperynmpoBaHvsl MPOLUUTUPOBAHHbIN
__«OEeperyJinposaHnin» coumorior 3. BaymaH BuAen Bo3pacTaHue HeyBepeHHOCTVM B obLiecTBe B OTCYTCTBUE
PO3paYHbIX pbliaroB BO3OEVICTBIS Ha HEro CO CTOPOHBI rocydapcTea.
IOpuanyeckoe OnpepensieTcs, kak OTMEHa UMMNEPATUBHBLIX HOPM MPaBa, PerynmpyoLLMX 3KOHOMUYECKYIO

OesATenbHOCTb, UMW BbIBEAEHWE OrnpedeneHHbiXx obrnacten aKkoHomMuyeckoro obopota u3s-
nog WX OeucteBua. B TakoM 3HayeHUM [aHHbIA TepMUH ucnonb3yetca B KoHuenumn

OONTOCPOYHOIO COLMAanbHO-3KOHOMMYECKOTro pa3BuTusi Poccuickon deagepaumm Ha nepuon,
no 2020 r.




