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Mo3nTnBHOoE (MHLBIMM CAOBAMMUM TOAOXKMTEABHOE) NPOABO — 3TO NPABO,
YCTAOHOBAEHHOE  30KOHOAQTEABCTBOM B PAMKOX KOHKPETHOM  MPOBOBOM
CUCTEMbI, KOTOpPOE AEUCTBYET B AQHHbBIM MOMEHT B OMPEAEAEHHOM
rocyAapcTtse. MNo3mTMBHOE NPABO MNPOTUMBOMOCTABAEHO ECTECTBEHHOMY MPABY.
ObblMaOM NepecTaAn obecrneymBatb CTADUMABHOCTbL U MOPIAOK B OOLLLECTBE, A
3HOYUT, MOIBMAACH OOBEKTMBHAA HEOOXOAMMOCTb B MPUHLMMMAABHO HOBBIX
PENYAATOPAX OBLLLECTBEHHbBIX OTHOLLIEHMM.

[ToOBOBOM, WAM  IOPUAMHECKMM  MO3UTUBM3M  MPMU3BAH  MPU3HATL  HOPMDbI

MNO3MTMBHOIO MPCABA B KAYECTBE MPOBOBbLIX HOPM, CBECTM AODOOE MNPABO K

HOPMOM, KOTOPbIE AEMCTBYIOT B AOHHbBIM MOMEHT B AOQHHOM OOLLIECTBE, O€3
eTa TOrO, IBAAETCH AU AQHHOE MPABO CMNPABEAAMBBIM MAU HET,

[TO3UTMBHOE MPABO B KAYECTBE PEIYAITOPA TMOBEAEHMS OOAQACET PIAOM
XAPAKTEPHbIX MOU3HAKOB. BLIAEASIOT CASAYIOLLIME MPU3HAKM MPABA:
-TOCYAQPCTBEHHO-BAQCTHbIA XAPAKTEP — T[OCYAQPCTBO CO3ACET MPOBOBbLIE
HOPMbl B OCODOM, CTPOrO OMPEAEAEHHOM  MOPSAKE, CMNELMAAbHBIMM
AOAXKHOCTHBIMM  AMLGOMM M OPraHOMM, HOPMbI TMPCABA  OOA3ATEAbHbI  AAS
MCMOAHEHMS BCEMMU, KOTO KOCAIOTCS;




-CUCTEMHOCTb — HOPMbI MPABA OObEAMHEHBI B AOTMYECKM BbICTRDOEHHYIO, EAMHYIO U
B3AMMOCBA3ZAHHYIO CUCTEMY MPEANMUCAHMN; DOPMAABHAA OMNPEAEAEHHOCTb — BHELLIHE
MPOABOBbIE HOPMbl OOBEKTUBUPYIOTCS B PA3ZHOTO POAQ MCTOYHMKAX NPABA (HOPMATMBHbIE
AOTrOBOPA, HOPMATMBHO-MPABOBbLIE AKTbI, 3OKOH, NMPOABOBOM ODObIMAM U T.A.);

-06LL,e00653aTEABHOCTD — HEYKOCHUTEABHOE CODAIDAEHME HOPM MPABA BCEMM
CYOBbEKTOMM MPABA, BKAIOYAS OPraAHbl FOCYAQPCTBEHHOM BAACTU; HOPMATMBHOCTL —
NPOBO MPEACTABASET CODOM COBOKYMHOCTb MPOBUA MOBEAEHMS, KOTOPbLIE PACCYUTAHDI
HO MHOTOKPATHOE UM AOATOBPEMEHHOE AEMCTBME, MPABO PEINYAUPYET TUMNOBbIE,
HOMDOAEE 4YACTO BCTPEYAIOLLUMECH >XMIHEHHbIE CAY4OM, XAPAKTEPU3YS MX OOLLIMMM
MNPU3HAKAMM 1 KOYECTBAMM (IOPUAMHECKOE AULLO, AOTOBOP, MPECTYNHOE AEFHUNE U T.A.);

-HENEepPCOHUPULUMPOBAHHOCTD —  OOPALLUEHHOCTL  TPEOOBAHUM npasa K
E0NPEeAEAEHHOMY KPYTY AMLL;
-TOCYAQPCTBEHHAY OOECNne4YeHHOCTb — TMPU  HECODAIOAEHMM U HAPYLUEHUU

IOPUAMHECKMX HOPM TOCYAQPCTBO B AULLE MPOABOOXPAHMUTEABHbIX OPIAHOB MMEET MNPABO
NPUMEHUTL  MEPbLI  TOCYAQPCTBEHHOIO  MPUMHYXKAEHMA,  BKAIOYAS  IOPUAMYECKYIO
OTBETCTBEHHOCTb;

- TFOCYAOQPCTBEHHO-MPUHYAUTEAbHbIN XAPAKTEP — MNPOBO ODOECneYnBaeTCa MU
30WMLLLIOETCHS TOCYAQPCTBEHHBIM  MPUHYXKAEHUMEM B CAYy4OEe, KOTFAQ TOBEAEHME
[OOAXKAQHMHA HE COOTBETCTBYET MPEAMUCAHUAM, ACQHHbIM CYObEKT OYAET MOABEPIHYT
MEPOAM IOPUAMHECKOM OTBETCTBEHHOCTU, KOTOPbLIE HAAATAOTCA YMNOAHOMOYEHHBIMMU
OPraHAOMM TOCYAQPCTBEHHOM BAQCTM B CTPOrO YCTOHOBAEHHOM MOpsAKe (LUTpadd,
QPECT, AULLIEHME CBODOAbLI U AP.).



[1O3UTMBUCTbI BO3BEAM OAHY M3 COOPM
NOAOXMTEABHOTO MPABA - MMEHHO 30KOH,
30KOHOAQTEAbHOE YCTAHOBAEHUE UAU
30KOHOAQTEABHYIO HOPMY - HQO CTEMEHbD
YHMBEPCOAbHOM IOPUANHECKOM
KATEropmm. 3AKOH SBASETCH BOAXKHEMLLIMM
MOMAEHTOM IOPUAMNYECKOU >KM3HU
OZODEHHO TAM, TAE€ MOHOMOAUIUPOBAHO
POBOTBOPYECTBO. [1O3TOMY MNPU peEXMME
MOHOMOAMM UM CAMO TOCYAQPCTBO, M
CYAbS, MU AWOOOM QAreHT BAACTHU, M
NOAAQHHbIE AOAXHbI B 30KOHOAOTEABHOM
HOPME BUAETb FAOBHbIM MCTOYHMK MPABA .




B NpUHUMMOX MNO3MUTUBHOIO MPABA HEMOCPEACTBEHHO M MPIMO, B LEAOCTHOM
BIDODKEHMM M B HAMOOAEE OOLLEM BMAE OOPMYAUPYIOTCH FTOCYAQPCTBEHHO-
MPOBOBbIE 3AKOHOMEPHOCTM.

[TOUHUMMblI CYLLLECTBYIOT KOK OMPEAEAEHHAD MAEF MPABOCO3HAHMS, HOXOAIT CBOE
BOMAOLLLEHME B CUCTEME ODLLLECTBEHHbIX OTHOLLUEHMM.

YpOBHU NPUHLUMUMNOB NO3UTUBHOIO NPABA:

- AOKTPMHAABHBIM — TMPEACTOBAEHMS O COAEPXAHMM MPUHLMMNA B TEOPUM U B
NPABOCO3HAHWM IOPUCTOB;
- HOPMATUBHbIK — 30KPEMAEHUE TMPUHLMMNA B TEKCTE 30KOHA B BUAE

COMOCTOATEABHOTO HOPMATMBHOIO MPEAMUCAHUA UMAM  OMOCPEAOBAHHO Yepes
OAEPXAHME MPOBOBbIX HOPM;

- COLMOAOrMYECKMU — PEAAM3ALUMSI MPUHUMMNOB MPABA B KOHKPETHOM cdhepe

OOLLLECTBEHHbIX OTHOLLIEHMM, BOMAOLLLEHME B ONPEAEAEHHOM MPABOMNOPIAKE.

[TOMHLUMMBI MO3UTUBHOIO MPABA, HE MMER YCTOMNYMBOM BHYTPEHHEM CTPYKTYPbI, MOTYT

CYLLLECTBOBATbL B BMAE YCAOBHbIX M  BOE3YCAOBHbIX HOPMATUBHO-MPOABOBbIX

NPEeANMCAHMMN.

OTAEAbHbIE  MPUHUMMbLI, YCTOHOBAMBASA MPABMAQ, KOTOPbLIE HE  AOMYCKAOT

MCKAKOYEHMS, BLICTYNAIOT, KOK HEOMPOBEPXXMUMbIE MOAOXKEHMS.



ELLle oAHQ rpynna MPUHUMMNOB COAEPXMUT B CBOEWM
CTPYKTYPE WCKAIOYEHMS M OFOBOPKK, MO CTPOEHMUIO
NPUDAMKAICH K MOOBOBbIM NPE3YMMUMAM.
30KpENAIEMbIE B TEKCTE  HOPMATMBHOIO  AKTA
NPOUHLMMbI MO3UTMBHOIO MPABA HE MMEIOT YCTOMYMBOM
BHYTPEHHEM CTPYKTYPbl, AEUCTBYIOT KOK OKCMOMbI MAU
KQK MNP e3yMILmm.
Ba>KHEMNLLMM MPU3HAKOM MO3UTUBHOTO MPABA SBASETCH
TUBHOCTb — (BbIDOXKEHME  HOPMATUBHOCTU
aXKAETCH NOTPEOHOCTb YTBEPXKAEHMUS B
LLLECTBEHHbIX OTHOLLUEHMAX HOPMATMBHBIX HAYAA,
BA3AHHLIX C  obecnevyeHnem  YrnopsAOYEHHOCTU
OOLLLECTBEHHOM  XKM3HM, ABMXKEHMA OOLLECTBA K
cBoboae, COrAQCHms 7 KOMMpOMMCCa B
OOLLLECTBEHHOM  XM3HM,  3ALUMLLLEHHOTO  CTATYCO
OBTOHOMHOM AMYHOCTH, €€ MNPAB, CBODOA M MHTEPECO.

C.C. AntexceeB

Teopus
[paBa

V3IATENBCTBO BEK
Mocksa




Cepb&3HbI BKAQA B PA3BUTHE
NO3UTUBMCTCKOM KOHLLEMLLMM MPABA BHEC
T.To06C . Ero 3aCAyra 3akAto4OAQCH B
TOM, YTO OH CTOA NEPBbIM, KTO
NonNPoOOOBAA CB43ATb 3AKOH KAK PENYAATMB
OOLLLECTBEHHbIX OTHOLLIEHMM C
FOCYAQPCTBOM.

B ApYIrmx eBpOnemCcKmMx CTPAHAX
MNO3UTUBMCTCKAA COMAOCOTPMS
MMAQCH B MO3UTMBM3ME 3O0KOHOB. E€
CYTb COCTOSAQ B TOM, YTO B MOMEHT
AENCTBMSA BAOCTU, IPAXKACHE AULLIAKOTCS

CBOMX MPAB, MOCKOAbKY MPABAMM %, Tomac To66¢
HQYMHAIOT BAOAETL OPTraHb (1588-1679)
rOCYAQPCTBEHHOM BAOACTU. OAHAKO . ;
HEKOTOPbIE MPABA FOCYAQPCTBO MOXET AHITIVICHKTE ¢piocod
NPEAOCTABUTE CBOMM MOAKACHOM.




O4yeHb 9PKO U BCECTOPOHHE OMUCAA B3AMMOCBI3M
OCYAQPCTBA, NPABA M 3AKOHA [. KeAb3eH B CBOEM
"Yctom yseHmm o npase’. OH NO3MUMOHUPOBOA CBOM
TPYA KOK Y4EHME O CTPOromM M MNOCAEAOBATEABHOM
HAyKEe O MPAaBE, NMOCKOAbKY LLEAb €r0 3AKAKYAETCH B
NOMCKE OTBETA HA BOMPOC, YTO €CTb MPABO M KAK OHO
eCTb, HO HEe HAa BOMPOC, KAK AOAXHO OblTb M
co3a0BAThbCqd. OHO €eCTb TMPABOBEAEHME, HO He
MNOAUTUKA MPABA.
[. KeAb3eH no doakTy UCKAKOYOET NMPUMEHEHUNE TAKOTO
NOKQA3ATEAS MPAOBA, KAK CrPABEAAMBOCTb. B CBOeM
KHAre «dmcrtoe yvyeHme O npasey (2-e msaanHme, 1960)
bICAMTEAb MULLIET. "CrNpPABEAAMBOCTL HE MOXXET ObITb
NPU3HOKOM,  OTAMYOIOLLIMM  MPABO  OT  APYIMUX
NPUHYAMTEABHbBIX NMOPAAKOB. HEKOTOPBIM MPABOMOPIAOK
MOXET CYUTATbCH HECMPABEAAMBBIM C TOYKM 3PEHMS
ONPEAEAEHHOM HOPMbI CMPABEAAMNBOCTM.
TaAKylO TOYKY 3peHMd [. KEAb3IEH UHTEPMPETUPYET TEM,
YTO HPOBCTBEHHbIE LLEHHOCTU HE MOTYT MPUMHUMATLCA B
KQYECTBE KPUTEPMEB OLLEHKM BbIBOAOB MO3UTUMBMCTCKOM
HAYKM O MPABE, B CUAY TOTO, 4TO HOPMA HE IBAJETCH
MCTMHOM MAM AOXKHOM.

AHC KEJIb3EH

YNUCTOE YYEHUE O MPABE




B Poccurmn donmAoCcodoCKO-MPABOBbIMM
MCCAEAOBAHUAMM CEPLEIHO I.®. LLlepweHeBNY Kak Bblpa3uTenb UAEH IOPUANYECKOTO II Ii
NO3UTUBN3MA ; 7

YBAEKAACH . LLlepLueHeBMY , KOTOPbIM
AYOOKO M3YHAA, PA3PAOATLIBAA U
NOOMNAraHAMPOBAA KOHLLEMLIMM
NO3UTUBHOTO MPABA. YYEHbLIM PADOTAA
HOA PA3BUTMEM DOPMAABHO-
AOTMATUHECKOM TPAKTOBKOM MPOABQA,

bACHAN €ro NOCPEACTBOM

OLLLEe0DA3ATEABHOIO MPABUAC

NOBEAEHMA, MPEAMMCAHHOE

NyOAMYHOM BAQCTHIO. [Tpm 3TOM Ccam
HQ3bIBAA OTO MNMOBEAEHME

obecneyeHHbIM MOAUTUKO-BAACTHbIM
NPUHY>XAEHUEM C LIEABIO 1863 - 1912

NPOrPECCMBHOIO PA3BUTUI CTPAHbI U

HEODOXOAMMOCTbIO MCMOAb3OBAHMS
KOHLLEMLMM MNO3UTUBHOTO MPABA.

. &, Wepumerenuys

OBIAA

TEOPIA TPABA.




OHA AOAXKHAO ObIAQ BKAKOYATbL B Ce04:
- OOLLLYIO TEOPUIO MPABA.

- ICTOp MO POMAOCODMM MPABA.

- [TOAUTUKY NPABA.

CTOUT OTMETUTD, YTO CYLLLECTBYIOT OCHOBAHMS TOBOPUTb, YTO KOHLLEMLLMM
NO3UTUBHOIO MPABA B MOAHOM MEPE OMMUCHIBAIOT MHOTME NMPU3HAKM ObITUS
NPABA, MHTEPMPETMPYS €ro KAK MPOAYKT AEIATEABHOCTU TOCYAQPCTBEHHOM

ACCTU. BoAee Toro, NPABOM MOXXHO CYMUTATb TOABKO TO, YTO MCXOAMT OT
rOoCyAQpPCTBA.

[OBOPS O MPOMUCXOXKAEHMM MPABA, HEODXOAMMO Y4YUTbIBATb TOT OAKT, YTO
MMEIOLLLIMECS KOHLLEMLMM HE ACIKOT BO3MOXXHOCTM AQTb OTBET HO BOMPOC O
NPOUCXOXAEHWM NPABA, MPOUYMHOAX U MCTOYHMKOX Ero PA3BUTUSA, O TAKXKE
OMNPEAEAUTb BHYTPEHHUE MPOTUBOPEYMS MPABA KAK AYXOBHO-COLIMAABHOTO
JOEHOMEHA, KOTOPbIE AOAXKHbBI COCTABASTb EFO COLMAABHYIO MPOUPOAY
NPOOUCXOXKAEHMS U TAKXKE OOBACHITb Er0 PA3BUTUE.



[AOBHOE AOCTOMHCTBO MO3UTMBHOIO MPABA COCTOMT B TOM, YTO OHO, KAK
KOYMHbIM DAEMEHT OBOLLLECTBA, B YCAOBMSAX LMBUAMIALMM MPOEACTOABAIET
COBOM HOPMATMBHO-LLEHHOCTHbIM PETYAATOP. [1PABO B TOKOM, HOMBOAEE
OOLLEM, BMAE MPMU3BAHO PEINYAUPOBATb, TO E€CTb OMNPEAEAITb, BBOAMTL B
M3BECTHbIE PAMKUM TMOBEAEHME AIOAEM, CKAOQAbIBAKOLLIMECH B OOLLLECTBE
OTHOLLEHMS.

OXXHO CAEAQTb BbIBOA O TOM, YTO MCTMHA TMO3MTMBHOIO MPAOBA
MCYEPMbIBAETCH BOAEM 3AKOHOAATEAEMN, MHEHMM U MO3NLIMM OCOULIMAABHO-
BAOCTHOIO YCTAHOBUTEAS TMO3MTUMBHOIO MNPABA. Peyb maeT O paA3AMYUM
NPOBA MO MPUMPOAE M MNPABA MO YEAOBEYECKOMY YCTAHOBAEHMIO,
CMPOBEAAMBOCTM N 30KOHA, POUAOCOTOCKOrO MpaBa U MO3MTUMBHOIO MNPABA.



CNACUBO 3A BHUMAHUE !




