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AHAANS C TOHKHN 3PEHINA
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HATPABAEHME YTOAOBHOE MNMPABO
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ACTIEKT AEMCTBMSA 3AKOHA BO
BPEMEHI

ACTIEKT YTOAOBHOW OTBETCTBEHHOCTU
PYIN N OPTAHM3 AL




[MPECTYTIAEHUNS
[1O MEXAYHAPOAHOMY BOEHHOMY YCTABY

a) NPecTynAeHUa NPOTUB MUPA,

A MMEHHO: MAQHMPOBAHME, MOATOTOBKA, PA3BA3bIBAHME MAM BEAEHME ATPECCUMBHOM BOMHbI MAM BOMHbI B
HaOpYyLUeHWE M/A AOTOBOPOB, COTAQLLIEHUM UAM 3ABEPEHUN, MAM YHOCTUE B OOLLLEM MACHE MAM 3ArOBOPE,
HAMPABAEHHbIX K OCYLLLECTBAEHUIO AODOTO M3 BbILLIEMIAOXKEHHbIX AENCTBUM;

b) BO€HHblIe NnpecTynAeHus,

a MMEeHHO: HaApYyLeHMa 3aKOHOB MAK obOblHOEB BOUHbBI. K 3TMM HAPYLUEHUNAM OTHOCATCA y6l/ll;lCTBC1, NCTA3AHNA MAN YBOA B
PABCTBO AU AAS APYTUX LLEAEN TPAXKAAHCKOrO HOCEAEHMSI OKKYMMPOBAHHOM TEPPUTOPUM; YOUMCTBA MAU UCTAZAHMS
BOEHHOMAEHHbIX MAU AULL, HOXOAILLIMXCS B MOPE; YOUMCTBA 3AAOXKHMKOB; OrPpABAEHME ODLLLECTBEHHOM MAM HOCTHOM
CODOCTBEHHOCTU; ODECCMBICAEHHOE PA3PYLLUEHME TOPOAOB MAM AEPEBEHDL; PA30PEHME, HE ONPABAOHHOE BOEHHOM
HEODXOAMMOCTLIO, U APYTUE MPECTYMAEHUS;

C) NnpecTynAeHuUs NPOTUB YEAOBEYHOCTH,

A UIMEHHO: YOUMCTBA, UCTPEDBAEHME, MOPABOLLLEHNE, CChIAKA U AP. XKECTOKOCTU, COBEPLLIEHHbIE B OTHOLLIEHMM TPRCAXKA.
HOCEAEHMUS AO UAM BO BPEMS BOMHbI, AU MPECAEAOBAHMS MO MOAUTUYECKUM, PACOBbBIM MAM PEAMIMO3HBIM MOTUBAM B LLEASX
OCYLLLECTBAEHMS MAM B CBA3M C AIODbIM MPECTYNAEHUEM, MOAAEXALLMM IOPUCAMKLIMM TOUOYHAAD, HE3ABUMCUMO OT TOTO,
ABASIAMCH AU DTU AEMCTBUS HOPYLLEHUEM BHYTPEHHETO NPABA CTPAHbI, TA€ OHWM OblAM COBEPLLEHbI, MAM HET.




[MORATHUE BA3OBbBIX INMPMHLMIMOB

Q [MpPecCTynHOCTb AEIHUA OMPEAEAIETCI MEXAYHAPOAHBIMM YTOAOBHO-MPOABOBbIMM HOPMAMMU,
AEVCTBYIOLLLMMM B MOMEHT COBEPLLIEHUS STOTO AESHMS.

cT. 11 Craryta MYC, MYC 0BA0AQET IOPUCAMKLUMEN TOABKO B OTHOLLEHMM NPECTYMNAEHWN, COBEPLLIEHHbLIX MOCAE BCTYMAEHMS
B CUAY 3TOro Ctartyta, eCAM TOABKO CAMO rOC-BO HE PA3PELLMT MHAYE

OBpPATHAS CMAQ 30KOHA — PACMPOCTPAHEHNE AENCTBMS 3AKOHA HO OTHOLLIEHMS, BO3HMKLLME AO
€ro BCTYMNAEHMS B CHAY.

d 3anpetr oOpATHOM CUAbI MO OTHOLLIEHMIO K 3AKOHY, YXYALLQIOLLLEMY MOAOXEHME AMLA (B T.4. K
KOUMMUHAAM3ALLMM AEAHMS)

d lMpumeHeHne oBbpPATHOM CUABI MO OTHOLLIEHUIO K 3AKOHY, CMArHAOLLLEMY NMOAOXKEHMA AULLA.

MeXAYHAPOAHbBIM MNAKT O IPOXKAQHCKUX U MOAMTUYECKMX MPpaBax 1966 . (CT. 15), EBponenckas KOHBEHLLMM O TPOXKACQHCKMX U
NOAMTMYECKMX MPaBAX (CT. 15), KoHBeHUMm CoapyxecTBa HE3ABMCUMMBbIX TOCYAQPCTB O MPABAX M OCHOBHbIX CBODOAOX
YyeAoBeKda (CT. 7), PUMCKMIM CTATYT.




[TooBAEMA AENCTBMSA 3AKOHA BO BPEMEHU AEXMUT B
OCHOBE KPUTUKM HIOPHOEPICKOro npouecca C
TOYKM 3PEHUI CODAIOAEHMA AQHHBIX MPUHLMMOB

- MPMHUAIT NULLUM CRIMENE SINE LEGE -
HET MPECTYTIAEHNA BE3 YKASAHNA HA
TO B 3AKOHE.

- MPUHLMN 3AMNPETA OBPATHOW CUADI
3AKOHA, YCTAHABAMBAIOLLIMI
[MPECTYTIHOCTb AEAHUA.




NPUMEHEHME OBPATHOWM CUADI
3AKOHA

«[OAOXKEHME, YTO YTOAOBHbIM 30KOH HE
MOXET MMETb OBPATHOM CUAbI, BOBCE HE
umeet abCoATHOro 3HavyeHmsa. OHO
nepecrtaeT AeMCTBOBATh, KOTAQ
30KOHOAQTEAL HOXOAUT HYXKHbIM MO TEM
UAM MHBIM MCKAKOYUTEABHbBIM
COOBOPAXKEHMIM OTMEHUTHL €r0. B
OBAQCTU MEXKAYHAPOAHBIX OTHOLLIEHUH,
rA€ 30KOH YCTYnaeT MeCcTo AOTOBOPY,
ATO MOXET CAEAQTH AOTOBOP UAM
coragaLuermey - H.H. NoAgHCKmm

[MTPABOBOE OBOCHOBAHME

NPABMAA OBPATHOM CUAbI HE
[MPUMEHAIOTCA

- OBYCAOBAEHO CcreuMdPOUKON MCTOYHMKOB
MEXAYHAPOAHOTO MPABA

- AeaHuns BbIAM MPECTYMHLIMK U AO BTOpOI
MMPOBOM BOMHbI, COTAQCHO MHbIM (MOMMMO
YCTABA) MCTOYHMKAM MEXKAYHOPOAHOIO
plelel:fe




[MORATHUE BA3OBbBIX INMPMHLMIMOB

O B ocHOBE MEXAYHAPOAHOTO MNPABA AEXMT TPEOOBAHME OOLLLEODI3ATEABHOCTM
OCHOBOMOAQTAOLLMX MPUHLMMNOB AENCTBYIOLLLETO MEXAYHAPOAHOIO NPABA. MPUHLUMMbI
HOXOAST COOTBETCTBYIOLLLEE BbIDOXKEHME B OObINASAX — KOTOPbIE, 0€3YCAOBHO, IBASIIOTCS
OAHMM U3 UCTOYHUKOB NPABA.

O B CAy4O€E COBEPLLEHMI MEXAYHAPOAHOIO MPECTYNAEHMA HE TPEBYETCS, YTOObI OHO KAK
TAOKOBOE ObIAO 30JOUKCHUPOBAHO B KOKOUN-AMDO MMCAHOM MPABOBOM HOPME.

Q Pukcaums 0OblHHOM HOPMbI MPABA B YCTABE — KOHCTATALLMS CYLLLECTBYIOLLLETO MPABJ.




...M3 NMPUTOBOPA:

0 «...CAEAYET [MOMHMTb, 4Y4TO MEXAYHAPOAHOE [MPABO HE SBASETCS  MPOAYKTOM

MEXAYHAPOAHOIO 30KOHOAQTEABCTBA M 4HTO ... MEXAYHAPOAHbLIE COIMAQLLUEHMS ...
AOAXHbI PACCMATPMBATL O6LUME nNpuHUMNBLL, A He POPMAAbHbIe BOMPOCHI
npoueAypbl. 30KOHbI BEAEHMS BOMHbI MOXHO OBHAPYXKUTb HE TOABKO B AOrOBOPAX, HO M
B 06bI4aAX, U B NPAKTUKE FOCYAQPCTB, KOTOPbI€ NOCTENEHHO NMOAYYUAU Bceobluee
NPU3HAHKE, 1 B OOLLUMX TMPUMHUMIAAX MPABOCYAMS, MPOUMEHSBLUMXCS OPUCTAMM U
MOAKTUKOBABLLIMXCS B BOEHHbLIX CYAQX... B AEUCTBUTEABHOCTM BO MHOMX CAYYQSX

AOTFOBOPbI AMLLbL BbIPOXKAKOT M OMNPEAEAIIOT AAS OOAbLLEM COOPMAABHOM TOYHOCTU
MPUHLUMIMbI Y>XKe CYLLLECTBYIOLLLEro Mnpasaq...)




MEXAYHAPOAHO-TIPABOBBIE AKTbI, 3AMNPELLLAIOLLNE
MPECTYTNAEHUE ATPECCIA

O OOLwmm Aorosop 06 OTKA3E OT BOMHbI OT 27 aBrycta 1928 r., boAee M3BECTHbIM KAK [1ApMKXCKMM
MAKT, AU NAKT bpraHa — Keaaora.

B npeambyAae NOANMMCABLLUMECH CTOPOHbI OObBABMAM, YTO OHM, «(TAYOOKO OCO3HABAS CBOM
TOP>XXKECTBEHHbIM AOAT COAENCTBOBATb OAQrOMNOAYYMIO HYEAOBEYECKOIO POAQ, YOEXAEHbI B TOM, YTO
HAOCTAAO BPEMS, KOTAQ AOAXKEH MPOM3OUTU MUCKPEHHUM OTKA3 OT BOMHbI KAK OT MHCTPYMEHTA
HAUMOHAABHOU MOAUTUKM C TeM, 4TOObI MUPHbLIE U APYXXECTBEHHbIE OTHOLLIEHMUS, CYLLECTBYIOLUME
CENYAC MEXKAY UX HAPOAAMMU, ObIAU COXPAHEHBI HAOBCENAQ... BC€ U3BMEHEHUSA B OTHOLLUEHUAX MEXAY
CTPOHOMU MNPOM3BOAMTb AMLUb MNPU MOMOLUU MHUPHBIX CPEACTB.., OObEAMHMB TEM CAMbIM
LIMBUAM3OBAHHbIE TOCYAQPCTBA MMPA B OOLLEM OTKA3€ OT BOMHbI KAK OT MHCTPYMEHTA MX
HALUMOHAABHOU MOAUTHUKM.. ).

Cratbs |. BboicoOKMe AOroBapMBAOLLMECT CTOPOHbI TOPXECTBEHHO OOBABANMOT OT MMEHU CBOMX HAPOAOB, YTO OHM
OCYXAQIOT 06palLeEHME K BOUHE AASl PA3pPELUeHUS MEXAYHAPOAHBIX CMOPOB 1 OTKA3bIBAIOTCA OT HEE KAK OT
MHCTPYMEHTA HALMOHOABHOM MOAUTUKM B CBOMX OTHOLLIEHUIX APYT C APYTOM.

CraTbg Il. BbiIcOKMe AOrOBAPMBAIOLLIMECSH CTOPOHbI COTAQLLIAOTCA HAO TOM, YTO YPETYAUPOBAHME MAM PA3PELLIEHME
BCEX CMNOPOB MAM KOHODAMKTOB, KOKOIrO Obl XAPAKTEPA MAM MPOUCXOXKAEHMA OHUM HU OblIAM, KOTOPBLIE MOTYT BO3HUKHYTb
MEXAY HUMM, HUKOTAQ HEe ByAeT OCYLULECTBAATLCS MPU NOMOLLLU KOKUX-AMOO APYrMX CPEACTB, KPOME MUPHDIX)).




MEXAYHAPOAHO-TIPABOBBIE AKTbI, 3AMNPELLAKOLLNE
[MPECTYNAEHNE ATPECCHUIN

d B 1923 roAy Aura Haumm npeAAOXMAQ NPOEKT AOTOBOPA O B3AMMOMOMOLLLMA.
B ctatbe | 3T0ro AOroBopa BGbIAO ODBABAEHO, YTO (ArPECCUBHAN BOMHA SBAIETCA MEXAYHAPOAHbBIM

MPECTYNAEHNEM) N HTO AOToBApPHMBAOLLIMECA CTOPOHbI {COTAQCHUAMCDHL HAO TOM, HTO HM OAHA N3 HMUX HE
6y.A.eT BMHOBHA B €0 COBEPLUEHUNIM).

d B npeambyae npotokoad Aurm Haumum ot 1924 roaa O MUPHOM  YPETYAMPOBAHMM
MEXAYHAPOAHbBIX CMOPOB ((PKEHEBCKMM MPOTOKOA)) MOCAE CAOB:

(MPMU3HABAA COAMAQPHOCTb YAEHOB MEXAYHAPOAHOIO COOOLLLECTBAY OOBABAIETCS, HYTO «ArPECCMBHAM
BOMHA TMPEACTOBAIET COOOM HAPYLUEHUME IBTOM COAMAQPHOCTM U IBAAETCH MEXKAYHAPOAHbBIM
NPeCTynAeHneM). AaAee TAOM ODBIABAJETCH, H4TO AOTOBAPMBAIOLLIMECH CTOPOHbI «MOAHbI XXEAQHMS
OOAEMUTb MOAHOE MNMPUMEHEHMNE CUCTEMbI, MPEAYCMOTPEHHOM B CTATYTE AMMM HaumM, AAS MUPHOTO
YOEINYAUPOBOHUA CMOPOB MEXAY TFOCYAQPCTBAMM M AA ODecredyeHus npoBeaeHns Oopblbl C
COBEPLLUEHNEM MEXAYHAPOAHBIX MPECTYMAEHUMY.

OTOT MNPOTOKOA ObIA PEKOMEHAOBAH YAEHAOM AU HAUMM B EAMHOAYLLIHOM PE3OAIOLMK, MPUHATOM HA
accambaee 48 yaeHOB AU Haumm. B YMCAO DTUX HAEHOB BXOAMAM NTAAUM U ATTOHMS.




MEXAYHAPOAHO-TIPABOBBIE AKTbI, 3AMNPELLAKOLLNE
[MPECTYNAEHNE ATPECCHUIN

d Ha 3aceaaHun Accambaenm Anrn Haumm 24 ceHtabpsa 1927 1. BCe NPUCYTCTBOBABLUME AEAETALMM
(BKAKOHOS TEPMAHCKYIO, MTAOABIHCKYIO M AMOHCKYKD) E€AMHOTAQCHO MPUHIAM AEKAQpAUMIO 00
ArPEeCCUBHbIX BOMHAX. B npeamOyAe 3TOM AEKAQPALMM ObIAO 3A9BAEHO:

(AcCcambaesd, NPM3HABAA COAMAQPHOCTb, OObEAMHIIOLLLYIO COOBLLECTBO HOPOAOB, BAOXHOBAEHHAOS
FOPAYUM XKEAQHUEM MOAAEPXKATb OOLLLIMM MUP, YOEXKAEHHAS B TOM, YTO ArpeCCMBHAA BOMHA HMUKOTAC
HE MOXET CAYXMTb CPEACTBOM YPETYAMPOBAHMSA MEXAYHAPOAHBIX CMOPOB M BCAEACTBME ITOMO

ABASETCH MEXKAYHAPOAHBIM MPECTYNAEHUEM...)




OIOBOPKA MAPTEHCA

[Mpeambyaa IV Taarckom KoHBeHuUmm 1907 road «O 30KOHAX M OBObIMASX CYXOMYyTHOM
BOMHbI)

«BrpeAb AO TOrO BPEMEHM, KOTAQ MPEACTABMUTCH BO3MOXKXHOCTb M3AOQTE OOAEE MOAHbIN
CBOA 30KOHOB BOMHbI, Bbicokme AorosapmpatoLimecs CTOPOHbI CHATAIOT YMECTHbIM 30CBM
AETEABCTBOBATb, YTO B CAY4YASX, HE MPEAYCMOTPEHHbIX MPUHATBIMM MMM MOCTAHOBAEHMUAMM,
HOCEAEHME U BOIOIOLLME CTOPOHbI OCTAIOTCS MOA OXPAHOK M AEMCTBUMEM HAYOA MEXAYHO
POAHOrO NPABA, NOCKOABKY OHU BbITEKAIOT U3 YCTAHOBUBLUUXCS MEXAY OGP a30BAHHbIMMU

HAPOAGQMMH o6bl4aeB, U3 30KOHOB YEeAOBEYHOCTHU U TpGﬁOBCIHMﬁ o6LLEeCTBEHHOro CO3HA
HUA).




ACMEKT YTOAOBHOW OTBETCTBEHHOCTU TPYMIM U
OPTAHN3ALNN

MoryT A1 GbITb FPYnNbl U OPraHU3ALUU CYOBEKTAMU MEXAYHAPOAHOro npasa?

O K 1945 r. pgsAOM CTPAH QAHIAOCOKCOHCKOM
NPOABOBOM CUCTEMbI  YXE MPU3HABAAACH
YTOAOBHQOS  OTBETCTBEHHOCTb  OPraHM3ALLMM
(lopMAMHECKMX AMLL). B TOM 4YMCAE TAKOS
OTBETCTBEHHOCTb MMEAC MECTO B
BeAmkobputanmm n CLLA.

O CoBeTckoe YroAOBHOE MPABO HE Mnpu3HaeT
COMOCTOSTEABHOM TMPOLEAYPbl CYAQ HAA
OPraHM3ALMIMMU KOK IOPUANHECKMMM
AMLLOMM U UX YTOAOBHYIO OTBETCTBEHHOCTb.

d Bo PpaHuUMM, CTOAM AEAQTLCH MEPBLIE LLATH O [NpusHaHKe Coy4acTia B NPeCTynASHH

no MEN3HAHNIO BO3MOXHOCTUH TOKOM
OTBETCTBEHHOCTMU.

(Director of Public Prosecutions v. Kent and Sussex Contractors Ltd., 1944. K.B.




MTOTI OBCYXAEHNA

Cratbn 9-10-9 yCTOBA MPEAOCTABAIAU TPUOYHOAAY MNPABO MPM PACCMOTPEHUM AEA O
AIOOOM YAEHE TOM WMAM MHOM TPYMMNbl U OPrOHM3ALMM MPU3HOBATL, YTO FPYNnA MUAU
OpPraHMsaums, YAEHOM KOTOPOMU ObIA MOACYAMMbBIU, NPEACTABASIAO COOOU NMPecTynHylo
OPraHM3aLMmIo.

[Monyem, ecam TPUMOYHOA TMPM3HAET TY MAM  MHYIO OPIraHM3AUMIO MPECTYNHOM,
KOMMNETEHTHbIE HALMOHOAbHbIE BAOCTU KAXXAOM M3 MOAMMCAOBLLUMXCH CTOPOH MMEIOT MPABO
(HO He OOA30HHOCTb) MPUBAEKATbL K CYAY 30 MPUHAAAEXHOCTb K 3TOM TPYMNMne UAU
OPrAHM3ALMK. B 3TUX CAYHASX NPECTYMHbIM XAPAKTEP MPYMMNbl MAM OPTAHM3ALIMM CHUTAETCH
AOKQA3AHHbBIM U HE MOXET MOABEPTIATLCH OCMNAPMBAHMIO.




NPE3YMIMNUNA HEBUHOBHOCTMe

O TTOACYAMMbBIM MOT OTPULLATL, YTO €ro Y4ACTME B HEWN ObIAO AODPOBOABHbBIM, AOKA3QATb, YTO
AEMNCTBOBAA NMOA AOBAEHUMEM KAKMX-AMOO OMPABAbIBAKOLLMX OOCTOATEALCTB, YTO BbILLIEA
M3 OPraHM3ALMU UAM HTO €ro MMS MOMAAO B CMMCKMU OPITAHM3ALMK MO OLLIMOKE, H4TO ObIA
BTAHYT B OPIrAHU3ALMIO OOMAHHBIM MYTEM U T. A.

d 4100bI AOKO3ATh €70 BMHY, OOBUHEHME AOAXKHO BCE 3TO OMPOBEPIHYTh.

d O BMHOBHOCTM CBMAETEABCTBOBOAU. BbICOKME AOAXHOCTMU, CO3HATEAbBHOE Y44ACTHME B
SAOAEAHNAX, AMHHAOA BOBASHEHHOCTb.

B.H. KyApsBLEB: 4TO KACAETCH MPEABABAIEMOTO OOBMHEHMY,
TO OHO MHAMBUAYOAUIMPOBAAOCH MPUMMEHUTEABHO K
KOXKAOMY OOBUHIEMOMY B COOTBETCTBMM C TEM, YTO MMEHHO
ObIAO 3TUM AMLLOM HEMOCPEACTBEHHO COBEPLLIEHO.




BOINPOC HAKA3ZYEMOCTHU

BompoC O HOKA3AHUKM OOBMHIEMbBIX (MOACYAMMBIX) OPrOHM3ALLMM HE CTABUACSH, TAK KAK
Coto3HbIt  KOHTPOABHBIM COBET MO [E€PMAHMM 30AOATO AO HAYOAQ HiopHOEPrcKoro
MPOLLECCA Y>XXE PACMYCTUA DTU CTPYKTYPbI.

TO eCTb MNOACYAMMbIE OPraHM3AUMM  CPAKTMHECKM TMPUM3HABOAMCH CYDObEKTAMMU
MEXAYHAPOAHBIX MPECTYNAEHUMM, HO HE CYObLEKTAMM YIrOAOBHOWM OTBETCTBEHHOCTMU,
KOTOPYIO MPU U3AOXKEHHOM CUTYAUMM PEAABHO MOTAM HECTU TOABKO OUM3MYECKME AMLQ,
ABASBLLMECSH B MPOLLUAOM UX YAEHAMM.




NMPUTOBOPOM HIOPHBEPTCKOIO TPUBYHAAA BbIAU MPU3HAHDI
MPECTYNMHbLIMU TPYMNbl, COCTOABLUME N3 PYKOBOAGLLLEITO
COCTABA:

HALUMOHAA-COLUMAAMNCTMHECKOM NAPTUN,

OXPAHHbIX OTPIAOBR HALIMOHAA-COLIMAAUCTUYECKOM
NAPTUU (CC);

CAYXEbl BE3OMACHOCTM (CA);
rOCYAAPCTBEHHOM TAMHOM MOAULUM (TECTATO).




