MexAyHAPOAHOE HIPABO
MesKAYHAPOAHO-IIPABOBBIE CPEACTBA

pa3peleHnusa CriopoB




BOSPO)KACHI/IC HHCTUTYTA MCEKAVHAPOAHO-TIPABOBBIX CPEACTB PA3PCITICHIA

CHOPOB MOZ?KHO CBA34aTb C HCPBBIMI/I Sa(bHKCI/IpOBaHHBIMH AOKYMCHTAABbHBbIMHA
ITIOIIBITKAMHN CO3AATHh peaALHOC, YHI/IBepCaABHOe OrpaHI/IquI/Ie npaBa

TOCYAAPCTB MUPA HA BOI‘/’IHX 1 BEACHIE BOCHHBIX ACVCTBU.

Bo3poskaeHe AAHHOTO MHCTUTyTa OTHOCHUTCA AUIIb K OKOHYaHMIO XIX m

HauaAy XX Beka.




To ecTtb, AO OTHOCUTEABHO HEAABHETO BPEMEHM, IMEHHO ITI00E€AA VAU
IIOpa>KeHHUE B BOWHE ABAAANMCH MEPUAOM IIPABOTBI U aBTOPUTETA
I'OCYyAAPCTBA HA MESKAYHAPOAHOM IIPOCTPAHCTBE.

B AwmTeparype BcTpedaercA  IO3WIUA, COTAACHO  KOTOPOU
€AMHCTBEHHBIM  MCKAIOUEHHEM W3  OJTOrO0 IIPaBHAA  ABAAAWCH
3aKAIOYA€MbIE MEXKAY HEKOTOPBIMU TOCYAAPCTBAMH ABYCTOPOHHIE
COTAAIIIEHUA O TOM, UYTO B CAy4Yae BO3HHUKHOBEHUs Pa3HOTAACHUH,
KOH(AUKT HEe OyA€T pa3peInaTbCsa BOEHHBIM ITyTEM.




Bnepsrele B HOpMATHBHOM-IIPaBOBOM aKTE€ MEKAYHAPOAHOIO XapakIepa 3TH
BOIIPOCHI ObIAW 3aTpoHYTH B npuHATON B 1907 r. II I'aarckoii koHBeHIIUU
«O0 orpanumyeHMHM B HOPHUMEHEHUH CHUABI IIPU B3bICKAHUU IIO
AOTOBOPHBIM AOATOBBIM 00A32TE€ABCTBAM

AEeNCTBUTEABHOU IMPUYUYUHOMN IIPUHATHUA AAHHOTO AOKYMEHTA, CTAAU PAA
peIpecCUBHBIX MEP, B TOM UHUCA€ MOPCKasd OAOKaAa U 0OCTpeA IIOPTOB,
npeAnpuHATBIX  BeamkoOpuranmert, HWMrasauen wu I'epmanuein B
orHomieHun Benecyaabl B 1902 r., koropas mocae Kkpusuca u
IPAa>XAAHCKOU BOUHBI IIPUOCTAHOBHAO BBIIIAATBEI  3aAO0AKEHHOCTH
HMHOCTPAHHBIM TI'pPakAaHaM UM rocypaapcrsaM. CoOCTBeEHHO, yKa3aHHBIE
BBIIIE PEIIPECCUBHBIE MEPBI NMEAU CBOEH IIEABIO IIPUHYAUTHh BeHecyaabl
K MCIIOAHEHHUIO CBOUX 00A3ATEABCTB.




CuTyanusa HadaAa ITO-HACTOAIIEMY U3MEHATHCA TOABKO C MOMEHTA Pa3paOOTKU U
npuHATHA YcraBa Oprammsanmu  OObEAMHEHHBIX HANUN, KOTOPBIM Ha

CETOAHS IIPEACTABAfIETCA COOOM 0a3smC MEKAYHAPOAHOTO IIPABOIOPSAKA.
HNmenno B Ycrase OOH BnepBrie OBIA yCTAaHOBAEH 3arpeTr Ha Ar00Oe€
IIPUMEHEHUE CHABI B  MEXKAYHAPOAHBIX,  MEKIOCYAAPCTBEHHBIX
OTHOILIEHUAX; BOMHA K€ CTaAA CUUTATHCA AMINb KPpalTHEU MEPOMU.

ITak, Ha COBPEMEHHOM 39TaIl€ B CUCTEME HOPMBI U IIPUHIIUIIOB MEKAYHAPOAHOIO
IIpaBa CYILECTBYeT IPHUHOMNII MHPHOIO PaA3PEIIEHUA MEKAYHAPOAHBIX
CIIOPOB. YKa3aHHBIN IIPUHIIUAII 3aKperaderca . 3 cr. 2 Ycraa OOH, a Taxke

Aemapanmeﬁ O_IPUHITHIIAX MEKAVHADOAHOTO I1PABA 1970 r.. 3aKATOYNTEABHBIM

akTom CoBermannsa 110 _0€30IACHOCTH M_coTpyaHmdecTtBY B Ebpome 1975 1. m
PAAOM APYTHX MEKAYHAPOAHBIX AOKYMEHTOB.




IIpurnyun muprozo paspeutersua mexircoynapoonvix cnopos

ABAAETCA OAHHUM M3 BAKHEUINNX B MEKAYHAPOAHOM IIPABE HA CETOAHAIIHUU
A€Hb VCTAHABAUBAET PEXKAM MEKAYHAPOAHOIO IIPABOIIOPSAKA B cpopMe
MUPHOTO COCVIIIECTBOBAHUSA PA3AUYHBIX TOCYAAPCTB, BHE 3aBUCHUMOCTH OT HX

BHYTPECHHHUX COIIHMAABHBIX CHCTEM U IIPOBO3TAAIIAET 3aIIPEIICHUE KaK
IIPUMEHCHUS CHABL, TaK W VIPO3Bl IIPHUMEHEHHUSA TAKOBOHM, BMECTE C
OOSI3AaHHOCTBIO AAfl BCEX CYOBEKTOB MEKAYHAPOAHBIX OTHOIIIEHUN Pa3perIaTh
BO3HHUKAIOIIIE MEKAY HHMHU CIHOPBI HAH K€ CHTYAlMd C ITOMOIIBIO
MCKAIOYHTEABHO MUPHBIX CPEACTB.




B cr. 2 roBOpHAOCH, YTO YPETYAHPOBAHUE UAU PA3PEILICHUE BCEX MOIYIINUX BO3HHUKHYTH
MEKAY HHUMH CIOPOB HAH KOH(MAHKTOB... AOAKHO BCEIAQ2 H3BICKHUBATBCA TOABKO B
MHUPHBIX CPEACTBAX. 1aKIM 0OpPa3oM, BOMHA OBIAA FOPHAMYIECKA 3AIIPEIIEHA.

10 CraTea 2, nyskr 4 YcraBa OOH o06s3bBaeT rocyAapcTBa BO3ACPKUBATHCA

B UX MEKAYHAPOAHBIX OTHOIIIEHHUAX OT YIPO3BI CHAON HAW €€ IIPUMEHEHHA KaK IIPOTUB
TEPPUTOPUAABHON HEIIPUKOCHOBEHHOCTH HAHM ITOAHTHYECKON HE3aBUCHMOCTH AIOOOrO
TOCYAAPCTBA, TaAK ¥ KAKIM-AHOO APYTEM OOpa3om, HecoBMECTUMBIM C reasmu OOH.




B coorserctBum ¢ m 1 cr. 33 VYcraa OOH ycramaBamBaercad HepedcHD
BO3MOJKHBIX CPEACTB MHPHOIO pPa3pelieHuA CIOPOB: IHEPEroBOPHI, |
o0caeAOBaHUE, IIOCPEAHHUYECTBO, COTAAMIEHUA. ODTOT IEPEYECHb HE
ABAIETCA 3aKPBITBIM M TOCYAAPCTBA CaMH MOIYT H30HPATb CPEACTBA AAA |

pa3peIeHus BO3HUKAFOIIINX MEKAY HUMH CIIOPOB. AaAsee MBI DOA€e TOAPOOHO

pacCMOTPHUM CYIIECTBYIOIIINC HAa CETOAHA MCEKAYHAPOAHO-IIPAaBOBBIC CPEACTBA
AASL Pa3pCLICHISA CIIOPOB.




IlepBpiM m3 cnocoboB, B m. 1 cr. 33 YcraBa OOH o00603HaueHBbI
IIEPETOBOPHI, KOTOPBIE IIPEACTABAAIOT COOOM COBMECTHBIM IIOHCK
rOCyAApPCTBAMHM, MEXKAY KOTOPBIMH BO3HHKAU HEKHE PA3HOIAACHA,
pelIeHnil II0 CHOPHBIM BoOIpocaM B ¢dopMare HEIIOCPEACTBEHHBIX

KOHTAKTOB, C AQABHEWIINM 3AKAFOYEHHEM COTAALIEHUA II0 HUTOram
IIPOBEAECHHBIX IIEPETOBOPOB.

CpeAn ABHBIX IIPEUMYIIECTB IEPETOBOPOB HMEPEA HHBIMI CITOCOOAMHI MHUPHOTO
VPEIYAHPOBAHUA  MOXKHO  BBIACAUTH  TOT  (PaKT,  9YTO  IIPOIECC
HEIIOCPEACTBEHHOIO, IIPAMOIO OOIIEHHUA CTOPOH KOH(MDAHUKTA, AAET UM
BO3MOKHOCTb ~HE€ TOABKO IOAPOOHO O3HAKOMHUTBCA C  ITO3HUIIUAMH,
APTYMEHTAMHI U B3AMMHBIMH IIPETEH3UAMU APYT APYTa, HO U IIPOSBUTH AOOPYIO
BOAIO, AOKa3aTb CBO€ CIPEMAEHHME K MHUPY M, HAKOHEIN, AOCTUIHYTbH
KOMIIPOMHMCCHOTI'O, B3ANMHOTI'O PEIIEHUS IO BCEM PA3HOTAACHSAM.




COBpeMeHHaﬂ CUCTEMA HOPM MEKAYHAPOAHOTO IIPaBa HE IIPEAYCMATPUBAET KAKOTO-TO
VHUBEPCAABHOIO PETAAMEHTA AAfl BEACHUSA IIEPETOBOPOB, UX cpoprl U IIPEAEABHOU
HPOAOAKUTEABHOCTH.

[leperoBoper, AAfl AOCTHKEHUA HamOoAee 3(P@EKTHBHOTO PE3YABTATA, AOAKHBI
COOBEIBATHCH, TIEPBY q b, Ha NOPUHIIAIIAX PAaBHOIIPABUA TOCYAAPCTB,
VBAKEHUA CYBEPEHUTETA, 4 TAKKE B3AMHOM BBITOABI I MUPHOTO COCYIIIECTBOBAHHS.

Ilo mpeAMeTy crmopa MOKHO BEIACAUTH MUPHBIE IIEPETOBOPHI, IO HOAUTHYIECKUM, 2
TAKKE II0 CIIEIIUAABHBIM BoIpocaMm. K cHenmmaAbHBIM BOHIPOCAM  OTHOCHTCA
9KOHOMMYECKHUE, TOPIOBBIE, KYABTYPHBIE, COIIMAABHBIE M APYIHE OTHOIIICHHUA.
PacripocrpaHeHHBIMUI TAKKE ABAAFOTCSA IIEPErOBOPHI OTHOCHTEABHO
TEPPUTOPHAABHBIX WU ITOTPAHUYHBIX PAa3HOTAACHIL. TaKHe CIIOPBI CTOAB KE YacTo
IIPUBOAAT U K BOOPYKEHHBIM KOH(MAUKTAM, KOTOPBEIE B YCAOBHUAX COBPEMEHHON
BCEOOIIEH  TAOOAAM3aIMM M KpalHE  TECHBIX  OOABIIMHCTBA  OOAACTEH
B3aMMOOTHOIIIEHUN T'OCYAAPCTB, ABAAFOTCA PEAABHOH YIPO3OM AAfl OE30IACHOCTH
MUPA B IIEAOM.




®* Kak pasHOBHAHOCTb IIEPETOBOPOB, HMHOTAQ BBIACAAIOT KOHCYABTAIIWU.
MeTOoA KOHCYABTAIIUH COCTOUT IIPEXKAE BCETO B TOM, YIO IIEPEA
IIPUMEHEHUEM TEX HMAM MHBIX CPEACTB VPETYAUPOBAHHUA, TOCYAAPCTBA

KOHCYABTHPYIOTCA MEKAY COOOM KaK II0, COOCTBEHHO, CIIOPHOMY BOIIPOCY,

TaK U B IEAOM, IIO ITOBOAY MEKAYHAPOAHBIX B3aMMOOTHOIIEHNUN, KOTOPHBIE
OTHOCATCA K HAITMOHAABHBIM MHTEPECAM CTOPOH




CoBpeMEHHOE MEKAYHAPOAHOE IIPABO CPEAH, B AOCTATOYHOM CTEIICHH,
5P EKTHUBHBIX CPEACTB PaA3PEIICHUA MEKAYHAPOAHBIX CIIOPOB BEIACASAET TAK/KE
TAK Ha3bIBAEMBIC «AOOpBIE ycAyrm». [lo MHEHHIO OOABIIIMHCTBA YYEHBIX-
FOPHUCTOB, AOOPBIE YCAYTH» — 9TO CPEACTBO MUPHOIO YPEIYAUPOBAHUSA CIIOPOB

AUITAOMATHYCCKIIM IIYTEM, CXOXKCEE C HCPCF OBOpaMI/I n HOCPCAHI/I‘ICCTBOM.
AOKTPI/IHB, MC}KAYHﬂpOA,HOI‘ O HpaBa OHpCACAﬂCT AO6PBIC YVCAYIM B Ka4CCIBC
CIIOCODAM y4aaCTHA TpCTI)I/IX B 3aKAFOYCHMUIM MC}KAYHapOAHOF O AOTI OBOpa MCEKAY
TCEMU T OCYAﬂpCTBaMI/I, B OTHOIIICHUMAX KOTOprX BO3HHK CHOp.

B BmAe mHCTHTYTA MHPHOTO YPEIYAHPOBAHUA, AOOPBIE YCAYTH IIPEACTABAAFOT
COOOIT COBOKYITHOCTDb MEKAYHAPOAHBIX IIPABOBBIX HOPM, KOTOPBIE PETYAHUPYIOT
HEIIOCPEACTBEHHBIE ACUCTBHA TPETBUX I'OCYAAPCTIB, 2 PABHO MEKAYHAPOAHBIX
OPTaHHU3AITNH, IIPOU3BOAAIINXCSA KAK IO UX COOCTBEHHOU WHUITUATHBE, TaK U
ITO IIPOCHOE TOCYAAPCTB, YIACTBYIOIINX B CIIOPE.




® ITocpeAHYECTBO IIPUMEHAETCA B CHAY MAW OOPAIIEHHUA CTOPOH CIIOPA, UAU KE
II0 IIPEAAOKEHHIO TPETBUX TOCYAAPCTB. B Hayke MEKAYHAPOAHOIO IIpaBa HET
CAMHOTO MHEHHA O TOM, KaK COOTHOCATCA M COOTHOCATCH AU AOODPBIE YCAYIH H
ITOCPEAHIYECTBO, OAHAKO OOABIIHHCTBO VYEHBIX PA3TPAHUYHUBACT HX, TOBOPA O
TOM, YTO pPAa3HMUIIA MEXKAY HUMH COCTOHUT B CTEHEHU COAECHUCTBUS TPETBUX
TOCYAAPCTB 110 HEIIOCPEACTBEHHOMY Pa3pElICHUIO CIIOPa.

IleAbrO TIOCPEAHHYUECTBA — YPEIYAHPOBAHNE PA3HOTAACHN CTOPOH Ha B3aNMHOM,
KOMIIPOMHICCHOM OCHOBe. B OCHOBHOM HAmpaBAEHO B OOABIIIEH CTEIEHH Ha
CKOpEHIIee IPUMUPEHNE, C BEIPAOOTKOI YCTPAUBAIOIIIETO BCEX COTAAIICHUSA, A HE
HAa ITOAHOE Pa3peIIeHNe BCEX CIIOPHBIX BOIIPOCOB — AAf 9TOTO OOBIIHO TPEOYETCH
IIPOBEACHUE B AAABHEHUIIIEM IIEPErOBOPOB. 10 ecTh, haKTHIECKH, ITOCPEAHIIECTBO
IIPEACTABAAET COOOM OOA3ATEABCTBO AAfl TPETbEH CTOPOHBI OKA3BIBATH WM
COAEHUCTBHE IO YAOBAETBOPEHHIO IIpeTeH3uid. HeoOXoAMO OTMETHTD, YTO 3TO HU
B KOEM CAyYa€ HE HMEET ITIOA COOOU VKa3aHHUsA HAa IPHHATHE OOA3ATEABHBIX AAL
CTOPOH HMIIEPATHUBHBIX PEIICHUN TPETBUX CTPAH, a HNMEHHO IIPEAIIOAATACT
ITOMOIIIb HM: BBIABIDKEHHE IIPEAAOKECHUI, COBETOB HAM PEKOMEHAAITUNI AAA
CTOPOH CIIOpa




® OG6caepoBanme, Takke HazBapmpoe B 1. 1 cr. 33 Vcerasa OOH, saBasercs
MEKAYHAPOAHO-IIPABOBOM IIPOLEAYPOH MO YCTAHOBACHHIO (DAKTOB — B HAYKE
MEKAYHAPOAHOTO IIpaBa AAHHBIM CIIOCOO Pa3pEIleHHUs CIOPOB TAKKE HHOTIAQ |
MMEHYETCA  «CAGACTBEHHOH  HpoLeAypoi». (OOBMHO  AAHHBIE  MEXAHHU3M |

IIPCACTABASACT COOOU IIPOBCACHHC PACCACAOBAHMA, CIICOHMAABHO AAA  3TOI'O
CO3AaHHBIM CTOPOHAMM CIIOPd, 4 TAKIKC BKAFOYAFOIITHM HpC,A,CTaBI/ITCACfI TPETbUX

CTOpOH, MC}K,A,YHapOAHbIM Opf aHOM, C YCTAHOBACHHUCM KOHKpCTHbIX OOCTOATEABCTB
51 Ct)aKTI/I‘IGCKI/IX AAHHDIX, KOTOprX HCHOCpCACTBCHHO SIBAITOTCS OCHOBOM AN

BO3HUKIIIETO  MEKTOCYAAPCTBEHHOro  pasHoraacua. Mrorm — paccaeposanund
M3AATAFOTCA B (PpOpPME AOKAAAOB U HPEACTABAAIOTCA HEMOCPEACTBEHHBIM
CTOpPOHAaM CHOpA.

°* B BuAE CaMOCTOATEABHOTO MEKAYHAPOAHO-IIPABOBOIO HMHCTHUTYTA, CACACTBECHHAA
IIPOIIEAYPA OBIAQ 3AKPEIIACHA B l'aarckonr kouBeHrmu «QO MHUPHOM PEIIEHUN
MEKAYHAPOAHBIX CTOAKHOBEHUID OT 17 uroas 1899 r.




® CoraacureAbHas IIPOIIEAYPA fABAACTCA OOAEE IIMHPOKUM ITOHATHEM,

HEKEAU CAEACTBeHHAsA. (DYHKIMHN COTAACHTEABHOH IIPOIIEAYPHI YKE HE
HAXOAATCA B pPAMKAaX PACCACAOBAHHUA U YCTAHOBACHHA (PAKTHYIECKUX
OOCTOATEABCTB KOH(PAHUKTA.

* CoraacuTeAbHas IPOIEAYPA 3AKAFOUAETCH €IIIEe B BBIPAOOTKE IIPEAAOKEHHUN

AAA CTOPOH 110  BO3MOXHBIM BapI/IaHTaM pa3p€]'_H€HI/IH CAOKHUBIIICUICS

CIIOpDHOH cHUTyalluu. B kadecrBe OCHOBHOM 32Aa4YUd  COTAACHTEABHOU
IIPOIICAYPEI MOKHO HA3BATh IIPUBACYECHUE K VIACTUIO B PA3PEIICHUH CIIOPA
KOMIIETEHTHOM KOMHCCHH, KOTOPas AOAKHA IIOMOYb AOOUTHCA CKOPEHIIIETO
IIPUMHAPEHUA CTOPOH. TakuM 0Opa3soM, MOKHO TOBOPUTH O TOM, HYTO
ACATEABHOCTh COTAACUTEABHON KOMHCCHH HAIIPAaBAEHA Ha BEIPAOOTKY Oa3mca
COTAQIIIEHUA MEKAY CTOPOHAMH CHOPA.




®* MesxAyHapOAHOE apOUTpPa’KHOE€ HAU CyAeOHOe Pa3dUpPaTeAbCTBO
[TouATHE «MEKAYHAPOAHBII apOUTPAXK» OIPEACAAETCA KaK OPraHH30BAHHOE
HAa OCHOBE KOMIIPOMHCCHOIO COTAAIIEHHUSA CTOPOH CIIOpa CYAE€OHOE
pazompaTeAbCTBO AeAd. OHO MOXKET OCYIIECTBAATHCH KAaK OAHUM AWIIOM, TaK

U TPYIIOH AHWI — apOUTPOM HAH apOHTPAMH, COOTBETCTBEHHO. Permrenns

9THX AHI] OYAYT OOSA3aTEABHBI AASl CTOPOH AAHHOTO CIIOPA.

* Ha ceroans, MEeKAYHAPOAHOE CYACOHOE Pa3OUPATEABCTBO IIPOM3BOAUTCH B

ocHoBHOM MexayHapoareiM Cyaom OOH; om dymknmonupyer Ha
OCHOBAaHUU ITOAO:keHHU rAaspl XIV Vcerasa OOH, coorBercrByroIero
Craryra MC OOH, a Taxe Peraamenta 1946 1. AamHoe cyacOHOE
VIPEKACHHUE — TAABHBIN CyAcOHBIN opran OOH, To ectp He MCcKArOUaeTCs
CO3AQHHE U WHBIX, CIIEITHAABHBIX, CYACOHBIX OPTAHOB.




® 3akaroueHue (BBIBOABI)

MexAyHAPOAHO-IIPABOBBIE CPEACTBA PA3PEIICHUA CIIOPOB 3aKPEIIACHBI B
VcraBe (mepedeHb OTKPHITBHIN). (OH BKAIOYAET B CEOS CAGACTBEHHYIO U
COTAACUTEABHYIO  IPOIEAVPBL, KOTOPBIE ITPEAYCMATPUBAFOT  IIPOBEACHUE
PACCACAOBAHUA U BBIABACHNA (DAKTUIECKUX OOCTOATEABCTB CIIOPA, 4 TAKKE — B
CAy4Ya€ COIAACHTEABHOU IIPOIIEAYPHI — BBIPAOOTKY «COTAACHTEABHOIO» 0a3mca
13 IPEAAOKEHUN U PEKOMEHAAITUN IO YPEIryAUPOBAHUIO KOHPAUKTA. Kpome
TOTO, CYIIECTBYET IIPAKTHKA IOCPEAHHYECTBA M AOOPBIX VCAYI, KOTOpPBIE
IIPEAYCMATPUBAIOT COAECHCTBHE TPETBUX TOCYAAPCTB H  MEKAYHAPOAHBIX
OPTraHU3AIMH B IIPOBEACHHUHN IIPAMBIX IIEPETOBOPOB CTOPOH MEKAYHAPOAHBIX
OTHOIIIEHUH, B IPOIECCE KOTOPBIX BO3HUK crop. [IpAmvbie meperoBoper xe —
€ABA AW HE CAMBIIl PACIPOCTPAHEHHBIN, HO OTTOTO He MeHee 3P(DEKTUBHBIN
CIIOCOO Pa3pEIIeHUA MEKAYHAPOAHBIX CIIOPOB.




CITACHBO 3A BHMAHHME!




