CTaTyC HeJIOBE€Ka U rpa>kAaHUHa.




Craryc 4enoBeKa U rpakJJaHiuHa
KoHCTUTYLIMOHHEIE ITpaBa U CBOOOIBI YEIOBEKA U
TpaXIaHWHA

Buibl KOHCTUTYILIMOHHBIX IIpaB U CBOOO/I

buiinb 0 mpaBax: UCTOPHUS CO3AHUS, COACPKAHUE.




CJI0BO «CTaTyC» B MEPEBOAE C JATUHCKOIO O3HAYAET MOJ0KEHUE, COCTOSIHUE KOTO-

100 UIu 4ero-auoo.

[IpaBoBOU cTaryc 4yenoBeka 3akperuieH 3akoHaMu Konctutyuuu. TpakTys noHsTue

KOHCTUTYIIHOHHO-IIPABOBOI'0 CTAaTyCa JUYHOCTH, BBIJEIAIOT 3HAYCHUE MPABOBOTO U

KOHCTUTYIIHOHHOIO MPaBa OTIEJILHO.

* IIpaBoBoiu cTaryc JUYHOCTU COAEPKUT B CBOEM IOHATUHU TO, YTO Y
paccMaTpuBaEMOro CyObeKTa MPUCYTCTBYET CoueTaHrEe 00s3aHHOCTEN,
OTBETCTBEHHOCTH, IIPAB U TapaHTUH.

* KOHCTUTYLIMOHHBIN KE CTATyC JIMYHOCTH, B OTIIMYMUE OT IIPABOBOTO,
o/ipa3zyMeBaeT 1o cOO00M KOMIUIEKC MpaB, 00s13aHHOCTEH U CBOOO] MHIMBU/IA U
rpaXxJaHuHA, IPEAYCMOTPEHHBIX HOpMaMH KoHCTUTY M.




2. KOHCTUTYLUUOHHbIEe npaBa ®

csoboabl B CLUA




2. KOHCTUTYLIMOHHBIE IIpaBa U CBOOOIbI B

CIIA

B nepBoHayanbHOM TekcTe KoHCTUTYIIMUN
paBa U CBOOO/IbI MPAKTUYECKHU HE TOIYUHIH
3aKPEIUIEHUs, YTO CBSI3aHO B TOM YHCIIE C TEM,
YTO OHU COJIEPKATUCh B OCHOBHBIX 3aKOHAX
mraroB. Koncrurynus ke CIIA Obuia
HalleJIEHa B IIEPBYIO OYEPElb HA CO3AaHUE

3 PeKTHBHON CUCTEMbI OPTaHOB
roCyIapCTBEHHOM Biactu. Kpome toro,
aMEpUKAHCKasl KOHLEIIIMS TIpaB YeJIO0BEKa
VCXOAMJIA U3 UAEU ECTECTBEHHOTO
IPOMCXOXK/IEHUSI OCHOBHBIX IIPaB U cBOOO, U
TaKO€ 3aKPEIJICHUE MPEACTABISIIOCH "OTIIaMU-
ocHoBaressiMu'" KoHCTUTYLIMH CBO€OOpa3HbIM
IOpUINYECKUM M3IHIIECTBOM. OHU
YTBEPKAAIH, YTO MOCKOJIbKY OCHOBHBIE IPaBa
Y CBOOO/IbI SIBJISIFOTCS] €CTECTBEHHBIMU U
HEOTUYXIAEMbIMU, UX MPU3HAHUE U
cOOII0ICHUE HE JOJIKHBI 3aBUCETH OT TOTO,
MOJIYYUJI OHH KOHCTUTYLIMOHHOE 3aKPEIIEHUE
WM HeT. B To ke Bpemsi OTCYyTCTBHUE TPaB
yesioBeka B KoHCTUTYyIIMM MHOTUMU CTaJIOo
BOCIIPUHHUMATHCSI KAK OYEBHIHBIN MPOOEIT
cpasy ke nocie BeTymieHuss OCHOBHOTO
3aKOHA B CHIIY, M Hayajach 00opboa 3a
KOHCTUTYILIMOHHOE 3aKPEIICHUE MPAB U CBOOO/T
YeJI0BEKA.




3. Buabl KOHCTUTYIIHOHHBIX IPaB U CBO0O/

JIMTHBIM U INOJIMTHYCCKHUM IIPpaBaM " CBOﬁO}IaM

MOJUTUYCCKUX NPAB
U30MpaTeJbHbIM NIPaBaM




3. Buabl KOHCTUTYHHOHHBIX MPAB M CBO0O/I




4. buiab 0 ipaBax.
UcTopus co3panud

Z erghtdyy

e Y S
e T e




ABTOpbl KOHCTUTYLIMH BKJIIOUMIIM B IEPBOHAYAIbHBIN BapHaHT
HECKOJIPKO JJOCTaTOYHO PACILJIBIBUATHIX ITYHKTOB, KACAOIIIMXCS
npaB U cBOOOJ rpaxkaaHuHa. [ ImaHupoBanock, 4To BOIPOCHI,
3aTparvBaroIIKe IIpaBa YaCTHBIX JIUII, OyIyT paccCMaTpUBaTLCS B
KOHCTUTYIIHUSX OTJEIbHBIX IITATOB, a, 3HAYUT, JyOJUPOBATH UX B
oOmeameprukanckod KOHCTUTYIIMH HU K YEMY.

Kpome Toro, mo3uiys KOHBEHTa ObliIa CBA3aHa C TEM, YTO €0
YJICHBI HE Keaan, 4ToOObl KOHCTUTYIIHUS paccMaTprBaliach
IPOTUBHUKAMU PaOCTBA KaK OCHOBAHUE JJISI OCBOOOXKICHUS
HEBOJBHUKOB, a TAKXK€, YTOOBI I'paXKJaHEe C HU3KUM COLIMAJIbHBIM
CTaTyCOM HE YYAaCTBOBAJIM B MOJIMTUYECKOM KU3HU CIIUIIKOM
aKTHBHO.



Hacenenune CIIIA BbICTyIaNIO 32 YTBEPKICHUE
JIEMOKpaTHYeCKUX CBO0OO Ha (eepaIbHOM YPOBHE.
W3 mTaToB MpUXOAWIN COOCTBEHHBIC MPOCKTHI C
JOTIOJIHUTENBHBIMIA KOHCTUTYIIMOHHBIMU CTAThsIMU
JEMOKPATHUYECKOTO XapaKTepa.

ITon maBieHreM HapoOa M BIUSHAEM Benukon
DpaHITy3CKOW PEBOIOIMN OOTraThIe 3eMJIEBIIaICTbIIbI
OBLIA BBIHYXJCHBI CIaThCsA. B KOHCTUTYITMOHHOM
criope 1mooeanso 6oJjiee MPOrPECCUBHOE KPBLIO.

B 1789 roay oynymmii npe3uaeHt Jbx. Maaucon
BBICTYIIWAJI CO CBOUM IPOCKTOM M3 JABCHAIIATH
nonpaBok B Konctutynuro. B xonne 1791 roga
JECATh U3 HUX OBLJIA OJOOPEHBI U BKIIFOUCHBI B
Kouctutynuro CIIIA. ToT 010K MOJy4YnSl HA3BaHUE
buais o npaBax (B nanpHelmem buis o mpaBax
OBLJI IOTIOJTHEH €I AEBITHIO TTOMPaBKaMH ).

~
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The Prapesal Professional’s *

Bill of Rights

J fave the vight te be treated as a professional.

J fhave the right to be involved in the qualification of
epportunities.

J fhave the vight to a veasonabile amount of netice.

J fave the vight to a wealistic tuwn aneund time.

J have the right te have the necessany vesounces
auvailable to me.

J have the night te expect others to meet theit
cemmitments and adhexe to deadlines.

J haue the right te a predictable and vealistic werkload
and asseciated work|life balance.

J have the ight te be tvained in the skills vequired to do
J have the ight to take the time necessany to improve
pracesses and tools.

10. J hawe the vight te be measwied on, and vewanded fox,

T Y
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4. bujib 0 NpaBax.

Coaeprxkanue




4. buib 0 npaBax .
Coaep:xanue

TOBOPHT 0 cCBOOO/IE
BEpPOMCIIOBENAHNS, CBOOO/IE CJI0BA U NEYaTH,
NpaBe HAPOJAa MUPHO COOUPATHCS M 00palIaThCs
K IPABUTEJIbCTBY C METHLUSIMH.

Ba:xxHocTh Takoii ¢cBO0OOIBI J0KA3aHA HCTOPUEN
Yyes10BeYecTBa, HAUYMHaA ¢ Besmkoil xapruei
BoJibHOCTeH (1215 rox). Peiurno3nnsie cB00OAbI
3aKJIYAKT B ce0e KAK MUHUMYM JBAa BAKHbIX U
nepeceKaluuXcsi MIPUHIIAIA - CBOOOTY
BEPOMCIIOBEAAHMS U HE0KA3YeMOCTh PeJINTHH.
Yro0b1 H30€KaTh BMeNIaTeIbCTBA B CBOOOIY
BEPOMCIIOBEAAHNS U OTHOBPEMEHHO COXPAHUTD
COBMECTHMMOCTH ¢ OCHOBHBIMM NPUYUHAMM,
OTHOCHAIIMMHUCSH K HeI0OKa3yeMOCTH PeJIUTruH,
Ba:kHO, YT00bI [IpaBuTE/ILCTBO HE 0TAABAJIO
NpeanoYTeHNs KaK HepPeJuruo3Hoil J10KTpuHe,
TAK U KaKOi JIH00 onpeae/ieHHON peJIurum.

Ha 3T0ii monpasBke 1 10 CUX MOP 0a3UPyIOTCSA
OCHOBHBbIE IIPAaBa I'PAKIAH U MOJUTHYECKUX
o0benHeHN i - mapTuii, npogcow30B,
accouranuii 1 kKoHpeccui

NMPHU3HAET, UTO B IEJIAX FrapaHTHH
CBO0O/IBI HITATHI HMEIOT MPABO COAEPKATH
omnoJiYeHne, a HaApo/l - XPAHUTh U HOCUTD OpPY:KHe.
Boxkpyr Hee YT MHOI0JIETHHE CIIOPbI,
NPOTUBHUKHU CBOOOTHOI TOProBJIM OPYy:KHEM
J00HBAIOTCA €€ OTMEHBI.




3amnpemaer
PacKBapTHPOBAaHMeE COJIAAT B
YaCTHBIX J0Max 0e3
COIIACHA XO3fIHHA B MHPHOE
Bpems: «B MmupHoe Bpemst
HHM OJIMH COJIIAT He J0JIKeH
pasMeliaTbCs HA MOCTOH 0e3
COIIACHA BJIA/IeJIbIA I0MA;
OIHAKO B BOCHHOE BpeMs 3TO
JTOIYCKAeTCsHA, HO JIMIIb B
NOpsAKe, NPeIyCMOTPEHHOM
3aKO0HOM». B HacTosiIee
BpeM# yTPaTUjia cBoe
aAKTyaJIbHOE 3HAYECHHE.

rapaHTupyer
HENMPUKOCHOBEHHOCTh
JIMYHOCTH, )KUJIMIIA, OymMar
U UMYIIEeCTBA, KACAIONIHECSH
3aIIUTHI OT
He000CHOBAHHDBIX 00LICKOB U
KOH(pUCKALNIA,
3anpeumanue
BMeEIIATEJIbCTBO
rocy1apcraa B
onpeaeeHHbIe cepbl
HHAMBHUAYAJIbHBIX
aKTUBHOCTeH

0 Cyle MPUCSKHBIX U
NpouecCyaJbHbIX FAPaHTHUSAX, 0
3anpeTte 0€3BO3ME3IHOT0 U3bITHSA
4yacTHOM coO0cTBeHHOCTH: «HUKTO
He J0JI’KeH NMPUBJICKATHCH K
OTBETCTBECHHOCTH 32 KapaeMoe
CMEepPThI0 UJIM MHBIM 00pa3om
No3opsiee NpecTynjieHue nHave,
KAaK M0 NpeICcTABJIeHUI0 UJIN
O00OBMHUTEJbHOMY 3aKJIOYECHUIO
BoJb110r0 KI0PH, 32 HCKIIOYCHHEM
JeJi, BO30y:K/IaeMbIX B CyXONYTHBIX
WJIH BOCHHO-MOPCKHMX CIJIAX JIn0o B
HAPOJXHOM ONOJTYEHHUH, KOITIA OHO
NPU3BAHO HA JeHCTBUTEIbHYIO
cJIy2k0y BO BpeMsi BOMHBI HJIH
yrpo:kamwiieii 001mecTBy
ONACHOCTH; HUKTO He I0JIKEeH 32
OIHO M TO K€ NMpeCcTyIJIeHne
ABaXKAbI MOABEPrarbCs yrpose
HAPYLICHUS TeJeCHOM
HENPHUKOCHOBEHHOCTH WJIH
JINIICHUS KU3HH. .. ).




MMOCBAIICHBI

npouecCyajabHbIM NPUHIHUIIAM U

rapaHTHsM, B HUX ONpeaessijic KPyr

YIOJIOBHBIX M T'PAKIAHCKUX 1€,
KOTOpbIE T0JIKHbI ObLIH
paccMaTpuBaThHCH € y4acTHeM
NMPUCSKHBIX 3aceqareseidl. ITH Ke

MMOIIPABKHU 3anpemaan Ype3MepHbIC

HAJIOTM U ITPa(bl, a TAKKE

JKeCTOKHE U HeOObIUHbIe HAKA3aHHUSs.

YCTaHABJIMBAJIA
NPUHLIHAI HEJOMYCTUMOCTH
OrPaHMYEeHHS NPAB rPAKIAH,
MPSAMO He YIIOMSIHYThIX
koHcTUuTyuuei: «Ilepeyuciienue B
KoHcTuTynuu onpenesieHHbIX
HPaB He J0JIKHO TOJIKOBAThCH KaK
OTPHILIAHUE WJIN YMAJIeHHe IPYTUuX
HPaB, COXPaHsIeMbIX 32 HAPOAOM).
JTa NonpaBKa UCMOJIb3yeTCsl
CTOPOHHMKAMH
PACHIUPHUTEIHHOT0 TOJIKOBAHUS
BCeX NMpas.

BOOOIIIE HE KAacaJIach
rpPakIaHCKHUX NPaB:
«ITo,tTHOMOYMSI, KOTOpPBIE He
negernpoBanbl CoeMHEHHBIM
HITaram Hacrosimei
KoncTuTynmei u mojib30BaHue
KOTOPBIMH €10 He 3anpenieHo
OT/AEeJbHBIM IITATAM,
COXPAHAKTCSA 32 WITATAMM JIH00
3a HapoaoM». CTOPOHHUKH
CyBepeHuTeTAa IITATOB, B
YACTHOCTH, B IIEPH O]
I'paxknanckoii Boiinbl CIIA,
4acTo onupaauch Ha 10-1o
nonpaBky. B 1941 BepxoBHblii cyx
MOKOHYMJI C IBOMCTBEHHBIM
ToJIKOBaHUeM buiuisi o mpaBax,
NMOCTAHOBHUB, YTO MPaBa IITATOB
NPU3HAKOTCS JUIIbL B MIpeaesax,
YCTaHOBJIEHHBIX (peepajbHbIM
3aKOHOM.




Takum o0pazom, npunstas BnepBbie Konctutynusa CIIIA u nononnennas buiiem
O MpaBax 3aKpenuia HE TOIbKO BAXKHEUIIINE MOJMTUYECKUE U JIMYHBIE CBOOOBI, HO
Y OKa3aJjia 00JbIIOE BIMSHUE HA PA3BUTHE KOHCTUTYIIMOHAIM3MA B IPYTUX
CTpaHax, B TOM 4ucie u B Poccun;

KOHCTUTYIMOHHO-IIPABOBOM CTATYC YEIOBEKA U IPAKIAHUHA OIPEIEIISIETCS
KoHcTuTynmen crpassi;

Ha3BaHHBIE B KOHCTUTYIIMH MPABa HE JOJKHBI YMAJISATh BCE APYTHE IIPaBa U
CBOOO/IBI;

bumne o pasax 1791 1. aBriics ogHMM U3 nIepBhIX NONPaBoK K KoHCTUTYIIMHA
CIIA, cmeman OrpOMHBIN CIBUT B Pa3BUTHU JIEMOKPATUYECKUX UHCTUTYTOB
Oyp>Kya3HOro rocygapcTBa.



