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Mo ct. 10 'K P® He gonyckaloTcsa ocyllecTBNeHne rpaykaaHckux npaB UCKMIOYUTENIBHO C
HaMepeHVeM NpuYMHNTL Bpen ApYyromy vy, 4eUCcTBUS B 00Xo[ 3akoHa C NPOoTUBONpaBHOW | -
Lenbto, a Takke MHoe 3aBegoMO HeAOOPOCOBECTHOE OCYLLECTBNEHNE rPaXKaaHCKUX NMpas /
(3noynotpebneHne npaBom).

He gonyckaeTtcs Ucrnosrib3oBaHUE rpaXkaaHCKux rnpas B LENAxX orpaHnvyeHus //
KOHKYPEHLWUWN, a TaKkxke 3rnoynoTpebrneHne Ha PbIHKE. //
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eMHOro ncropun. 1. «... 3aKoHoAaTeNIbCTBO O bpake 1 cemMbe NMpsIMO ynoTpeodise
//
<3noynotpebsieHne npaBoM>. Tak, cT. 92 K306CO 1926 r. I'Ipe.D.YCMa

Uinm noneynTesd B Cjiiydae <3J'IOYI'IOT|:)€6J'I€HVIF| CBOMMU I'IOJ'IHOMO‘-IMFI

n cembe PCOCP 1969 r. npamo npegycMaTpuBaeT ULLEHNE poanuT

<3/10ynoT-pebndoT CBOMMU POANTENILCKUMWU NpaBaMn>. //

Ncnonb3yeTcs TepMUH <3no0ynoTpebneHne npaBoM> U B 3aKOHOAATES
cTpaH. Tak, ct. VII TK YCCP 1964 r. npeaycMaTpuBaerT, l-IT
CBOMMW NpaBaMy NPOTUB UHTEpecoB obLecTBa UIn corpa;
yCTaHaB/IMBAET, UTO <3/10ynoTpebrsieHne npaBom 3anpg

NpaBOM, Ha Hall B3rns4, roBOPUT TakXXe U CT. 6 4. 1 é/x

Pecnybnnkun ot 14 anpena 1967 r., kotopas npe,u,y/ /
<3510ynoTpebsieHne npokypopom cBob6040i C/ioBa Mnpi | Uch
[pnbaHoB B.TI1. {
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2.NHTepecHad ctaTtba C.4. PAAYEHKO
3/10YNOTPEB/IEHME TMPABOM B TPAXKAAHCROM TPABE POCCUI.

3.37I0YIOTPEBJEHUE [TIPABOM B COBETCKOM IIUBUJINCTHUKE J0 1991 rr//

«... paxpaHc

3aKOHOM, 3a UCKITKYeHneM criyyaes, |<or,u,
NPOTMBOPEYNM C HA3HAYEHMEM STUX NPaB B CO
oOLlecTBe B nepuos CTpoUTeNbLCTBa z/////

Vi
_
rpaB 1 MCMOMHEHUW 0BS3aHHOCTEl rp

cobnoaaTb /

3AdKOHbI, YBaXaTb lNMpaBJia COLUUNAJTNCT
RAAANA ML LIyI_IQ FNIALLL |E|-||_| nﬁlllarl:"



SITIOVIIOTPEB/IEHME [TOJDPKHOCTHBIMM
ITOTTHOMOYVISIMM (CT. 285 VK PdD)

1 | UcmosiszoBaHme AOJIDKHOCTHBIM JIUITOM CBOMX CJ'IY)KQGHBIX IMOJIHOMOY ML BOIIpEeKM1
MHTepecaM CJIY)K6bI,

eCJIVM I9TO JesiHMe COBeplIIeHoO 13 KOprC’TliOf[ UIV MHOM JIMYHOM 3aMHTepeCOBaHHOCTIM 1

NOBJICK/IO CYIIeCTBeHHOe HapyiieHye IIpae ¥ 3aKOHHBIX WHTepecOB TIpaKian MmiIn
opraﬂu:;au,uﬁ 1Moo OXpaHsAeMbIX 3aKOHOM MHTepecOoB oﬁmecma i rocyayapcrea, -

HakKaspIBaercsi ImrrpadpoM B pasMepe 0 BOCBMWIECATH TBICAY pyojaewr wmiam B pa3Mepe
3apaboOTHOV IUIAaThl WJIVM WHOIO J0XOJa OCY>KIeHHOIo 3a Iepuoll 0 IIecTHM MecslleB, JHoo
JUIIIeHVeM IIpaBa 3aHMMaTh OIpele/iIeHHBbIe O/DKHOCTHM WIM 3aHMMAaTbCsa OIpele/IeHHOV
JesATeIbHOCTBIO Ha CPOK 10 IATH JIeT, JIM00 NPHMHYAUTEIBHBIMYM paboTaMy Ha CPOK /10 UeThIpex

JIeT, JIM0O apecToOM Ha CPOK OT HeTbIpex /10 IHIeCTH MeCSIeRB, JIM00 JIMIIeHMeM CBODOabI Ha CPOK
10 4 j1eT.

Hanpumep: npuem na pabomy auy, Komopuvte ¢ axkmuuecku mpyoobvie 06A3aHHOCHIN HE 1 CIOAHAION;
npomexuyuoHuim (He3akoHHoe oxasarnue cooenicmBua 6 mpyooycmpoticnmbe, npooBurxeHuu no
cayxcbe, noousperHun HOOHUHEHHO20), A HaKx#e uHoe nokpobumeavcmbBo no cayxbe, coBepuierHHoe u3
KOPOBICINHOI UANU UHOTL AUHHOT 3AUHINEPecoB arHo cinu




3rnoynoTtpebneHmne NorTHOMOYNAMN
(cT. 201 YK P®D)

= ObbeKTMBHas CTOpPOHa
3r1oynoTpebineHmnsa noJIHOMOYMAMMN
BrJIOYaeT: 1) aencreue (6espnencrene),
Bblpa3znBlLLeecs B NCroJib20BaHNN
yrpaBrieH4YecKmnX rNMoJIHOMOYNIA B
opraHm3aunn BOMPEeKn MHTepecamMm 3Tou
opraHmsauum; 2) cylecTrBeHHbI Bpeng 1 3)
NPUHMHHYIO CBA3b MEXAy 3TUM AeNCTBUEM
(BezpencTBmemM) N BpeaoM.
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Crarbs 1 @egepaibHOI0 3aK0HA
«O IpOTUBOIEUCTBUN KOPPYIIITHIY

KOPPVIIIIITA:

il) 'S.HO}’HOTl)eﬁ.ﬂeHI-'Ie CJI}")I'\'C()HLII\'I INOJTOKEHHEM,
Javda B3ATKH, IMOJVUCHIIe B3ATKH,
3J0VIIOT peﬁ.rlemle INOJTHOMOYHAMII,
KOI\'II\'IC[)‘ICCKIIfI MNOAKYII JHO0 HHOe He3aKOHHOe
HCITOJIB30BaHIE (l)lI'SII‘ICCKI*II\‘I JIIOOM CBO€ro
AOMTKHOCTHOI'O ITOJTOJKEHITA BOIIPEKH 3aKOHHBIM
HHTEpecaM O()U_ICCTBR H rocviapcrea B LeJaiAX
IMNOJVYECHIIA BbITOAbBI B BHIEC JCHEI, LEHHOCTEeIl,
HHOT'O HMYHLIECTEBA IIJIN VCIVI HMVIHECTBEHHOI'O
XapakTepa, HHbBIX HMVHICCTBCHHBIX IIpaB i
ceds MmN AJddA TPETbHX JHI JH00 He3aKOHHOE
IpegocTae/icHlIE TAKOIl BBIT0JbI VKa3aHHOMY
JHOV ApYyrumn (l)ll'iII‘IeCKIII\'III JHUoaMH

coBeplileHHe JesAHUIl, YVKA3aHHBIX B MOANYHKTE
«a», 0T HMeHH 11 B HHTepecax npPHIHUYeCKOoro
JHIA
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NMpoTBONPaABHOCTb U
3noynotpebiaeHne npaBom

(1)B.II. I'pu6anos, B.C. Bbeasix - 3J10ynmorpeodojieHue
NMPaBOM HOCHT MNPOTHBOMPABHBIN xapakrtep (Moxker
BBIPAKATHCA B HCIOJIb30BAHHH YNPABOMOYEHHBIM
JIMIIOM HEX03BOJIEHHBIX KOHKPETHBIX (hopM nmoBeaeHUust
WIH B HAPYUIIEHHUH IPeEIeJIOB OCYIeCTBJICHHUSs MPaBa)
2)C.A. Pamuenxo, WMN.A. Scrpxkemockuii, FH.A.
TapaceHK0O — He CUYHTAIOT 3JIOYyNOTpeld/IeHHEe NMPaABOM
NPOTHBONPABHBIM MOBEXEHHEM
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1. Ilo3uumu o 3anpere 3710yInoTpeOIeHNUS MpaBaMy U
JOMHUHHUPYIOIUM noJ0keHrueM Ha pbiHKe (. 1 ¢T. 10 'K PD) 1.1. Yto
ITOHUMAETCS IO 3JI0ynoTpeonaeHueM mpasom 1.1.1. 3noynorpediieHue mpaBom
MMEET MECTO B CIIy4ae, KOTJla CyObEKT MOCTYNaeT BONPEKH HOPME,
IPENOCTABIISAIONIEN EMY COOTBETCTBYIOIIEE ITPABO, HE COOTHOCUT MOBEJICHHUE C
MHTEpECcaMH OOIIECTBA U TOCYAAPCTBA, HE UCIIOJHSACT KOPPECIIOHAUPYIOITY IO
JAHHOMY IPaBy IOPUIANYECKYI0 00s13aHHOCTH (no3unusg BC P®) 1.1.2. Ilox
3JI0YHOTPEOJICHUEM MPABOM IIOHMMAETCS CUTYaIWs, KOTJa JIMIO JCHCTBYET B
npeaeaax IpeaoCTaBICHHBIX €EMY IIpaB, HO HE03BOJICHHBIM CIIOCOOOM
(mo3urnus BC PO) 1.2. K kakum cutyanusim npuMmensiercs . 1 cr. 10 'K PO
1.2.1. O6mue cutyaiuu, KBaauuuupyeMble Kak 3JI0yIIOTPeOICHUE TPaBOM
1.2.1.1. 3aknroueHue CAEIKNU, HAIPABJIIEHHOW HA HAPYILIEHUE TIPAB ¥ 3aKOHHbBIX

MHTEPECOB KPEIUTOPOB, SABIICTCS 310ynoTpedieHrueM npaBoM (rmo3unus BAC
PD) ....
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1.2.3. 3noynotpe6nenna npu apenge 1.2.3.1. Co3gaHme apeHAaTopom npu
MCMOJIHEHUM JJOroBOpa YCJIOBUM ABHOWU HECOPA3MEPHOCTU MMYLLLECTBEHHOIO
NOJIOXKEHUA CTOPOH AB/IAETCA 3/10ynoTpebieHmnem npaBom (rnosmuyma BAC
PD®) 1.2.3.2. lNMepeHaeM, Lienb KOTOPOro — u3bexKatb JOroBOPHOM
OTBETCTBEHHOCTU (MHbIX HEGITAronNpPUATHBLIX NOCNEACTBUN) UK
npeAoCcTaBMTb HEOOOCHOBAHHbIE NPEMMYLLIECTBA HOBOMY apeHaaTopy,
KBanmMdpuumpyeTca Kak 31oynotpebsieHme npaBoM (nosmumsa BAC POD) 1.2.4.
3noynotpebneHusa npm noapsage 1.2.4.1. TpeboBaHue O MpU3HAHMM
He3aKJ/IlD4YEHHbIM A0roBopa rnoApAaaa ABnAeTca 3/10yrnoTped/ieHUEM MPaBOM,
eCJ/I1 3aKa34uuK He npeaocTaBu/1 UCMOJIHEHUE MO AOroBOPY U CPOKMU
AABHOCTM B3bICKAHUA C HEro 3a40/1*KeHHOCTU uctekam (nosmuyma BAC PO)
1.2.5. 3noynotpe6nenHna npu crpaxoBaHmn 1.2.5.1. Ccbizika cTpaxoBLWMKa
Ha HECOOTBETCTBME AOroBopa CTpaxoBaHUA 3aKOHY ABJIAETCA
3/10ynoTpebiIeHUEM NPaBOM, €CJIU 0roBOp Obl/1 3aKJ/II0YEH HA
Npea/oXeHHbIX CTPaxXoBLUMKOM ycnoBuax (no3muma BAC PO) 1.2.5.2.
TpeboBaHUEe CTDAXOBLUMKA O NbeacTaBAeHMU JOKVMEHTa. KOTODbIU
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1.2.9. 3noynorpebieHust npu 0aHKpOTCTBE rpaxaanuHa 1.2.9.1. Bo3paxxeHne noLKHNKA
IPOTUB TPEOOBAHUSI KOHKYPCHOTO KPEAUTOPA WU YIIOJTHOMOYEHHOIO OpraHa, OYEBUTHO
HaIPABJICHHOE HA TO, YTOOBI 3aTSIHYTh BBEJICHUE MPOIEAYPHI OAHKPOTCTBA, MOXKET OBITh
KBTI (PUIIMPOBAHO KaK 3J10yNOTPEONICHUE MPaBOM M OTKJIOHEHO (1mo3unus BC P®) 1.2.9.2.
Ecnn 1OJKHUK 3JI0yIIOTPEOIISIeT TPABOM M HE 1A€T COIVIACHS Ha OIUIaTy YCIyT TPEThUX JIUII,
PUBJICYEHUE KOTOPHIX HEOOXOAUMO JIJIsl 0OECTICYEHUS JICATEIIBHOCTH (PUHAHCOBOTO
YIIPABJISIFOIIETO, CYJl BIIPABE PA3PEIINTh NOCICIHEMY MPUBIICUCHNE YKA3aHHBIX JIWI] U OILJIATY
MX YCIIYT 3a CYET KOHKYPCHOW MAacCCHhI IPHU YCIOBUH €€ T0CTaTo4HOCTH (11o3urysi BC PD)
1.2.9.3. Ecin OyzeT Joka3aHo, YTO HECOMIACUE JIOJKHUKA C TUIAHOM PECTPYKTYpU3allAU
JOJITOB SIBJISIETCS 3J10YMOTPEOJICHUEM MPABOM, CYyJl BIPaBE YTBEPAUTH 3TOT IJIaH 0€3
ono0penus noibkHuka (rosunusa BC PO) 1.2.9.4. ApOutpaxxHbiil CyJl HE YTBEPKIAET IIJIaH
PECTPYKTYPHU3AIMH JOJITOB, €CJIU OH 3aBEIOMO YKOHOMHYECKHU HEUCITOIHUM, HE
IIpelyCMaTPUBAET, UTO JOJDKHUKY M HaXOASAIIMMCS Ha €ro MXKAWBEHUH YJIeHaM CEMbH OyayT
OCTAaBJICHBI CPEACTBA JJI MPOKUBAHUS, TUO0 pean3anus IIaHa CYIIECTBEHHO HAPYIIIUT
[IpaBa ¥ 3aKOHHBIC HHTEPECHI HECOBEpIeHHOJeTHUX (rmo3uiius BC PD)




1.2.11. 3n0ymoTpebieHns cO CTOPOHBI COOCTBEHHUKA TOCYIAPCTBEHHOTO (MyHUNNTIANLHO!

/ :

nvyiectsa 1.2.11.1. TpeboBanue ydpeauTenass MyHALIUAIAILHOTO OIOMKETHOTO YUPEKICHMS O

-
ACTOPKEHUH IOTOBOpPaA apeHAbl U BBICEJICHUU VUPCIKIACHUS U3 3aHUMaeM /%x
p p pa ap yip

. .
ABIsIeTCA 370ynoTpedaeHueM npapom (mozunus BAC PO) 1.2.11.2. a/// SHIE O 3JIaHUSA HA

(no3unusi BAC P®) 1.2.11.3. /IeicTBUS MO 3aTSITMBAHUIO JIAKE w%/

HalpaBJICHHBIC HA YKIOHCHUE OT Pacu€TOB C KPEAUTOPaMU /

OTBETCTBEHHOCTH, ITPH OTCYTCTBUU OOBEKTUBHBIX HpI/IIII//I/ 1
-
(no3unusit BAC P®D). -

/1 ]
.
1.2.15. 3n0oynoTpeb/1eHUs B XKUAULLHBIX OTHOLLIEHUAX ////; ue rpa*kgaHMHOM, pacTopriimMm 40rosop
VTG

/Z;yyé’/'”?y‘tf;lfxz

[o *HMEM NPABOM, €CJIN OH A/IMTEJIbHOE BpPEMA He
7 20000
TeﬂbCTBa no gorosopy (nosuvuma BC PO)
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3noynotpebiseHne npaBoM - TakKue
neucrtema (Takoe bespencreue),
KOTOopble

- COBEPLUATCHA UCKIIOYUTENIBHO C HAMEPEHUEM
NMPUYNHUTL Bpea APYromMy NuLy;

* - npencTtasndalT cobon nencremsa B 06xon 3akKoHa C
NPOTUBOMPAaBHOW LLeNbIo;

* - npencTaBasaoT cobor nHoe 3aBe oMo
HenobpoCOBECTHOE OCYLLIECTB/IEHUE FPaXX JAHCKUX NPaB;

* - UCNOJIb30BaHME rPaXKJaHCKUX NpaB B Llensax
OrPaHUYEHUNS KOHKYPEHLINWK;

« - 370yrnoTpebneHne JOMUHUPYIOLLUM MOJIOXKEHUEM HA
PbIHKE.




3noynoTtpebneHune npaBom

* 0coboe rpaxaaHcKoe rnpaBoHapyLUEeHne,
coBepLUaemoe ynpaBoOMOYEHHbIM IMLLOM NPU
OCYLLECTBAEHUN NPUHAANEXKALLETO EMY
CyObeKTUBHOro Npasa, 3aka4vatolleecs B
NCMNO/Ib30BAaHNN UM KOHKpPETHOW GOopMbl ero
OCYLUECTB/IEHMA, NPOTUBOPEYaLLEN
COUMaNbHOMY Ha3Ha4YEeHUIO NPaBa, U
HanpaBAeHHOEe Ha NPUYNHEHUE Bpeaa

APYromy nmuy




POPMBI SAOYIIOTPEBAEHHSA IIPABOM

) 3aoyriorpebacHHE IIPABOM COBEPIIIEHHOE B
popmMe neHCTBHS, OCYIIIECTBAEHHOTO C HAMEPEHHEM

NPHYHHHTE Bped ApyroMmy aany (IIMIHKAHA);

2) anoynoTtpe6rneHune NnpasoM, CoBeEpLLEHHoe 6e3
HaMepeHUs NPUUYUHUTL Bpea, HO OOBbEeKTUBHO
NPpUUYMHSAKOLLIee Bpen OPpYroMy nuuy;

) peanusauuna npeaocraBneHHbIX BO3MOXXHOCTEN
HeOd0380MeHHbIMU cpedcmeamu,

4) cnonb3oBaHue HEeO038OJTEHHbIX Cpedcme oxpaHbl
cybbeKkmueHoO20 npasa,

) 3anoynotpetneHne AOMUHUPYIOLLIMM MOSIOXXEeHUeM Ha
OBapHOM PbiHKE.

= MyShared

\



SAOYIMNOTPEBAEHUE NMPABOM

B cny4ae, ecqin B NMucbMeHHOM obpalleHnn He yKaszaHbl bamMmunus
rpa>xgaHuvHa, HarnpasuslLlero obpatllieHune, Uin rMoYToBbLIVA agpec, rno
KOTopoMYy AoJsiXKeH 6biTh HanpaBsieH OTBET, OTBEeT Ha obpalleHune He gaeTcs.
Ecnun B ykazaHHOM obpalleHnn coaep XaTcsa cBegeHUs o
rnogroTtaB/iNBaeMoM, COBepLUaeMoM U CoBepLlIeHHOM MpPoTUBOMNpaBHOM
OesHUN, a TakK>XXe O JInLe, ero noAroTaBs/iMBaoLLEM, COBEpLUAtoLLLEM UK
coBepLuuBLUEM, obpallieHne Nnoasie>xnuT HarnpasJ/iIeHUo B rocygapCcTBEeHHbI
opraH B COOTBETCTBUMN C €ro KoMneTeHLnen.

focynapcTBEeHHbI opraH, opraH MecTHOro camMmoyrpaBJieHUs nnu
OOJIXXHOCTHOE JINLLO Npu MoJly4YeHUn nucbMeHHoro obpalleHuns, B KOTOpoOM
cooep>XaTcsi HeueH3ypHble NIMbo ockopbuTenibHbIe@ BbipaXXeHUs, Yrpo3bl
XKU3HWN, 300POBLI0 N MMYLLLECTBY OOJIXXHOCTHOIO JINLLA, @ Tak>Xe YJ1eHOB ero
cemMbu, BrNpaBe ocTaBuTb obpauieHune 6e3 oTBeTa Mo CcyLllecTBy
NMocTaBJ/IEHHbLIX B HEM BOIMPOCOB N COOBLLIUNTL Frpa>kgaHuHy, HarnpasuBLLUEMY
obpauwieHue, o HegoMnyCcTUMOCTW 3J/1IoyrnoTpebieHns NMpaBoMm.

B cny4ae, ecsiv B MMcbMeHHOM obpalleHnn rpa>kgaHmnHa cooep>XuTcCs
BONPOC, HA KOTOPbIXA eMy HeEOO4HOKpPAaTHO AaBaJiIUCb NUCbMEHHble
OTBEeThl MO CYLLEeCTBY B CBA3U C paHee HanpapJsiseMbiMu obpalweHnsamm, u
rnpw 3ToM B obpalieHnm He NpuBOAATCSH HOBble A0BOAbLI UM OBCTOATENbCTRA,
NMpUHMUMaeTCH pelleHne o 6e3ocHoOBaTE/IbHOCTU o4YepeaHoro obpalleHuns u
NnpekpaLlieHn neperimckn Cc rpa>kgaHmMHoOmM no gaHHoMy Borpocy
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3noynortpebineHue npaBoM

B cny4ae
?‘:,4 -OCYLLEeCTBJIEHUA rpa>XJaHCKUX NMpaB NCKTIYUTE IbHO C
\ HaMepeHneM NMnpuinHnTeL Bpen gpyromMy J1nLy;
- OeNCcTBUA B o6Xo 4 3aKOHa C NMpoOTUBONMPaBHON LensLio;
s, - NHOEe 3aBefoMO HeaoBbpoCoBEeCTHOE oCcyLlecTB/IeHUe
. Frpa>XgaHCKuUxX npas.
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°* CYA C YY4ETOM XapaKTepa U NocneacTBMKW AOMyLULeHHOro 3noyn0Tpe641eva
OTKasbiBaeT JIMLLYY B 3alLMTE NPWHAaANIEXAallero eMy npaBa MoJIHOCTHIO MW
YACTUUYHO, a TaKXEe MPUMEHSET NHbIE Mepbl, MPEAYCMOTPEHHbIE 3aKOHOM.

B cny4ae |
- eCTBUA B 0OX0 4 3aKOHa C NMPOTUBOMNPaBHOW LiesbIo

°* CYA C YYETOM XapakKTepa U NocneAcTBUW AOMYLLEHHOIo 3noyn0Tpe6neHu$i
OTKa3biBaeT JIMLLY B 3allUTe NpMHaANiexXal,ero eMmy npaga rosIHOCTLI vy’
YaCTUYHO, MOCKOJIbKY WHbIE MOCNSACTBUSA TaKUX ASUCTBUN He \

’I tifz
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3a0ynorpedaeHe IOAHOMOYMSIMIL

m JucKkpeniMoHHBIMHU — [IPaBOM paclipejeaeHns
KaKNX-A1M00 He NMpUHajgAeXallluX eMy pecypcoOB
10 CBOeMY YCMOTpEeHMN IO

= PaSPEIHMTEZlebIMM

O KOHTPOZII:HO HaAd30PpHBbIMMU

@ He3zakoHHOe npuncsoeHnmne nam MCImoab3oBaHune
6IOA)KETHI)IX CpedAcTB, TOCYAapCTBEHHOIoO AN
MYVHUILINIIAABHOTO NMyijeCcrBa




JIoymoTped/IcHNe NpaBOM

HapyIIeHHE NPEA OB OCYIeCTRICHHAN
IPAX/AHCKHX NPAR, YCTAHORICHHLIX 22K0OHOM

HCIOJILZO0BAHHE HEI0ZB0JIeHHLIX CPEACTE H
Sopaiii LT e c1oco00R OCYIEeCTRICHHS CROETO NPaRa

10 TK P®)

OCYIeCTRIeHHE CROETO NPARA HCKIITHTEJILHO €

HaMepeHHeM NPHIHHHTE Bpe/ APYTroMy JIHIY
(mExana)

Hocnepcreas CyAl MOXeT OTKAZATH JHIY B ZaIHTEe
(.2 cx. 10 I'K PdD) NPHHAUIEXAMEro eMy HpaRa




3/710YNOTPEBJIEHUE NPABOM

¥

OCHOBAHHOE Ha KOPbICTHbIX
nobyxaeHmax nosegeHue
yrnpaBoOMO4YEHHOro Cybbekra,
npoTMBOpeyaLyee npupoae
CybbeKTUBHOIo npaBa, HaHocCsLee Bpea
npasaM apyrux nuy unam obuecrsy



.

POoOpMbl KOPPYINUMOHHbIX
nposiBJieHn

B3ATOUHMYECTBO.
PacrTpara.
MolwIeHHUN4YecCTBO.
BbimMmoraresnibCrBo.

3noynorpebsieHMe NnpaBoM Ha paccMoOoTpeHue,
NPpou3BOJI.

NMcnonb3oBaHue KOHM/INKTaA MHTepecos /
He3zakoOHHbIE onepauum Cc LeHHbiMM 6yMmaramm

NMonyueHmne HEe3aKOHHOIo nocobusa, Nnbrorbl UJIn
HE3ZAKOHHOIO BO3Harpa>gaeHmsa

DPaBOpUTU3M.
KyMmoBCTBO.
He3z3akKOHHbIE NoOXXepTBOBaHUA U BKJ1abl.

1537 MyShared
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OcnapuBaHHe CIeJIOK «Yepe3» 3J10yNoTped/IeHHe IPaBoOM
MO3BOJIsSIeT OCIAPHBATH CAeJIKH

< 5. 3noynorpebneHune «c ucnonb3oBaHuem ocddiopa»

IToctanoBaeHue Ilpesuanyma BAC PP oTr 26.03.13 Ne 14828/12.

BaskHo: 1. 38 nocTtaHobIeHHA [IneHvMos BC PP u BAC PP o1 29.04.10 Ne 10/22 «O HeKOTOPBIX BOIIpocax.
BO3HHKAIOIIHX B CYIeOHOH NpaKIHKe NPH paspelleHHH CIIOPOB, CBA3aHHBIX € 3aIIHTOMH NpaBa COOCTBEHHOCTH H JPYIHX
BeIlIHBIX Ipab»: IIpHOoOpeTaTe b IpH3HASTCSA JOOPOCOBECTHBIM, 8C/IH JOKaKeT. 9TO IIPH COBEPIISHHH CAe/IKH OH He 3HalI H
He JO/KeH OBLT 3HATh O HeNPaBOMEPHOCTH OTUYV KISHHI HMVYIIeCTBA MPOJAaBLIOM. B YACTHOCTH NPHHAT BCE PA3VAHBIE Mepbl
1719 BEIEICHEHHT OPAaBOMOYHI OPOJAaBlia Ha OTYVIRKISHHE HMVIIIECTEA.

B gaHHOM Jejle mpHOOpeTaTeb (POPMAIBHO BRIINIAIE] KaK JOOPOCOBECTHBIH: OH IPHOOpelI CIIOPHBIE NMIOMEIIeHHS V
KOMIIaHHH. KOTOpad ObL1a VKasaHa B EI PI1 B KadecTBe coOcTBeHHHKA. ClIeJ0BaTeIbHO, V HETO He BO3HHKIO H He MOITIO
BO3HHKHYTH HHKAaKHX COMHEHHIi B JeHCTBHTEIBHOCTH 3TOo#H caeaku. CocaaTsCd Ha TO. YTO VYACTHHKH CIEJIKH KaKHM-TO
oOpason ObLTH apPHIHPOBAHEI MeKIY COOOMH, HCTeIll He MOT: V HEero INpocTo He ObLTIO TAaKHX JOKAa3aTedbCTB H3-3a TOTO, UTO
MOKyIIaTeIb ABI471cs oIIOpHOH KoMIaHHe . 3aperucTpuposalHa B CoapyskecTse JJOMHHHKH.

B HacTOgmieM Jejle HHTIepeCchl KOMIAaHHH H oOmecTea "KoMm3ke" npeacTtasasa I ypoaTos . H.. To ecTh JIHIIO, paHee
ABJIgBIIeeCs OTBETIHKOM II0 HCKY O NPH3HAHHH IpaBa COOCTBEHHOCTH HA CIIOPHBIE MOMeIIeHHI, NPeIbIBISeHHOMY B CVI
oOmIeii FOPHCIHKIIHH, PAaclOJI0KeHHBI Ha TEPPHTIOPHH BaJuMHPCKOE 00JacTH.

13 cOBOKYMHOCTH Ha3BaHHBIX OOCTOATEIBCTE CledVeT. 4TO BCe JHIA, NPOSBIIBIIHe HHIepeC K 00JaJaHHIO CIIOPHBIMH
MOoMeIIe HHIMH, CBSI3aHbI MesKIY COOOoiM.

B 3Ton caydae v CVIOB H IIPH OTCVICTEBHH CISIHAIBHOTO 3ajBISeHHA HCTIIA MMeIHCh OCHOBAHHA IIPEaNOI0KHTE
HaIH49He B3aHMOCBI3aHHOCTH JeHCTBHIH YKa3aHHBIX JHII, HalpaBJIeHHBIX Ha CO3JaHHEe BHIHMOCTH IIPHOOpeTeHHS CIOPHBIX
IIOME IS HHH

B cBA3H ¢ 3THM B paccMaTpHBaeMOH CHTVALHH, KOIda BOIIPOC O MPHMeHeHHH II0I0KeHHHE POCCHHACKOTO
3aKOHOJATeIbCTBA, 3AlIHINACIINX TPeThHX JIHII, CTABHICHA B OTHOIISHHH O(IIOPHON KOMIAHHH. OpeMs JOKAa3bIBAHHSA
HAJIHYHSA THOO0 OTCYTCTBHSA 00CTOATEIbCTB, 3AlIHINAINHX O(QIIOPHVIO KOMIAHHIO KAK CAMOCTOSATE.IbHOIO CYObeKTa
B €€ B3aHMOOTHOIIEHHNAX ¢ TPEThbHMH JHIAMH, J0.:KHO BO3.IAaraTbCs Ha OQIIOPHY I KOMIAHHIO.

Takoe JOKAa3bIBAHHE OCVINSCTBIASTICH. MpesKIe BCero, NyvreM pacKpbITHH HH(POPMAIHH O TOM, KTO B
AeHCTBHTEJIbHOCTH CTOHT 3a KOMMIAHHEH, TO €CTh PACKPbHITHH HHMOPMALHH O €€ KOHEYHOM Bbll‘Olmmred
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IIJI}I OTAbIXa NJIX Pa3MHUHKHN OTBCTHIC AJIA ce0s Ha ATHU BOIIPOCHI.
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1.He npu3HaeTcsi AJOMUHUAPYIOIIUM MOJ0KEHUE XO35UCTBYIOWIETO Cy0

J10J151 HA PHIHKE ONPEACICHHOTO TOBapa, He UMEIOIIEIo BaMeHI/ITeJI/;
a) cocrasnger 100 %:; //
0) He npeBbimaet 50 %;
B) He npeBbimiaet 35 %.

2. TocynapcTBeHHBIMY OpraHaMy, IPUHUMAIOIIUMU PEIICHMUE
JTOMUAHUPYIOIIMM MOJI0KCHUEM Ha PHIHKE, ﬂBﬂﬂ}OT/
a) aHTUMOHOIOJIbHBIE OPTaHbI; _
a) BepxoBusbinl Cyn PD; /
B) Hanoropas nHcnekiusl.



PelueHns cyqoB, OCHOBAHHbIE HA NPUMEHEHUU HOE

ctatbu 10 MpakgaHckoro kogekca Poccuitckon
denepa il .
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3noynoTpebneHne npoueccyanbH

0ONONHUTENbHas UH(OPME

XopoLulas
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Henb3sa ckasaTb, YTO Kpyr npenerioB OCyLUECTBrEHUS CeMe/IX npas,
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odepyeHHbin B cT. /7 CK P®, ucuyepnbiBaowun. [NpumeHn
OTOENbHbIM ~ MHCTUTYTaM  YCTaHOB/EHb cneu,maan

b
Hanpumep, ona peanusauum poauTENibCKUX MpaB /M ////
npegenam gobaBnsaoTca: /

2) OCYLUECTBIEHVWE POAWUTENLCKUX MpPaB He BO Bf
e
NCMXMYEeCKoMy 300pPOBbLI0 pebeHKa 1 ero HpaBC’ ////
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3) Haanexatiune Cnocoobl BOCINT
NpeHebpexXNTErNbHbIX, »XECTOKUX, rpyod ?

NOCTOUHCTBO, OCKOPOUTESIbHbIX CIIOCODOE
P B,

-

4) HegonyCTUMOCTb 3KCNIyaTaumm ////
//////
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3a 3noynoTpebneHne poanTenbCKUMIA
npaBamMu NpeaycMOTPEHO NMULLIEHNE
POANTENLCKUX MPaB, TO ECTb
NMPUMEHNTENBHO K PEryrimpoBaHUIo
POAUNTENBCKOro NPaBOOTHOLLEHUS
3akoHoaaTenb YTOYHUI1 3Ha4YeHue '
3awmTte” B Nosnb3y FIpI/IHy,EI,I/ITeJ'It?
npeKpaLlleHus npasa 3a ero HeHar
OCYLLECTBIEHME. -
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