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o TEMA 12. HOPMA IIPABA
e Yacts 3. Knaccuduxarys HopM IIpaBa

Knaccubukanus HarIsaHO ITOKa3bIBaeT pa3HOOOpa3ne BUI0B
u (OopM TMPAaBOBOrO BO3ACHUCTBUS (YEpEe3 HOPMBI) Ha
OOI1IECTBEHHBIE OTHOIICHUSI

Knaccudukanuss I1OMOTraeT OCMBICIMTh B3aMMOCBSI3U
HOpPM IIpaBa, YBUACTh TCHIACHIIMN PA3BUTHS HOPM (BHUIOB
HOpPM) W II€JICHAIIPABJICHHO COBEPIICHCTBOBATH JIaHHBIC
aCIIEKTHI IIpaBa.

Kaaccupuxkanus  HopMm
nmpaBa — DJDTO BOIpoc —»
UMEIOIIMN TEOPETUUECKOE
U IIPAKTUYECKOE 3HAYCHUE

Kiaccudukanus CTUMYIUpPYET BCECTOPOHHEE OCMBICICHUE
BHOBb MOSIBJISIFOIINXCS (BBOAWMBIX B IMPABOBYIO CUCTEMY)
HOPM MpaBa — YTOObI OTHECTH MX K TOW WM MHOW TPYyMIIe
HEOOXOAMMO  BBISIBUTh  CYIIHOCTHBIE, KPUTEpPHUAJIbHBIC
OCOOCHHOCTH HOPMBI



TEMA 12. HOPMA IIPABA
Yacts 3. Knaccudukanus HopM mpana

®

Hopwmbl nipaBa Ki1acCUQUIIMPYIOTCS 1O Pa3IUYHBIM OCHOBAHUSM.

Ha ocHOBE cOIManbHOTO HA3HAYEHUS U POJIM B IMPABOBOM CHCTEME HOPMBI ITPaBa
OAPa3ACISAIOTCS Ha JIBE OOIBIIME TPYIIIbI

N

UCXOHBIE
(yupeauTesibHbIE, OTIIPABHbIC)
HOPMBbI

HOPMbI - IPaBHJIA
IOBeAeHUA



®

HCXO0AHbIC

(yupeauTesibHbIE, OTIIPABHbIC) »
HOPMBbI

TEMA 12. HOPMA IIPABA
Yacts 3. Knaccudukanus HopM mpana

XapaKTepu3yloTcsi  HaumOojee  BBICOKOW  (popmoi
a0OcTpakuuu. WX TaBHBIA NpU3HAK - HauOoiee OOIuid
XapakTep M o0cobas pojdb B MEXaHU3ME MPABOBOIO
peryaupoBaHus.

HcxonHble HOPMBbI He SIBJSIIOTCS TNPaBUJIAMM
NoBeAeHUs CYObEKTOB NIPaBa B KOHKPETHOM CUTyallMH, a
coJiep>KaT OMPEACICHHBIE TMOJIOKECHUSA, 00eCIEeYNBAIOIINE
ACHUCTBME HOPM - TpaBUJI MOBEJACHMS, a TaKxKe
3aKOHOJIATEJIbHYIO U MIPABONPUMEHHUTEIBHYIO JICSITEIbHOCTD
(HampuMep, Ha HX OCHOBE pa3pelialoTcs IPaBOBBIC
KOJUIM3UHU U TPOOEbl B ACHCTBYIOIIEM 3aKOHOJATENIbCTBE,
OMPENCISAIOTCS 1IEJIM IPABOBOTO PETyJUPOBAHUS TOW WM
MHOM cepbl 00IIECTBEHHBIX OTHOIIICHUN).
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Yacts 3. Knaccudukanus HopM mpana

@

OCHOBHOE€ OTJIMYME HOPM - TMPABWJI TOBEACHUS OT
MCXOJIHBIX HOPM COCTOHUT B TOM, YTO HOPMBI - TpaBUJIa
MOBEICHUSI  COACpPXKAaT  KOHKPETHbIE  TpPeOOBaHUS K
CyObEeKTaM TMpaBa, HEMNOCPEACTBCHHO HaIlpaBJIICHbl Ha
PETYJIMPOBAHUE TIOBEJACHUS JIIOJCH, a MCXOAHbIE HOPMbI

UCXOIHbIC
(y4peauTebHbIC, OTIIPABHbIE) coaep:kar o01ue, a0CTpaKkTHbIE MOJI0KEHHUS,
HOPMBI ‘ npeaonpeneasiloliie KakK colep:;KaHue HOPM-NIPaBUJI

MoBeeHUusl, TAK U (POPMbI M CNOCOOBLI MX BBEJACHUS B

Ipaso.
HcxogHple  HOpPMBI ~ MHOTOOOpa3HbI 110 CBOEMY
COJICPKAHUIO, (YHKIIMOHATBLHOMY 17| I[EJICBOMY

NpEIHA3HAYCHUI0, UX MOMXKHO KJjaccupuumupoBarb Ha
cJieAylue BUAbl: HOPMbI-IIPUHIIMIIbI; HOPMbI-32/124M;
HOPMbI-11€J1M; HOPMBbI-JAe(PUHUIIUH
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@

HopMbI-IpUMHIMIIBI COAEPXKAT PYKOBOASIIIAE H/AEH, B
ckarori (opMe XapakTepu3yHOT COAepKaHHe IpaBa, €ro
CYLIIIHOCTb U COIUAJIbHOE HA3HAYEHHE.

~jp. B JCHUCTByIOIlEeM  3aKOHOZATEIbCTBE  MOTYT — HMETh
pazianuHbie (OpMbI BhIpaKeHUs. Tak, MPUHIUMII MOXET OBITh
3aKPEILIEH B CHEHUAIBLHOM CTaTh€ HOPMAaTHUBHO-IIPABOBOIO aKTa
(cT. 3-7 YK P®), a caMu cTaTbu TaK U HA3bIBAKOTCS «IIPUHIUI
3aKOHHOCTH»,  «IPUHIWN  CIHPABEIIMBOCTH»,  «IIPHUHIIMII
ryMaHu3Ma» U T.]I.

TOT Wiy MHOM NIPUHIIUI MOKHO BBIBOJIMTH M3 COBOKYITHOCTH
CTaTeu, T.€. KOTJa COACPKAHUE OJHOIO IPUHIMIA U3JIaracTcs B
HECKOJIBKHX CTaThiX HOPMAaTHBHOTO akta. Hampumep, npuHIUI
OTBETCTBEHHOCTH 3a BHHOBHO COBEpIICHHOE JICSTHUE B

HAJIOTOBBIX OTHOIIEHMAX BBITCKACT U3 CoaepxkaHus CcT. 106, 1. 2
ct. 109, ct. 110, 1. 2, 1. 1, cT. 111 HK PO.

UCXOAHbIE
(yupeauTesibHbIE, OTIIPABHbIC)
HOPMBbI

Tor wiu vHOU hﬁHHuHH MOXKET
CJIE0BaTh (BBITEKATh) U3 CMBICIIA
BCET0  HOPMAaTHBHO-IIPABOBOIO
aKTa, 4YTO XapakTepHO I
MHOT'HUX KOHCTUTYIIMOHHBIX
MPUHLIUIIOB, CMBICI  KOTOPBIX
pPacCKpBIBACTCSA 4Yepe3 BECh TEKCT
Konctutynumu
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@

UCXOAHbIE
(yupeauTesibHbIE, OTIIPABHbIC)
HOPMBbI

B HopmMax-mpUHHMIIAX MOT'YT  3aKPEIUIAThCS

001enpaBoBbIe MPYHIATBI (paBHOITIpABHE,
OrpaHUYECHHE TIPaB OJHOIO YEJIIOBEKA MpaBaMH JIPYroro,
colpajbHas  HANpaBJICHHOCThL MpaBa W JIp.),
~——— orpacjeBble (HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH,
JOOPOCOBECTHOCTh B HCIIOJHEHHHM  00S3aTEIbCTB,
3alPeIICHUE IPUHYAUTEIBHOIO Tpyaa 7|
TUCKPUMHHAIIMH B chepe Tpyaa)
MeKoTpacjeBble (HCIPUKOCHOBEHHOCTh JIMYHOCTH U
Npe3yMMIKUsT HEBUHOBHOCTH) IIPUHLMIIBI, a TaK»ke
NPUMHOUNBI  OTAEJbHBIX IMPABOBBIX HHCTUTYTOB
(OpUHIUI ~ YHHUBEPCAJIBHOIO  MpPaBOIPpEeEMCTBA B
HAaCJICOBAaHNN )




TEMA 12. HOPMA IIPABA
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©

HopMmbI-1eJu - 3TO onpeaeasarIume
npeanoJjiaraeMyr  moaejab (o0pa3) Kakoro-jamdo
COCTOSIHUSI MJIU MPOoIIecca NMPaBoOBbIe YCTAHOBJICHUS,

KOTOPBIX CTpeMATCH T0CTHYb CyOBeKTHI
HCXOAHBbIE IPABOTBOPYECKOI, [PaBopeaIn3aToOPCKOu
(yupeauTe/abHbIe, OTHPABHBIC) NEeATEJHLHOCTH M 00LIECTBO B IEJIOM.

HOPMbI B Takux HOpMax MOTYT 3aKPEIUIATBCA LEIU, CTOSLINE

nepesr oO0IEeCTBOM, TOCYAapCTBOM, TOCYIapCTBEHHBIMU
opraHamMy. B HUX OompenessitoTcs HeJiM OTPaciv IpaBa
WM  OTIEJBHOIO IIPAaBOBOTO HWHCTUTYTA. Hampumep,
BCT. 43 YK P® 3akperuieHbl €M  WHCTUTYTA
HAKA3aHUSI.




TEMA 12. HOPMA IIPABA
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©

HopMmbl-nepunuuun, win J¢(UHUTHBHBICE HOPMBEI,

OXBATHIBAOT CBOUM MOHATHEM JIerajibHoOe

(3akoHOIATEJIBbHOEC) onpeaeieHue MPaBOBbIX

KATEeropu U MOHATHUH, MMEKIIUX Haudo/Iee BaAXKHOE

HCXOTHBIC 3HAYeHue. TakoBa, HampUMep, HOpMA, ONPEAECIIAIOIIAs
(yuperuTeabHbIE, OTIPABHBIE) | moHsTHe  Hakazanus: «Hakasanme ecth  Mepa
HOPMbI rOCYAapCTBEHHOIO MPHHYKICHUS, Ha3Ha4aemasi IO

npuroBopy cyaa. Hakazanue npuMeHsieTCs K JIUILY,
MIPU3HAHHOMY BUHOBHBIM B COBEPIIICHUU MPECTYIIICHUS,
M 3aKJII0YACTCs B MOPEAYCMOTPEHHBIX HACTOAIAM
KOJICKCOM JIMIIIEHUU WJIM OTPAaHUYEHUHU IPaB U CBOOOI

— artoro mua» (4. 1 ct. 43 YK PD).




®

TEMA 12. HOPMA IIPABA
Yacts 3. Knaccudukanus HopM mpana

Hopwmbl nipaBa Ki1acCUQUIIMPYIOTCS 1O Pa3IUYHBIM OCHOBAHUSM.

B 3aBucHUMOCTH OT 00bEMa PEryJIUPOBAHUS OOIIECTBECHHBIX OTHOIICHUI
HOPMBI KJIACCU(DUIIUPYIOTCA Ha ABE OOJIBIIIME IPYIIIIbI

CnenuajbHbIe

OO01mue HopMbI
HOPMbI




®

OO01ue HopMbI

4

Cwm. caang Ne 12

TEMA 12. HOPMA TIPABA

Yacts 3. Knaccudukanus HopM mpana

=

OO01Me HOPMBI PEryJHPYOT Poa 00IIEeCTBEHHbBIX
OTHOLICHUH, a CHEeUUAJbHbIC HOPMBbI PEryJUpyrOT
BUJ] OOIIECTBEHHbIX OTHOLUNECHUH, CYINECTBYHOIIMNA B

paMKax poa0BOIr0 OTHOIIEHU.

OO0BEeM TMPaBOBOIO PETryJIMPOBAHUS MOPEAONPEACTICT
OTPAacjEBOE WUJIM MEKOTPACIEBOE 3HAYCHUE OOIIUX HOPM.

B niepBoM ciydae oOiue HOPMBI pacipoOCTPaHSIOT CBOE
JIEMCTBHUE HA BCE UHCTUTYTHI TOU UJIXM MHOM OTPACIIM IIpaBa, a
BO BTOPOM - UMEKOT 3HAYEHUE [JI1 HECKOJBKUX OTpaCIeH
mpasa. Tak, 3akpersieHHOE B CT. 51 Konctutynuu PO mpaso
HE CBHUJICTEILCTBOBATH MPOTUB CE€0sI CaMOTro, CBOET0 Cymnpyra
U OJIM3KUX POACTBEHHUKOB MMEET 3HAUYCHHUE I YIOJIOBHO-
MPOLECCYANBHOIO U TPAKIAHCKO-IIPOLIECCYAIILHOTO TIpaBa, a
TAKKE PACIPOCTPAHAET CBOE JECUCTBUE HA MPOILECCYATbHYIO
cepy B HAIOTOBBIX U aIMUHHUCTPATUBHBIX OTHOIICHUSX.
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®

CrnenuajibHble HOPMbI PEryjJupyrOT BHJA POAOBbLIX
OTHOIIICHUHW, HO YK€ € Y4YeTOM MX CHemupuKu.
Hanpumep, B TpynoBoM KOAEKCE YKa3bIBAKOTCS OOIIME
OCHOBaHUA JJIsI MOPEKpaIICHUS TPYAOBOrO JOroBopa
(YBOJIBHEHMSI), a B CIICLMAJIbHOM IJIaBE, MOCBSIICHHOM
TPpylly TI€IarorM4ecKux paOOTHUKOB, COAECPIKATCA
CIIEIIMAJIbHBIE OCHOBAHUS IS YBOJIbHEHUSI paOOTHHUKOB
00pazoBaTeIbHON CEPHI.

CrnenuajibHbIe HOPMbI m

4

Cwm. caaig Ne 12 —




o TEMA 12. HOPMA IIPABA
e Yacts 3. Knaccuduxarys HopM IIpaBa

Nupopmanus 1 CBEICHUS U PA3MbIILICHUS

¥

O4eHb BasKHBIN BOIIPOC — COOTHOILLICHHUC OﬁIIII/IX n ClICHHHAJIBbHbBIX HOPM.

\ 4

[Io pazHOMyY pemiaeTcs B pa3HbIX oTpacisax Ipasa. FOpucty ciemyer ObITh KpaliHE BHUMAaTEIbHBIM B
JAHHOM BOMNPOCE M MCKaTh CIELUHAJbHBICE HOPMbI, KOTOpBIE IO3BOJISIIOT COOTHOCHUTH OOIME U
CIICIMAJIbLHBIC HOPMBI ITpaBa. Tak, dacts 2 crarbu 16 KoHcTuTyun PO 3akperuisier npaBuiio, COTJIACHO
KOTOPOMY HHUKAaKHE APYTHE MOJIOKEHUS HacTosmern KOHCTUTYyMn He MOTYT ITPOTUBOPEYUTh OCHOBaM
KOHCTUTYUMOHHOTO cTposi Poccurickon denepannu. bosiee CioXHY0 KOHCTPYKIIMIO MOXHO YBUJIETH B
cratbe 307.1 'K P®: «K obs3aTenbcTBaM, BO3HUKIIIMM M3 JOroBOpa (IOrOBOPHBIM 00s13aTEIbCTBAM),
00IIMe MOJIOKEHUSI 00 00s3aTeIbCTBAX HMPUMEHSIOTCS, €CJIM MHOE HE MPEAYCMOTPEHO IMpaBUIaMH 00
OTACIBHBIX BHJAX JOTNOBOPOB, COAECpXKAUMHUCA B HacrtosiieM Kojekce W MHBIX 3aKOHax, a Npu
OTCYTCTBUH TaKUX CHEHMAJIBbHBIX IIPABUII - OOIMMHU MOJIOKEHUSIMHA O JOTOBOPE».
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Yacts 3. Knaccudukanus HopM mpana

®

Hopwmbl nipaBa Ki1acCUQUIIMPYIOTCS 1O Pa3IUYHBIM OCHOBAHUSM.

B 3aBUCHMOCTH OT METO/Ia IPABOBOI'0 PEryJIMPOBaHUS OOIIECTBEHHBIX
OTHOIICHUN HOPMBI KJIIAaCCU(DPULIMPYIOTCS Ha

Jlucno3uTuBHbIEC
HOPMBbI

NmneparuBHbIC HOPMBI
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©

ITO0 PA3HOBUIAHOCTL MMPABOBbLIX HOPM, COAEPKALIMX
BJIACTHOE MpeaNnucaHue, He OCTaBJAIOINEe CBOOOAbI 1JIs
YCMOTPEHHUS CY0ObEeKTOM BAPUAHTA NOBEACHUSA.

B wuMneparuBHBIX HOpMax B KaTeropuyHon Qopme
YKa3bIBACTCS €IMHCTBEHHO BO3MOXKHbBIM BAPUAHT ITOBEICHUS,
OTCTYIUIEHHE OT KOTOPOrO BJIEUET NPUMEHEHUE MEP
roCyJapCTBEHHOro MpuHYykjacHusA. Hanpumep, «Bpau o0s3aH
HNmMneparuBHbIe HOPMbI =] OKa3zaTh IOMOIIb OOJBHOMY», «HAJIOTOBBIA HHCIEKTOP
00s13aH IIPUHSATH HaJIOTOBYIO NEKJIaparuro OT
HAJIOTOIIATEIBIINKA» U T.II.

BOJBIIMHCTBO HOPM KOHCTUTYLIMOHHOTO, (DMHAHCOBOTO,
aIMAHUCTPATUBHOTO, YTOJIOBHOTO, YTOJIOBHO-
VCIIOJIHUTEIbHOTO M HEKOTOPBIX JPYTMX OTpACIEHd MpaBa
ABJISIFOTCS UMITEPATUBHBIMU
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©

ITO0 Pa3HOBHIAHOCTH MPABOBbLIX HOPM, OCTABJISIOLIUAX
Cy0beKTaM BO3MOKHOCTh BbIOOPA BAPMAHTA NMOBEICHUA B
paMKax, NpeaycCMOTPEHHbIX NMPABOM.

B 0OCHOBHOM, IHCIO3UTHUBHBICE HOPMBI MPUMEHSIOTCS B

OTHOIICHUSX,  KOTOPhIC  PETYIUPYIOTCA  JOTOBOpPaMH
(CornaimieHusiMu), TJA€ CTOPOHBI MOTLYT JOTOBOPUTHCS O
B3aHMHBIX MPaBax U 00A3aHHOCTSIX.
JIMCno3uTUBHBbIC HOPMBI m JIMCTIOBUTUBHBIE HOPMBI IIMPOKO IIPEICTABICHBI B
IPaXIaHCKOM, CEMEVMHOM W TPYIAOBOM IIpaBe, HO 3TO HE
O3HAYaE€T, YTO B KOHCTUTYLIMOHHOM, YTOJIOBHOM, ()MHAHCOBOM
M JPYyTMX Ha3BaHHBIX BBIIIE OTPACHAX IpaBa HET
OUCTIO3UTUBHBIX HOpM. M HA00OpOT, BBINIECKAa3aHHOE HE
MPENOJIaracT MOJHOTO OTCYTCTBUS MUMIIEPATUBHBIX HOPM B
IPa)IaHCKOM, CEMEWHOM U TPYIOBOM IPaBE




®

MarepuajibHbIe HOPMBbI

TEMA 12. HOPMA IIPABA
Yacts 3. Knaccudukanus HopM mpana

Hopwmbl nipaBa Ki1acCUQUIIMPYIOTCS 1O Pa3IUYHBIM OCHOBAHUSM.

B 3aBUCHMOCTH OT XapaKTepa HOPMbI, HOPMBI IpaBa KJIaCCUPULIUPYIOTCS Ha

N

IIpoueccyajbHbIE
HOPMBbI
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3aKperuIAsloT  caMO  IIPaBWJIO  MOBEICHUS,

MarepuajbHbIe HOPMBI > CyObEKTOB ITPABOOTHOIICHUW, WX IIPaBa,
O0SI3aHHOCTH,  TapaHTHUH, OTPaHUYECHUS,

3aMpeThl U T.]I.

3aKpeIIsIOT OPSIIOK peann3annu

MaTepHaJbHBIX HOPM, IIOCICAOBATCIHLHOCTh

IIpoueccyajbHbIE > JEUCTBUM, CPOKH,  YCJIOBUSA,  KOTOPHBIE
HOPMBI HEOOXOAMMO BBIIIOJIHHUTL, JOKYMCHTAIIMOHHOE
o0OecrieucHue peaan3anuu paB 5|

00s3aHHOCTEN U T.]I.




