OBbEKT U NPEOMET
BOEHHOI'O INPABA

§ =L O0beKT H npeaMer
BOEHHOI'0 IMpaBa




= 1. CywHoCTb NpaBa
N €ero UCTOYHUKMN.

= 2. [loHaTme
BOEHHOrO MnpaBa U
BOEHHOIO
3aKoHoaaTernbCcTBa




1. BoeHHoOe npaBo: Y4yeOHuK. Cepusn «llpaBo B
BoopyXeHHbIX cunax - KoHcyneTaHT». — M.: «3a npaBa
BOeHHocnyxawunx», 2004. c. 10-29

2. 3atenennHO.K.,, TwpuH A.U.,, dateeB K. P.
FOpupgunyecknmn cnpaBsovyHuk ocpuuepa. M., 2003.

3. KymawkuH A.B. BoeHHasi cnyx6a B Poccuuckon
depepaunu: Teopus u npakTuka npaBoOBOro
perynupoBaHusa. Cn6., 2003.



Ilpaso siBisieTcs NPOAYKTOM OOIECTBEHHOIO
pa3BUTHA, KOTOPbIH B rocyaapcrBe
ohopMiIIeTCH KAK  OCHOBHOM  Peryjsrop
O0IIEeCTBEHHBLIX OTHOIIICHUM.

Nuble peryiasaTopbl (00bI4am, MOpaJibHbIE,
peJIMIMO3HbIe 7| Apyrue HeNnpaBoOBbIEC
COUMAJIbHbIE HOPMbI) BTOPOCTENMEHHbI 110
CPABHEHUI0 C TMNPABOBBIM PpPeryJupoBaHUeM

O0IIIECTBEHHBIX OTHOIIICHHUIM.
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1. CoriacoBaHHOCTHL MHTEPECOB NMPHUAAET MPaBy 00111€003aTEJIbHOCTD
U HOPMATHUBHOCTDH PeryJMpOBaHUS.

2. O011€e00513aTEJILHOCTD MPAaBA.

3. HopMaTuBHOCTH SIBJISIETCS OCHOBOIIOJIATAIOIMM CBOWICTBOM IpaBa,
NPUIAIIIUM €My Ka4ecTBO crnenupuiecKoro peryasropa.

4. IlpaBo o0ecneynBaeTcsi BJIACTHIO.

S. IIpaBy mnpucyma ¢QopMajbHasgs ONPEICJECHHOCTb, KOTOpas
BOILJIOIIAETCS B MPABOBbIX aKTaX (MCTOYHHMKAX NMPaBa, HANIPUMeEP, 3aK0HeE).

Taxkum o0pa3zom, B caMoM 00111eM BHJIE MOMCHO OnpeodeIums

Kak cucmemy 00uie00:a3amenvHulX Hopm (Rpasul noeeoenust), yCmanoe1eHHbIX
u obecneuugaemvix 20Cy0apcmeomM, HANPAGIEHHBIX HA Pezyauposanue
00WeCmeeHHbIX OMHOWIEHUII 6 UHmepecax uenoeexka, odwecmea u
zocyoapcmea.



1) HoOpMATUBHBIA IIPABOBOM AKT;

2) IpaBoOBOM 00bIYAI;

3) HpaBOBOM NMpPEUEIACHT.

K HCTOYHHKAM 1paBa TaKiKe
OTHOCATCSI: O0IIMe NMPUHIMIbI IPaBa,
[IpaBoBasi JAOKTPHMHA, HOPMATHBHBLIH

I0TOBOP.



IMmo 00ueoda3amenbHoe NPasulo
nogedenusn, caoxycueuieeca 6 pesyivmame  OAUMETbHO20
NOGMOPEHUA JII00ObMU ONPEOCTCHHBIX Oeucmeull, 0aazooapn
yemy OHO YCMAHOBUIOCH KAK YCHOUYUBAA HOPMA.

IMO peuwieHue cyoeoHo20 uau
AOMUHUCMPAMUBHO20 OP2AHA NO KOHKPEMHOMY HOPUOUYECKOMY
oeny, Komopomy 20cyoapcmeo npuoaem o00uieoda3amenvHoe
3HaueHue, cmasuiee HOPMOU, IMATOHOM HPU PACCMOMPEHUU
8cex nocaedyrouux no0oOHIX 0el 6 0yoyuiem.

KaKk UcCmo4YHUK npaea

npeocmaenaem coo0u coiauieHue HeCKOAbKUX Cy0beKmoe
npaea, cooepicauiee WWpuoudecKue Hopmol.

— Mo

aKm, YCMAaHAGAUBAIOWUN HOPDMbL NPA6A, B6600AWUI UX 6
oelicmeue, USMEHAIOWUE UTU OMMEHAIUUE NPABUILA 00ULe20
xapakmepa.



— ¢hedepanvnvie Hopmamuenvie npaeosvie axmsl (Koncturyuus Poccuiickoi
Denepanuu, GeaepanbHble KOHCTUTYHHOHHBIE 3aKOHBI, (pefepaibHbIe 3AKOHbI M MHbIE
HOPMATHUBHBbIE NMPABOBbIe AKThbl, HMEIOIINE 00S13aTeJbLHBIA XapaKTep AJsi HAacCeJeHUs
Poccuiickont @enepauum);

— HoOpmamueHbvle npaeoevle akmovl cyovekmos Poccuiickou @Dedepauuu
(koHCTUTYIIMH (OCHOBHBIE 3aKOHBI) CcyObeKkTOB Poccumiickoii ®Denepanuu, 3aKOHbI
cyobekToB Poccuiickou @denepanuu U MHbIe HOPMATHBHbIE NIPABOBbIE€ AKThI, UMEKOIIHE
001me00sI3aTeJIbHbIN XapaKTep /Jf HaceJeHHsl, NPOKUBAIOIEr0 HA TEPPUTOPHUU
cyobekTa Poccmniickoit Penepanun);

—  HOpMAMUEHbIE NPABOBbIE AKMbL OpP2AHO8 MECHIHO020 CAMOYRPAGIeHUA
(HopMaTHBHBIE TMPaBOBbIe AaKTHI 10 BONPOCAM YIPaBJeHUS] MYHHIMIIAJIbHOU
COOCTBEHHOCTbI0, MECTHOI0 OIIKeTAa, MECTHBIX HAJIOTOB M COOPOB, OCYILECTBJIEHUSA
OXpaHbI 00IIECTBEHHOIO MOPAJAKA, a TAKKE 10 HHBIM BOIIPOCAM MECTHOTO 3HAYEHUA).

3aKOHbDI;
MOA3aKOHHbIE aKThI.



3aKkoHoOIATEAbLHBIN IOPSAA0K
IIPUHATHA 3aKOHOB BKJIIOUYAET

1. BHeceHHe  3aKOHOIIPOECKTa B
3aKOHOAATEeJIbHBIN OPIraH,

2. ero odcy:xxaenue,

3. IpUHATHE 3AK0HA,

4. ero opunuaabHOEe ONYyOJIUKOBAHHUE
(oOHapoaxoBaHuUe).

HeonyO0iiMKOBaAHHbIE  3aKOHbI He
IIPUMEHAIOTCH.
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B coorBerctBuM ¢ Koncruryuumen Poccuiickon
Denepanu NPeACTABUTENbHBIM M 3aKOHOAATEIbHbBIM
OpPraHoM Poccuiickon Denepanuu SABJIACTCH

JTO0 TMOCTOSIHHO
NEHCTBYIOIIUA OPraH, COCTOAINMH M3 ABYX majar —

B CoBer Denepanyy BXOASAT 110 ABA NMPeACTABUTEIS
OT Kaxaoro cyonexkra Poccurickon Deaepauuu: 1o
OAHOMY OT IPEJACTABUTEJIBLHOI0 W HCIOJHHUTEIbHOIO
OPraHOB roCyIAPCTBCHHOMN BJIACTH.

T'ocynapcrBennas lyma cocrour u3 450 nenyraros.
T'ocynapcrBennas Jlyma u3Oupaercs CPpOKOM Ha NATH

JCT.
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paspaborka u npeacrasiaeHue locyrapcrBeHHou [dyme
(denepajbHOroO 0OKOIKeTa U 00ecIedyeHre ero UCIOJTHEeHHA ;

oO0ecnieuenue mnposeaeHuss B Poccuiickoin Denepanuu
eAMHOU (PUHAHCOBOM, KPEAUTHOM U ICHEKHOU MOJIUTHKH,

PUHATHE Mep N0 O00eClHeYeHU OO0OPOHbI CTPaHbI,
rocyIlapCcTBEeHHOM 0€30MaCHOCTH,

peaju3anuu BHEIIIHEH MOJTUTUKU Poccuiickou
Degepanuu, 3aKOHHOCTH, IPAB U CBOOOI I'PaXKIaH,

OXpaHe COOCTBEHHOCTM M OOLIECTBEHHOI0 MOPAAKA,
0opbOE ¢ MPECTYIMHOCTHIO U JAP.

B measix peajqu3anuu CBOMX MOJHOMOYMN HA OCHOBAHUM U
BO wucnojgHeHne KoHcTuryuuu, @QeaepajbHbIX 3aKOHOB,
HOpMAaTUBHBIX YKa30B lIpesuaenra Poccuuckou deaepanuu
IIpaBUTEIBCTBO M31a€T HOPMATHBHBIC INPAaBOBbIC¢ aKTHlI B
BH/e NOCTAHOBJICHUUA M PACHOPSIKEHUHA M 00ecreyuBaeT MX

HCIIOJIHEHHUE. o



sIBJIsIeTCHaA opuumaIbHOe

pelieHue TroCylapCTBEHHOI0 OpraHa, cojaep:kamee rocylapCTBEHHO-
BJIACTHOE BEJICHUE, BHIPAKEHHOE B OIPeAeJICHHON (popMe U HANIPABJICHHOE
HA UHAUBUAYAJbHOE PeryJupoBaHue 00IeCTBEHHbIX OTHOIIICHUM.

B otmiimume OT HOPMATHBHBIX NPABOBBIX AKTOB AKThI NPHUMEHEHUS
HOPM NPAaBa HOCAT MHAMBUAYAJbHBIN XapaKTep, PeryJJupy0T KOHKPETHbIE
00IeCTBEHHbIE OTHOLIEHMSI, OOpalleHbl K KOHKPETHBIM JIMIIAM, a HX
JeCTBUE PACIPOCTPAHACTCH HA KOHKPETHBIU ciay4dail. K HUM OTHOCATCH, B
YACTHOCTH, HMHAMBUAYAJbHbIC IMPaBOBbie AaKTbhbl (0 HA3HAYEHUH HA
BOMHCKYK J0JIKHOCTH, IPUCBOCHUU BOUHCKOIO 3BAHMA, UCKJIIYEHUU W3
CIIUCKOB BOMHCKOM YaCTH U JP.), CyAeOHbIe pellleHusl, AKThl PerucTpaunumu
rPA’!KIAHCKOI0 COCTOSIHHSI, A TaKKe HHbIC AaKThbl, HaNpPaBJECHHbIC HA
UHIAUBUAYAJbHOE PeryJupoBaHue 00IeCTBEHHbIX OTHOILICHUH.

Ilo ob6vemy u xapaxmepy oOeiicmeus HOpMaAmueHbvle NPABCOBbLIE AKHIbL
noopa30enaomcs:

— Ha aKThbl 00111ero AeCTBHUS;

— HA AKThI OTPAHUYECHHOTO0 e CTBUS;

— HA AKThI HCKJIIOYUTEIBHOI0 (YpPe3BbIYAHOI0) A CTBUS.
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IloHsiTHE BOCHHOIO
[IpaBa ¥ BOCHHOI'O
3AK0HOIATe/ILCTBA
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SIBJISIIOTCS  00IleCTBEHHbIE OTHOLIEHUS.
BHyTpH 3TOro npeamera BbIAEJISIOTCS HECKOJbKO TPYyII 00IIeCTBEHHbIX OTHOILEHUIA,
CKJIAJBIBAIOIIUXCH B PA3JIMYHBIX c(hepax BOEHHOM JeATeJIbHOCTH rocy1apcTBa.

OTHOCSTCS 00IleCTBEHHbIE OTHOILEHUS, CKJIAJAbIBAIOIINECS B
chepe oOecneyeHusi 00OPOHBI CTPaHbI M 0€30MMACHOCTH TOCYIAPCTBA BOEHHBIMH
MeTOAaMHM, TOATOTOBKM M NpPHMMEHEHHMsl B 3THX MeJsX BCeX 3JIeMEHTOB BOEHHOM
OpPraHM3aluM TOCyIapcTBa; BOEHHOI0 CTPOUTEJLCTBA; YIPABJEHUS BOEHHOM
OpraHM3anuei rocyiapcrasa u ee BCeCTOPOHHEro odecredeHusl.

OTHOCSITCSI OTHOILIIEHHUS, CBSI3AHHBbIE C MCIIOJTHEHMEM BOMHCKOM
00SI3AaHHOCTH, TMOCTYIUIECHHEM HAa BOEHHYIO CJIY:K0y 10 KOHTPAKTY, MPOXOXkKJIeHHEM
BOEHHOM CJIY:KObI, a2 TAKJKe CTATYCOM BOEHHOCJIY KAIHUX.

BKJIIOYAKOTCS OTHOILEHUS, CBSI3aHHbIE C TOMAePKAHUEM
BOMHCKOI JUCUHMILUIMHBI, 3aKOHHOCTH H TPaBONOPS/IKA, €ATEJbHOCTbI0 OPraHoB

BOCHHOM IOCTUIIUM.
BXOASAT OTHOLICHUSA, PperyjupyeMbie HOPMaMu

MEKIYHAPOAHOIO NPaBa, CBA3aHHbIEC C BONPOCAMHU BOCHHOIO0 COTPYIHMYECTBA, a TAKKe
OTBETCTBEHHOCTH 32 HAPYLIEHHE HOPM MEKIYHAPOIHOI0 T'YMAHUTAPHOIO NpaBa.
Bce mnepeuncieHHbIe OTHOLICHUS OXBATBHIBAKTCH MOHATHEM «BOHMHCKHE

OTHOIICHUNA», HJIM «KBOCHHBIC OTHOLICHUA .
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KaK HAYKy cJIefyeT paccMarpuBaTrh

KaK CHCTEMY 3HAHUU O MPABOBOM COJACPKAHUM MPOLECCOB U
SIBJICHUHU, CKJAJAbIBAKINUXCH B Pa3jM4YHbIX cpepax BOCHHOU
NEeATEJbHOCTH rOCyIapcTBa.

BoeHnHoe npaBo u3yvaer:

NPaBOBbI€ aCHEKTbl 00OPOHbBI M BOEHHOM 0€30IACHOCTH,
BOMHCKOM 00S13AaHHOCTH U BOCHHOM CJIYKOBI;

IPaBOBOE IMOJIOKEHHE BOCHHOW OPraHU3alUU roCyIapcTBa,
B TOM YHCJEe B YCJIOBUAX BOCHHOIO U YPe3BbIYANHOIO
MOJIOKEHUT U  MPH  BOOPYKEHHBLIX  KOH(IMKTAX, H
BOCHHOCJYKAIINX, UX OPUANYECKYI OTBETCTBEHHOCTD;

IPaBOBOE PEryJMpPpoOBaHUE BOCHHO-CIYKCOHBIX OTHOLIICHMIA;

AeSITeJIbHOCTHh OPraHOB BOCHHOM IOCTUIIMM;

OPraHM3alMOHHO-TIPABOBbIE  (QPOPMBI  MEKAYHAPOIHOIO
BOCHHOI'0 COTPYIHHYECTBA.

BoeHHOe mMpaBo TakKe M3Yy4YaeT BOCHHBIC ACHEKTHI JPYrux

oTrpacjiei nmpasa.
14



KaKk KOMIIJICKCHaA

OTpPacjib 3aKOHOAATEJbBCTBA BKJIKYAET B ced HOPMBI
rocyIapCTBeHHOIO, AIMUHUCTPATUBHOIO, (pvHAHCOBOTO,
3eMeJIbHOI0, YroJI0BHOI0O M JPYrHX OTpacjieH mpaBa, KOTOpble
peryjupyror cpepy BOCHHOH JAeATEJIbHOCTH IOCyIapcTBa, B TOM
Yyucae Crneuu@uUyecKod KHU3HeAeSATeJbHOCTH €€ BOCHHOU
OpPraHu3aIuu.

HopMmbl BOCHHOI'0 3aKOHOAATEJIHCTBA ONpeae/ISIIOT
YCTPOMCTBO BOOPYKEHHBIX CHJI, OPraHU3ANMI0 M IMOJHOMOYMS
OPraHoB BOCHHOI0 YIIPABJICHUS, NMOPHAAOK KOMILICKTOBAHUSA
KAJAPOB M 3amaca BOOPYKEHHbIX CHWJI JMYHBIM COCTAaBOM,
MOPAAOK MPOXO0KACHUS BOCHHON CJIYKObI, MPABOBOE MOJIOKEHUE
BOCHHOCJY/KAIIMX M  BOCHHOOOSI3AHHBIX, OPraHU3ALHUI0 U
BeICHHE BOWCKOBOIO XO3SIMCTBA, NMPABUJIA MATEPUAIBHOIO H
(pUHAHCOBOIO 00eCneYeHUs BOCHHOCJYKAUIMX, MPAaBA BOCHHbIX
BJIACTEH B MECTHOCTHAX, 00bSIBJIEHHbIX HA BOCHHOM IOJIOKEHUH,
OCHOBBI MOOUJIM3ALIUU BOOPYKEHHbIX CHUJL.

()



DenepanbHblii 3aKOH «(O BOHHCKOW O0A3AHHOCTH H
BOCHHOU cay:xk0e» or 28 mapra 1998 r. Ne 53-®3 sasiasiercs
0230BbIM 3aKOHOM /JIs1 MPABOBOI0 PEryJUpPOBAHUSA BOUHCKOH
0013AHHOCTH U BOCHHOM CJIYXKOBbI.

IIpaBoBo€e IMOJIOKEHUE BOCHHOCIYXKAIMX 3aKPEIJIEHO B

DenepaabHoM 3akoHe «(O craryce BOCHHOCJHYKAIMUX» OT
27 mast 1998 1. Ne 76-d3.

— 3TO HOPMATHUBHO-NIPABOBOM CBO/I
NpPaBMJ MOBEACHUS U JAeATEJbHOCTH BOCHHOCJYKAIIMUX,
YCTAHOBJICHHBIA Ha JIMTEeJIbHOE BpeMs U Peryjaupyroummi
ONpENeJICHHYK) CTOPOHY JKH3HH, ObITa, JIeATeJbHOCTH
(MoAroTOBKM U 00€BOr0 UCMOJbL30BaHHuA) BoopyxeHHbIX Cuil
(OTHEJBHBIX MX COCTABHBIX YaCTeH), APYruX BOMCK, BOMHCKHX
(popMUpPOBAHMIT U OPraHOB, OPraHOB BOCHHOI0 YIPaBJICHUI,
OTJEeJbHbIX BOCHHOCJYKALUX.
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— OCHOBHOW BHJI aKTOB BOCHHOIO YINPAaBJeHUHA (OCHOBHOW
PACHOPAAMTEIbHBIA  CJOYKEOHBI  JOKYMEHT BOCHHOI0  YIpPaBJICHMS),
U31aBaeMblii HAa MPaBaxX eIMHOHAYAJIUA KOMAHAMPOM (HAYAJIHLHUKOM)
BOMHCKOUN YaCTH.

—  PACHOPAUTEIbHBIA  CIHYyXKEOHBIA  JOKYMEHT,

colepKAIMUA YKA3AHUS 10 MOJATOTOBKE U BeeHNI0 00€BbIX JAeiiCTBUI, BONPOCaAM
00eBOWl TOTOBHOCTH, BCECTOPOHHEro ooOecredyeHUs: BOMCK (CHJ), 00€BOM H
OINEPATHUBHOM NMOATOTOBKE, 00y4YEHUI0, BOCIIUTAHUIO, INTATHOM OPraHU3aAlMMU U
JAPYrUM BOIPOCAM KU3HU U JeATEJIbHOCTH BOWCK (CHJI).

S CI/ICTeMaTI/IZ}I/IpOBaHHblﬁ CBOA IIPpaBUJI

NAesiTeJILHOCTH WJIM NpPaBWiIa o0pamieHusi ¢ opyxkueM, 00eBOil TEXHUKOM U HX
NpUMEHEHUS.

— aKT, ONpeaeJsimMi KaKyK-J1u00 KOHKPETHYI0
00,1aCTh BOEHHO-CJIYKeOHBIX OTHOIIECHUHN UJIM YCTAHABJIUBAKOIIMN CTPYKTYPY U
IPAaBOBOE MOJIOKEHNE TOr0 UM HHOTO OPraHa.

— aKT, COAepKAINUN NMPaBWJIA AeATEJbHOCTH TOI0 WJIN
NHOT'0 OPraHa, BOMHCKOIO JOJIKHOCTHOIO JIMIA, BOEHHOCJIYKALIErO.

— IPAaBOBOM AaKT, COAEpXKAlMi pelieHue

KOJIJIerHAJILHOIO0 OPraHa WM J0JKHOCTHOIO JiMIa (MocTaHOBJIeHHe BoeHHOro
COBETAa, MOCTAHOBJICHHE 0 BO30Y KICHHH YIrOJI0BHOIO Je/1a H Ap.). L



— NHUCbMEHHOE pacmopsiKeHue,
COCTaBJIsIeMOe 110 onpeaeIeHHOu (popMme.

— pacnopsAAMTEIbHBIN CJYKeOHbIH
AOKYMEHT, H3JaBaeMbli  MNPEeUMYINECTBEHHO IO
BOINpPOcCamM HH(POPMATUOHHO-METOAUIECKOI0
Xapakrepa, a TaKKe 10 BONMPOCaM, CBA3AHHBIM C
OpraHu3anuer HMCIOJHCHUS NPHUKA30B (IUPEKTHUB) H
JAPYIrUX AKTOB BHIIIECTOANINX OPTraHOB.

- aKT, n31aBaeMbId

HAYAJbHUKOM ITA0A 0T MMEHU KOMAHAUPA BOUMHCKOM
YaCTH, B KOTOPOM 10 MOAYMHEHHBIX JTOBOAATCS 3a1a4H
10 OTAEJIbHBIM BOIIPOCAaM.
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OcHoBHOe TpeOOBaHUe, NMpPeIbsBIAAEMOE
K aKTaM BOEHHOI'0 YIIPpaBJEHHS, COCTOMT B
TOM, YTOObI OHM HE IMPOTUBOPEYMJIHN 3aAKOHY
M AKTAM BBIIIECTOSIINX IOCYIAPCTBEHHBIX
OpPraHoB, ObLJIM M3JAHBI HA UX OCHOBE M B
YCTAHOBJIEHHBIX B HUX I[€JIsIX.

AKTbI HUKECTOAIIUX OPraHOB BOEHHOI0
yIIpaBJe€HUsI  JO0JI2KHbI, KpOMe  TOrO,
HAXOJAUTbCSA B CTPOIOM COOTBETCTBHH C
AKTAMH BbINIECTOSIIIMX BOCHHBIX OPraHoOB
1 ObITh U3JAHHBIMH HA UX OCHOBE.
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1. Usyuurr Koncrurynuro Poccumickoin
Denepanuu, cogepxkanue jJexkuuu Ne 3.1 u

PEKOMEHIYEeMYI0 JIUTEepPaTypYy.
2. bBbBITb TO0TOBBIMM K HHCbMEHHOMY

onpocy mno Koncruryuurw Poccunckoun
Pdenepanyi M U3YYCHHOU TeMe.
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