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Peanuzauyua npasea — >TO IPAKTUUECKOE OCYILICCTBICHUE

IOPUINYECKUX [peAIMCaHUN B OOIIIECTBEHHBIX
OTHOLIECHHUAX, KOIr4a IIPABOBBIC HOPMBI IIYTEM BOJICBBIX

yCUJINHI CyOBEKTOB mpaBa BOILJIOIIAKOTCS B
NEUCTBUTEIIBHOCTb.



OcHosou npasopeanu3ayuu BEICTYNAOT IOPUAAYCCKUE TPEANACAHMSI,
KOTOPBIE MOTYT 3aKPEIUIATHCS B PA3JIMYHBIX HCTOYHHMKAX ((hopmax)
mpaBa (3aKOHOJATEIbCTBE, CyACOHOM IpaBe, OOBIYHOM IIPaBe,
HOPMAaTUBHOM JIOTOBOPE, B CAMHUX IIPUHIIMIIAX IIPaBa).

Pe3ynemam npasopeanuzayuu BbIpaxxaeTcsi B CTAOMIBHOM COCTOSIHUH CHCTEMBI
OOIIIECTBEHHBIX OTHOILICHUN M HAJIJIC)KAILIEM YPOBHE 3aKOHHOCTH U
IIPaBOIIOPSIKA.

BaxHoe 3HaueHHE IpU 3TOM UMEIOT ONPEACIICHHLIC YC108UsL U CNOCOObI
npasopeanuzayuu (Ka4eCTBEHHOE IMPABOTBOPUECTBO, Pa3BUTAS IOPUINYCCKAS
TeXHHUKAa, FOPUINYCCKUE IPOLICAYPHI, IPaBOBas KyJIbTypa, OTCYTCTBHUE Y
CyOBEKTOB Jie(hopMalivii IpaBOCO3HAHMS U JIp.).

MIT 1M1 MO
YHUBEPCUTET
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MT MM MO

YHUBEPCUTET

1) Ilo cyObEKTMBHOMY COCTAaBY:

- UHAWMBUAYyaJIbHAs (HaIpUMeEpP, COCTABICHUE 3aBEIIaHMA,
oIyjiaTa mpoe3za);

- KOJUICKTUBHAs (Hammpumep,

3aKJIIOYCHHUE KOJIJIEKTUBHOTO JOTOBOpPA MEKIY
AAMUHUCTPALIECH MPEANPUATHS U TPYIOBBIM
KOJIJICKTHUBOM ).

2) I1o BHEIIHEMY HIPOSIBJICHUIO:

- aKTHBHAas (HaIpuMep, UCIOJIHEHHUE 00SI3aHHOCTH I10
yILIaTE HAJIOTOB, UCIOJIb30BAHUE IIPpaBa 3aKJIHOYNATh
CHCIIKY);

- maccuBHas (Hampumep, COOI0ACHUE
BCEBO3MOKHBIX IIPABOBBIX 3aIIPETOB, KOrga TpeOyeTcs
BO3JICPKMUBATHCS OT ONPEACICHHBIX JCHCTBUM).



DopMeI 1IpaBopeanu3auu

3) No meToay rocygapCTBEHHOIO BO3AENCTBUA HA NOBEOEHNE
CyOBLEKTOB:

- ODOpoOBONbHaH,

- MPUHYONTESNBbHASA.

4) ['lo xapakTepy AeNCTBUU 1N coaepXaHUIo pasrpaHUYmMBaloT TaKkke
«cobnaeHne npaBay, «MCNOSIb30BaHME npaBa», «UCNOSNTHEHNE
HOPM NpaBa» N «NMPUMEHEHWNE NMpaBa».

K «co0aroaeHuto rmpaBay, «MCIIOIb30BaHUIO IPABa» U «HMCIIOJIHECHUIO HOPM
IPaBa» HENnoCpeoCmMBEeHHOU NPpasopealu3ayut COOTBETCTBYIOT OCOObIE
CIIOCOOBI ITPABOBOI'0 PETYIUPOBAHMS:
- 3anpem NpeaIoiaraeT coOJASHUE MpaBa (€ro 3anpeiarimnx 1u
OXPaHUTEIBHBIX HOPM);
- 00360J1eHUe 03HAYaCT UCIOJIb30BaHME MpaB (YIIPaBOMOUYMBAIOIIUX HOPM);
- 00513b18aHUEe — UCIIOJIHEHHUE TIpaBa (00I3bIBAIOIINX HOPM).




Cobsiro0eHue rnpasa — 370 nNaccuBHas dopma
npaBopeanuaaunu, Npu KOTOPomn CyobeKT CoO3HaTENbLHO
BO3EPXXNBAETCSH OT COBEPLLUEHUSA 3anpeLleHHbIX MpaBoM
NencTBUN.

Oco0eHHOCTH JaHHOM (POPMBI peaiu3aluu npaBa
3aKJII0YAKTCA B CJIeIYIOLIEM:

-3TO B OCHOBHOM I1aCCHMBHas (popMa NOBEACHMUS CYObEKTOB -
BO3JICpPKaHME OT COBEPILCHUS HEIIPABOMEPHBIX JICHCTBUI
-HanOoJIee 001Iass U YHUBEpcaabHas (hpopMa pean3aluu
IIpaBa, OXBATHIBAIOIAs BCEX CYOBEKTOB OT I'p. 10 IIPE3UICHTA
-OHa KacaeTcs MNIaBHBIM 00pa30M HNPaBOBBIX 3aIIPETOB
-OCYILECTBISETCS BHE KOHKPETHBIX IIPABOOTHOIICHUIM
-IIPOUCXOJUT €CTECTBEHHO, OOBIYHO, HE3aMETHO



Mcrmonp30BaHKe npana

MIT MM O

YHUBEPCUTET

Hcnonvzoeanue npaea — 5>TO aKTHUBHASA (Hopma
[IpaBoOpealu3alyd, IIpU KOTOPOM YIPABOMOYECHHOE

A
U0 II0 CBOEMY YCMOTPEHHMIO  OCYIIECTBIISICT (‘

IpeI0CTaBIICHHBIC TPaBa.

Takas (¢opma mnpaBopeanu3allid MOXET OCYIICCTBISTHCI — Kak
COOCTBEHHBIMM JICMCTBUSIMUA (JIMOO MPEIbSBICHUEM TPEOOBAaHUN K
00sI3aHHOMY JIMIly), TaK M NOyTeM OOpallcHUs 3a 3alllUTON WJIH
COJICICTBUEM B KOMIIETCHTHBIC OpraHbl (B CBA3H C O(POPMIICHHEM
[ICHCHUH, COCTABJICHUEM 3aBCIIAHMS U T. 1.).

IIpu atoM KoHcTutyus PO npeanuchiBaeT, 4TO OCYIIECTBICHUE MTPAB U
CBOOOJ 4YEIOBEKAa W TpakKJIaHWHA HE JOKHO Hapyllarb IIpaBa M
cBOOOABI Apyrux aull (4. 3 ct. 17).



o T 3
Hcnonnenue npasa — 510 axTUBHAsA (popMma %

IpaBopeaan3allud, COCTOSIIAs B  BBIIOJHCHUU a2
CyObEKTaMH BO3JIOKCHHBIX HA HUX IOPUIAYCCKUX
00s13aHHOCTEH ((byHKLUM, TOJIHOMOYHH,

00513aTE€IbCTB), KOTOPBIE IIPEAYCMOTPEHBI HOpPMaMH
npaBa W (WIKM) 3aKIYCHHBIM JOTOBOPOM JIHOO
MHAIVBUAYaJIbHBIM aKTOM IPAaBONPHUMEHECHHUS.

= ¥ Crenn@uKor JaHHOW (OPMEI SIBASETCS TO, YTO:

-) -PACIIPOCTPAHAETCSA Ha OOSA3BIBAIOIINE (DOPMBI
-IpenojaaracT akTUBHEIC JSHCTBUS CYObEKTOB
-OTJIMYAETCSI UMIICPATUBHOCTHIO, BIIACTHOCTHIO

-B OOJIBILIMHCTBE CJIy4acB IIPABOUCIIOJIHUTEIbHEIC
OECVCTBUS (PUKCUPYIOTCS U O(POPMIISIOTCS.

(
€




B MCIIOJIHEHWY IpaBa peub UAET O:

MIT MM O
YHUBEPCUTET

- 00 00SI3aHHOCTSX, YCTAHOBJICHHBIX MEKIYHAPOIHBIM
npaBoM (CcoOmomaTh mpaBa M CBOOOIBLI 4YEJIOBEKA U
rpakKJaHUHA)

- 00 O00mMX KOHCTUTYLMOHHBIX  OOS3aHHOCTSX
(Harmpumep, CcoOmoaaTh 3aKOHBI, IUIATUTh HAJIOTH,
COXPaHATh ONPUPOIY U OKPYKAIOIIYIO CpeAy, IIPOXOAUTE
BOCHHYIO CITYKOY).

- MaKHce MONCHO 2080pUMb O FOPUINICCKUX
00513aHHOCTSIX, YCTAaHABJINBACMEBIX B paMKax
KOHKPETHBIX OTpaciiell mpasa (Harpumep, 00s13aHHOCTh
BBINJIAYUBATH AJIUMEHThI, COOJIIOJATh TPYIOBYIO
AUCUMILIMHY, IOCTaBJISITh TOBAP 110 KOHTPAKTY B CPOK U
HaQJIeKallero KadecTnsa 1 T. 11.).



Ilpumenenue npasa — >T0 pernaMeHTUPOBAHHAS T'OCYIAPCTBOM 1
OCYILIECTBIIIEMAs B MPOLIECCYAIBHBIX (IPOLEIYPHBIX) ACHCTBUIX
BJIACTHAS JICATEIILHOCTh KOMIIETEHTHBIX TOCYIapCTBEHHBIX OPraHOB 1
TOJKHOCTHBIX JIMI] 110 pe€au3alii HOPM IpaBa JJIsl €AUHAYHOTO
ciydas U HHIUBHUAYaJTbHO-ONPEACITICHHOTO CYOBhEKTa.

Ilpu3Haku nNpaBonNpUMEHEHUS

1) mpaBOpHUMEHEHHUE OCYIIECTBIISIETCS TOJIBKO YIIOJITHOMOYECHHBIMA HA TO
OpraHaMu W JOJXKHOCTHBIMU JIUIAMU;

2) IpaBONPUMEHHUTEIbHAS AESITEIILHOCTh UMEET I'OCYIapCTBEHHO-BIACTHBIN
Xapakrep.

3) nprMEHEHHUE MpaBa OCYIIECTBIISIETCS B CTPOr0 YCTAHOBJICHHOM 3aKOHOM
MTOPSIJIKE;

4) comep:kaHU€ MPaBOIIPUMEHUTEIBHON ACSITEIbHOCTH BBIPAXKACTCS B

N3JdHHUHN Ha OCHOBC HOPM IIpaBd HHANBUAYAJIbHOI'O IIPABOIIPHUMCHHUTC/IBHOI'O
dKTa.

o =

MIT 1M1 MO
YHUBEPCUTET

[ Ipumenenune
[IpaBa




Heo0XonnMMoCTh B IPUMEHEHUHY IPaBa BO3HUKAET B CIACAVIONINX CIYYasiX:

- KOIJIa FOpUAUYECKHE CYObECKTUBHBIC IPaBa U FOPUANYCCKUE 00S13aHHOCTH HE MOTYT
BO3HUKHYTh Y KOHKPETHBIX JIUI] U PEATU30BATHCS O€3 UX rOCYAapCTBCHHO-BIACTHOM
NEATEIIBHOCTH.

- KOTJIa UMEETCS CIIOP O IIPABE Y CYIIECTBYIOT HPEIATCTBUS I OCYIIECTBICHUS
CyOBEKTHBHOTO MPaBa U IOPUINYCCKUX 00I3aHHOCTEH

- KOTJIa FOPUJINYECKUE 00SI3aHHOCTH HE UCITOJIHAIOTCS JIOOPOBOJIBHO

- KOTJIa 1)1 BOSHUKHOBEHMSI ONPEJICIICHHOIO ITPABOOTHOIICHHUS TPEOyeTCs
O(MIIMAIILHOE YCTAHOBJICHUE HAIUYMS UJIH OTCYTCTBHS KOHKPETHBIX (DAKTOB

- KOTJIa COBEPIICHO MPaBOHAPYIIICHUE U BO3HUKAET HEOOXOAMMOCTh B OIIPEICICHUN
MEPBI OPUAUYECKON OTBETCTBEHHOCTH

- B CHJIy 0CO0O0M cOIaabHOM 3HAYUMOCTH OTHOIIIEHHUE KOHTPOJIMPYETCS C MO3ULIUN
3aKOHHOCTH

[ Ipumenenune
[IpaBa




Buianl

MIT MM O

[PABONPUMEHEHU S
|
\ \
[1o3UuTHBHOE MPABOIIPUMEHEHHUE FOpucankuoHHoe
OCYILECTBIISIETCS KaK IPABONPUMEHEHHUE 3aKIIFOYACTCS
00s13aTE€IbHOE YCIIOBUE B IPUMCHCHUHU CaHKIUH (T.C.
HOpMaJbHOW peanu3aluu OXPAHUTEIBHBIX HOPM) B ClIy4ae
HEKOTOPBIX PErYISITUBHBIX HapYIICHUS JUCTIO3UIMN HOPM
HOPM. IpaBa.

Takum oOpa3zoMm, B TEOpHUM MpaBa BLIACISACTCS TpU (POPMBI IPaBOPECATU3LINU,
KOIJIa CYOBEKThI IIOCPEACTBOM OCO3HAHHOI'O U BOJIEBOT'O MOBEACHUS YUAaCTBYIOT B
IIPaBOOTHOIICHUSIX IyTeM COOTIONEeHMS YCTaHOBJICHHBIX 3aIIpETOB,
HCHOIb30BaHUS CYOBEKTUBHBIX IIpaB M MCHOJHCHUS CBOUX HOPUINYCCKUX
00SI3aHHOCTEN.
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