


3aliuTa rpaXkgaHcKkux npas

* 1. [MoHATKE OXpaHbl U 3aLLUTHI
rpakgaHCKux npas

e 2. DopMbl 3aLLNTHI

e 3.Cnocobbl 3aWnThI

e 4. Camo3alumTa

* 5 Mepbl onepaTnBHOIo BO34ENCTBUSA



HOpMAABHbLIM rPCKACGHCKUMA obopor
NPEANOAQraeT He TOALBKO MPMU3HAOHME 30
CYObEKTOMM  ONPEAEAEHHbIX  MPOKAAHCKMX
npas, HO U obecneyeHne UuX HAASXKHOMU
NP OBOBOMU OXPOHbI.

B COOTBEICTBMM CO CAOXMBLLUEMCS B HAyke
TPOAMUMEN TMOHATUEM "OXPAHA TPOKAGHCKMX
NPAB” OXBATLIBAETCA BCH COBOKYIMHOCTb Mep,
obecne4ymBaloLLIMX HOPMOABHbIN XOA
peaAm3aumMm Npas. B HEro BKAIOHAIOTCS MeEPbI
He TOAbBKO MPABOBOrO, HO M IKOHOMMHECKOTO,
MNOAUTMHECKOIO OPraHU3ALUMOHHOIO M  UHOTO
XAPAKTepPd, HAMNPABAEHHbIE HA CO3AQHME
HEOOXOAUMBIX YCAOBUM AAfl OCYLLLECTBAEHMS
CYObEKTMBHBLIX NPAB.

YTo Kacaetrcs CoOOCTBEHHO MNPABOBbIX Mep
OXPAHbI, TO K HMM OTHOCATCA BCE MEpPbLl, C
MOMOLLLIO  KOTOPbIX obecnevyrBaerca KAk
PA3BUTUE TPOAXKACGHCKMX MPABOOTHOLLIEHUM B MUX
HOPMOABHOM, HEHAPYLLEHHOM  COCTOfHUM,
HaNnpUMep, 30KpenAeHue rPCOKACGHCKOMU
NPABOCNOCOBHOCTU 2 AeecrnocobHoCTH
CYObEKTOB, YCTAHOBAEHME ODA3AHHOCTEMU U T.M.,
TOK U BOCCTOHOBAEHUE HAPYLUEHHbIX WMAMU
OCMNOPEHHLIX NPAB U UHTEPECOB.
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3allnTa rpa>XaaHcKux rnpas

SAHINTY IPAXIAHCKUMX TIPAB

OCYVIL

3ammyra rpa’kaqaHCKuX IIpaB - 3TO MHCTUTYT
I'Pa>kIaHCKOI'O IIpaBa, HOPMbI KOTOPOTO OIIPeesIAroT
TIOPSIZIOK V1 CIIOCOOBI 31 THI HAPYIEHHBIX VI
OCIIapMBaeMbIX TPAKIAHCKMX (JIMYHBIX U
VIMYIIIeCTBEHHBIX) IIPaB.

ECTBJISIIOT:

CY/Ibl OBILEV 1
APBUTPAKHOW
FOPVICTKLIAN

TPETEVMICKME CY/IbI

AIMVIHVCTPATVIBHBIE
OPT'AHbBI




[1paBo Ha 3aWuTy

e NpaBo Ha 3aWMTy BKNYaeT B cebsA ABa 3fieMeHTa.

* BOBMOXXHOCTb COBEpLUEHNA YNpaBOMOYEHHbLIM
NTALIOM onpeneneHHbIX NEencTBuN, He
NpoOTUBOpPEYaLLMX 3aKOHY, KOTOPble HanpasneHbl
Ha BOCCTAHOBMNEHWE W MPU3HAHUE TPpaXKOaHCKUX
npas.

* BO3MOXHOCTb TpeboBaHNs ornpeaeneHHoro
noBeaeHunst ot 00s13aHHOro Nnua. Mepbl
BO34ENCTBUA, MPUMEHAEMbIE K HApPYLLUUTENIO CO
CTOPOHbI KOMMETEHTHbIX rOCyO4apPCTBEHHbIX
OPraHoB, K KOTOPbIM MoTepneBLLN 0bpaTUncs 3a
3allMTON HapYLLUEHHbIX Npas.



* [IpeaMeTOM 3alUTHl SIBISIOTCS CyOBbEKTHUBHBIC
rpakJJaHCKUE IpaBa, U OXpaHSIEMbIE 3aKOHOM
nHTepecHl (cT. 21 TIK).

e Jammura TOJKHA OCYILECTBIISATHCS B
IIPEIYCMOTPEHHOM 3aKOHOM IIOPSAIAKE, TO €CTh C
IIOMOILBIO IIPUMEHECHUS HaIJICKAIIUX ¢hopmebl,
Cnocoo08 u cpeocma.



3awmra  CYObEKTMBHbLIX  FPOXKAQHCKMX
NPAB U OXPAHAEMbIX 3AKOHOM UMHTEPECOB
OCYLLECTBASETCA B TMPEAYCMOTPEHHOM
30KOHOM TMNOpsfAKE, T.6. MNOCPEACTBOM
NMPUMEHEHUT  HAAAEXALLEN dOOPMEbI,
CpeACTB M cnocobos 3awumrel. [loa
dDOPMOM 3ALLMTBI MOHMMAETCA KOMMAEKC
BHYTPEHHE COrAQCOBQOHHbIX
OPraHU3ALUMOHHBIX ~ MEPONnpPUATMM MO
3awmre CYObEKTUBHbIX npas U
OXPAHAE MbIX 30KOHOM MHTEPECOB.
PAsAamMqQIiOT ABE  OCHOBHble  OOPMbI
3QLLMTDI - IOPUCAMKLLUOHHYIO 2
HEIOPUCANKUMOHHYIO;

3awmra rPAXXAQHCKMX npas 2
OXPAHAEMbIX 30KOHOM MHTEPECOB
obecneuymsaercs NPUMEHEHMUEM
NPEAYCMOTPEHHbIX 30KOHOM Cnocobos
3ALLMTDI;




PopmMbl 3aLUTLI

* FOpucouxyuonuas — ACSATEIbHOCTD OpraHoOB,
YIOJTHOMOYEHHBIX TOCYJapCTBOM, MO 3alllUTe€ HapyIIEHHBIX
WJIM OCTIapUBAEMBbIX CYOBEKTHUBHBIX IIPAB.

Beigensaor  obwuti  u  cneyuanibHvlii.  NOPAO0OK  3AUiUNIb
HapyIICHHBIX IIPaB.

* Jlo o0memy 1paBWily, 3alyMTa TPAKIAHCKUX MpaB U
OXpaHsIEeMbIX 3aKOHOM HHTEPECOB  OCYLIECTBIACTCS B
CyaleOHOM IIOpSJKE CYI0M, apOUTPaKHBIM HJIM TPETECHCKUM
CYIOM.

* CneuMaJbHbIM TIOPSAJIOK 3aIIUTBl — aJIMHUHMUCTPATHBHBIU,
KOTOPbIM TPUMEHAECTCS B ClIy4yasX, IPAMO YKa3aHHbIX B
3aKOHE

* HotapuanbsHas hopma 3a1iyThI



* Heropucoukuuonnas — NEHUCTBUS
rpaXJaH W  OpraHu3alyd, KOTOPHIE
COBEpIIAIOTCS  CaMOCTOATEIBLHO  0€3
oOpaneHus 3a IIOMOIIBIO K
KOMIICTCHTHBIM OpraHaM; 3TH JCHCTBUS
O0bECIMHEHLI B IMOHITHE «CaMO3alIlliTa
IpakJaHCKUX IpaBy, KOTOPOE
paccMarpuBacTCI B KayeCTBE OJHOIO M3
CIIOCOOOB 3alIUTHI I'PAXKIAHCKUX IIPaB.



Cnoco©6bl 3aLLUThI
rpaxmpaHcKux rnpas

I 91O
npeaycmMoTpeHHbIe
3aKOHOM Mephbl,

i HanpaB /ieHHble Ha
™1 BOCCTAHOB/EHUNE
L \ ﬁ /‘/ & HapYyLWeHHOro
= ¢ u\&\ rpax,jaHcKoro
2 npasa cybbekTa
NN Ha

obecre4yeHne aToro
npasa




Ctatba 12.Cnoco6b! 3allThl
rpaXkaaHCK npaB

3awuTa rpaXx AaHCKUX NpaB OCYLLECTBASIETCS NYTEM :
Mpu3HaHng npaea

BoccTaHOB/EHUS NMONIOXEeHUS , cyuiecteoBaeLllero oo
HapyLeHWNs npaea, N rnpece4yeHns nencTBum, HapyLlao WX
npaBo WJiNn co3aa X yrpo3dy ero HapyLweHuns

[fp3HaHne ocnopuMon caenkn HeaencTBUTE/IbHON U
NpUMeHeHUs nocnencTBun ee HeaeUCTBUTENIbHOCTMH,
NpUMeHeHUs nocnencTBUN HeQeNnCTBUTENIbHOCTU HUYTOXHOM
caoenku

an/I3HaHV|F| HepoencTBUTeNbHbIM aKTa rocyaapcrteeHHoOro
OopraHa Win opraHa MecTHoro camoyrpae’/ieHns

Camo3alLuTbl NpaBa
MpucyXxneHns K UICNOJIHEHNIO 0693aHHOCTU B HaType
Bo3amMelleHns yObITKOB



Buabl cnoco6oB 3alMTbl rparKAaHCKUX MNMpaB

CI"IOCO6bI, NpUMEeHEHNE KOTOPbIX BO3MOXKHO
TOJIbKO CYyZOM

e NPU3HAHWE NpaBa
e NMPU3HAHWE OCMNOPUMOMN CAENKU HEAEUCTBUTEIbHOM
e MPUMEHEHME MOC/IeACTBUM HUUYTOXKHOM CAEKM

e [IPU3HaAHHNE He,quZCTBMTe}'IbeIM aKTa
rocygapCcrBeHHOro opraHa mUin opraHa MeCTtHoro
CaMoyrpaB/1€HNA

o Mp13HaHMe pelleHns cobpaHms HeaeUCTBUTE/IbHbIM




[TfpnsHaHMe npaBa

MpusHaHnem npas CHUMaeTCH COMHEeHMne B
NPUHAAIEXXHOCTM NpaBa TOMY UIU UHOMY InLLY.

Hanpumep, npusHaB rpaxgaHuHa aBTOPOM INUTEpPaTypHOro
UM MHOIO NPOU3BEOEHUNS, Cyd YCTPaHAET BO3MOXHOCTb
MPUCBOEHUS 3TOrO Npasa ApPYrum NULIOM.

B npakTuke Hepeakn cnydamn, Korga HeCKOSTbKO HopUanNYeCcKmnx
nmy cyuTarT cebsa cobCTBEHHUMKaMM OOHOMoO UM TOro e
HeXunoro nomeweHusa. [lpnsHaHnem BCTyNMBLWUMM B
3aKOHHYI CUNY peLleHnsa cyga o npase CODCTBEHHOCTU 3a
KEM-NMMOO n3 39TUX PUAUYECKUX TUL,  UCKK4YaeTcs
OanbHenwee cyaebHoe ocrnapmBaHue npaea.



* Ilpu3Hanue mpaB Kak CIOCOO 3alllUTHI MOXKET MPUMEHSITHCS B
COYCTAaHWM C JPYTUMH CHOco0aMu, HampuMep NPHU3HAHUE
paBa M BOCCTAHOBJICHUE IMOJIOKEHHS, CYIECTBOBABIIIECIO
10 HaApPYILICHHUS IpPaBa, a TaKKe IMpecedyeHue TeucTBUM,
HAPYLIAKIINX MPaBo.

* B mpakTuke HEpEAKHU Cliyyau, KOrJa OJHO JIMII0 HE3aKOHHO
3aHUMAET IIOMEIICHUE, IPUHAIEKAIIEE IPYromMy IJIUIY, U
MPENATCTBYET  €r0  BIAJENbIY  IOJIb30BAaThCSA  J3TUM
noMelneHueMm. I[Ipu3HaB mpaBO HCTIA, CyAd MOXKET 00s3aTh
HE3aKOHHO 3aHSBIICrO IIOMEIIEHUE OCBOOOJUTH €ro |
YCTPAHUTh BCE€  MNPEOATCTBUA, MEMIAIIUE  3aKOHHOMY
BJIQJICJIBILY TIOJIb30BAaThCS IIOMEIECHUEM, HAIPUMEDP CHATH
OXpaHy MOMEIICHUS.



NMpu3HaHue ocnopuMbIX CAENOK HeAeUCTBUTESNIbHbIMU U MPUMEHEeHUue
nocneacTtBMn HeAenCcTBUTENbHOCTU

nPpU3HaHne oOcCnopumMbIX cCAOeNioK HeaenCcTBUTESNIbHbIMU 7
NnPUMEHEHUNE NoCrneacTBUN HEOEUCTBUTENBHOCTU KaK TakKuX COENOK,
TaK U cAeNoK HUYTOXHbIX.

HuuTtoxHaa cpenka B OTNMYME OT OCMOpUMOM He Tpebyet
0053aTeNbHOro NPU3HaHUs CyJ0M ee HUYTOXHOCTU (CT. CT. 166, 168 -
172 TK).

Bmecte ¢ Tem BC PP n BAC P® pasbsacHUnM, 4To OONYyCKaeTcs
npeabaBrieHNE UCKa He TONbKO O MNPUMEHEHMM NOoCneacTBum
HEeOQEWUCTBUTESNIbHOCTU HUYTOXHOM COESIKKU, HO M O NpuU3HaHUM ee
HegencTeuUTenbHON, Tak Kak 'K Takyto BO3MOXHOCTb HE UCKITHOYaeT.

[1pn yooBneTBOpeHUN UCKa B MOTUBUPOBOYHOM YacTu peLLeHns cyaa
O NPU3HaAHWN COENKNU HEQENCTBUTENBHOW OOMMKHO ObITb YKa3aHo, 4YTo
caenka saBndeTca HUYTOXHOMW. B 3TomM cny4vyae nocnencreugd
HEeOQEeWUCTBUTENIbHOCTU HUYTOXHOMN COENIKU MPUMEHSAOTCA Cya4OM IO
TpeboBaHUO  MOOOro  3anMHTEpecoBaHHOro nuua nmMbo  no
cobcTBeHHOMN nHMunatmee (n. 32 NocraHosneHus NneHyma BC PO un
[TneHyma BAC P® N 6/8).



* BOCCTAHOBJICHHME IOJIOKEHUs, CYLLIECTBOBABILIEIr0 10 HAPYLIEHUs NPaB,
U npecedyeHre 1eiCTBUI, HAPYIIAIOIIUX IPaB0 WM CO3XAI0IINX YIpo3y
€ro HaApyuieHMusl;

BoccTaHOBIEHUE TOMIOKEHUSA, CYIIECTBOBABIIETO JI0 HAPYIIEHMS MpPaBa, Kak
CaMOCTOSITEJIbHBIN CIOCOO 3allMThl TPUMEHAETCS B TEX ClydYasx, KoOIJa
HapyIIEHHOE  PEryJsiTUBHOE  CYOBEKTMBHOE  MpaBO B  pE3yibTare
paBOHAPYIICHUS HE IMPEKPAIIAET CBOETO CYIIECTBOBAHUS M MOXET OBITh
pPEATLHO BOCCTAHOBJICHO ITyTEM YCTPAHECHUS MOCIIECICTBUN MPAaBOHAPYIIICHUS.

JlaHHBIM CcHOCOO 3alUThl OXBATHIBAET COOOW IMUPOKUH KPYr KOHKPETHBIX
NECUCTBUM, HATIPUMED
— BO3BpPAT COOCTBEHHHMKY €ro MMYIIECTBA M3 YYKOI0 HE3aKOHHOIO
Bjaaaenus (ct. 301 I'K),

— CHOC KMJIOT0 [J0Ma WJH MHOI0 CTPOEHHS, CaMOBOJIbLHO
MOCTPOEHHOI0 HA YYKOM 3eMeJIbHOM ydacTke (¢T. 222 I'K) u ap.

BoccraHoBiieHue ITOJIOKCHMS, CYIICCTBOBABIICI'O A0 HAPYHMICHHUS IIPpaBad, MOXKCT
IMPOUCXOIUTL ITOCPCACTBOM IIPHUMCHCHHA KaK HOPHCIAUKIHWMOHHOI'O, TaK H
HCIOPHUCAUKIIMOHHOI'O ITIOPAAKA 3alTUTHI.



e [lpucyxpeHnem K WCNONMHEHUK 0O0A3aHHOCTU B
HaType OOIMKHMK NOHYXXOAaETCA BbIMNOMHNTL BO3TOXXEHHYI0
Ha Hero [OOoroBopoM WM 3aKOHOM 06S3aHHOCTL,
HanpuMmep  nNpenocTtaBMTb  Mo4  MOrpys3ky  rpysa
TpaHCNOPTHLIE CpPeacTBa; Mepedatb B MOMb30BaHME
npeaycMoOTpeHHOe [OOroBOpoM apeHObl MNOoMeLLeHMneE;
BblAaTb MpeayCMOTPEHHble [OOroBOPOM KpeanTOoBaHUA
OEHeXHble cpeacTBa; MNOCTaBUTb B COOTBETCTBUU C
OOroBopomM noctaBku ToBapbl M T.n. [lneHym BC PO B
[TocTaHoBneHMn N 7 yKasan Ha HeobxoaMMOCTb
obAa3biBaTb npoaaBua (M3roToBUTESNHA, WCNONHUTENS)
NCMNOMHNTb BO3MOXEHHYKD HA Hero obA3aHHOCTb nepen
noTpedUTENEM HE3aBUCUMO OT B3bICKAHUA HEYCTOUKN U
yObITKOB.

e B3bIiCKaHMe HEYCTOMKM KaK Mepa 3aluTbl rpaXKaaHCKMX
npaB MPUMEHSAETCS, €Cn HeycTonKka npeaycMOTpeHa
cornallieHMem CTOPOH UMK 3aKOHOM.



« KomneHcauua mopanbHOro Bpega
yCTaHOBIeHa Ang 3awmThl
HemMmaTepuanbHbIX bnar (MMYHbIX
HEeUMYLLLECTBEHHbIX NpaB) rpa)aaH (CT. CT.
151 - 152 I'K) 1 B Apyrux npegyCcMOTPEHHbIX
3aKOHOM crny4yasx (cT. cT. 1099 - 1101 I'K).

* YKasaHunga o npuMeHeHnn
3aKkoHoaaTeNbCTBa 0 KOMMNEeHcaUmu
MoparibHoro epega aaHbl [lneHymom BC
P® B [locTaHoBneHun N 10.

 Bocnonb3oBaTbCA AaHHbIM CMOCOOOM
3aLlTbl MOXET TONbKO donu3nyeckoe nuuo




MpekpalieHne Unu U3MeHeHMe NPaBOOTHOLUEHUN MPUMEHSIETCS
AN 3aWUTbl TPaXXOaHCKMX MpaB MO OCHOBaHUSAM U B MNOPSOKE,
NpeaycMOTPEHHbIM COrfalleHMeM CTOPOH (JOroBopoOM) UMK 3aKOHOM
(CM. CT. CT. 450 - 453, 407 - 419 TK).

B cratbe 12 K P® He Ha3BaH Takom cnocob 3awuTtbl, Kak
yCTaHOBMeHMe npaBooTHoweHun. OgHako B TeX cnydasix, Korga
3aKOH 00s3bIBAET HOPUOAUYECKME NnMUA WUNU rpagaH BCTYNUTb B
NPaBOOTHOLLEHME, NMpaBo TpeboBaTb 3aKNOYEHNA COOTBETCTBYIOLLINX
OOroBOpPOB 3aluuLaeTcs cygom. Hanpumep, 06s3aHHOCTL 3aKITHOYUTD
OOroBop npenycMmoTpeHa B . 5 cT. 8 3akoHa O 3aKyrnkax, B n. 5 CT. 5
3akoHa o noctaBkax. BAC P® cuymtaer nogBegoMCTBEHHbIMU
apbutpaxHoMy cyady cCrnopbl O MNOHYXOEeHUM apeHgonartens
BO30OHOBUTL [OOroBOp apeHdbl C apeHagaTopoM, A0BpOCOBECTHO
BbINOMHSAWNM CBON 0bA3aTenbCTBa MO OOroBOpY. YCTaHOBIIEHME
NPaBOOTHOLWLEHU KaK cnocob 3aluTbl cnegyetr OTHOCUTb K UHbIM
OornyckaemMbIM cTaTben crocobam 3almThl.

NHdopmauynoHHoe nucbmo BAC P® ot 10.09.1993 N C-13/0Il1-276
"O6 oTaenbHbIX pekoMeHaauusix, MPUHATBIX Ha COBELLaHMAX Mo
cyaebHo-apbuTtpaxHon npaktmke BBAC P®. 1993. N 11



¢ HernNnpmmeHeHue Ccyaom dKTa

rocyqapCTBeHHOro opraHa WU  opraHa
MeCTHOro camoynpaBrieHu S,
NPOTUBOpPEYaLLEero 3akoHy.

B cT. 13 AllK npegycmMmoTpeHo npaBwumio, B cuny
KOTOPOro apouTpaXXHbin cyd, YCTaHOBUB MNpPWU
PacCMOTPEHUN [Oena HeCOOTBETCTBME aKTa
rocygapCTBeHHOro opraHa, opraHa MeCTHOro
camMmoynpaBieHnda, MHOro opraHa 3akoHy, B TOM
yucne  um3gaHMe ero  C  npeBbllleHuem
NONMHOMOYUN, NPUHNMAET peLieHne B
COOTBETCTBUM C 3aKOHOM.



* Boaplryio rpyriny cOCTaBASIOT Aeaa 00 00KaM0BaHUK PeIleHHH
OPraHOB MeCTHOTO CaMOYTIPaBAeHH S, BEIPA3UBUIMXCH AH00 B
MpPeNOCTABACHIH, IM00 B 3B STHH 3eMeFHOTO Y4acTKa, 00
00YKaTOBaHUY PeIIeHH T, HallpaBleHHBIX Ha UFBATHE ¥
MpefIpUHUMaTe el TeHeKHBIX CPeACTB U MHOTO MMYIIEeCTBa
VIV, HAlTPOTHB, O BO3BPATe He3aKOHHO U3BATHIX JIeHEKHBIX
CPeACTB U MHOTO MMYIIECTEa, O B3BICKAHUI ¢ OPraHU3alldil 1
rpaOKIaH-TIpe ATIPHHIMaTe et IITpadoB ¥ IPYTUX JeHEXHBIX
CPeICTB rOCYyAaPCTBEHHBIMK M MHBIMU OPraHaMi, B TOM YHCAe
TeMH U3 HUX, KOTOPBIE OCYUISCTBASIOT aHTHMOHOIIOMBHYIO
MOJIUTUKY, DaHKaMU, MHCTIEKIITAME, APYTHMA
KOHTPOJINPYIOLIMMIT OPraHaM¥ ITPH YCAOBUH, €C/TH
3aKOHOJATeABCTBOM He IMPeyCMOTPEHO CITUCAHITe TaKHX
cpencTs B OeccriopHoM nopaake. CHoa yKe OTHOCSTCS CIIOPBI O
BO3Bpare 13 OIDKeTa NeHSXHBIX CPelCTB, HeOCHOBATEABHO
CIMHICAHHBIX B BUIE 3KOHOMIUeCKHX ((pHHAHCOBBIX) CAaHKITHN
HJTH TIO IPYTUM OCHOBaHHMAM TOCYAAPCTBEHHBIMI HAaZIOTOBBIMIT
MHCIIEKIUAME K JPYTHME KOHTPOJTHPYIOLIMME OpraHaM¥ B
GeccrnopHOM MOPAAKe ¢ HapVIIeHneM TpeOoBaHUH
3aKOHOJATeIBCTBA U JIP.



Camo3awmTta(crnocod 3aLiuThbl KOTOPLIA NPUMEHSET
HenocpeAcTBEHHO CaMo NULO, MPaBa KOTOPOro HapyLUEeHb,
He obpallasch K roCyAapCTBEHHbLIM OpraHam)

|

Crniocob 3awuTtbl NyTéM GHU3NYECKOro BO3AEUCTBUS Ha
HapYLWMUTENS M ero UMyLLECTBO

!

®opmbi U cnocobbi

Heobxogumasn Mepbi
obopoHna (cnocob % onepaTuBHOro
CaMo3alLuTbl He Kpannss Bo3gemcreug (31o
NpeBbILLAOLLWN HeobxoAMMOCTDb CAENKu
AONYCTUMbIX (npunHerve NpUMeHsieMble
npeaenos BPSRay BHCHAX cybbekTamm
3alnTHI) NPEAOTEPALlCHIAA CaMOCTOSITENbHO,
Gonbluero speaa) 6e3 obpalleHus B
cya)
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Camozawuma spancdaHckux
npae

* Cratesa 14 'K 3HauMTe TBHO pacmiMpsaeT BO3MOXHOCTH JIJIS
[IpaBOMEpPHOMN CaMO3alUThI. 13 Hee BBITEKaeT, UTo IS
OCBOOOWIeHUS OT OTBETCTBEHHOCTH 3a P MUMHEHHU e
BpeIa [IPU CaMO3aUTe TOCTATOUHO COOMIOAEeHUS TpeX
YCIIOBHM. BO-IIePBBIX, U0, CAMOCTOSATEIHHO
3aMMITAKIIEee CBOE [IPABO, ABIAETCA OeCCIIOPHBIM ero
obmamarenemM. Bo-BTopbix, M30paHHBIN TUIIOM CTIOCOH
3aMMUTHI AODKEeH OBITh COpa3MepeH HapyIIeHUo. B-
TPEeTbUX, CII0CO6 CaMO3aMMUTEl HE MOKET BBIXOAUTD 33
[Ipefesbl e CTBUM, HeOOXOIUMBIX /IS er'o [IpUMeHe HUA.
OrcyTeTBre XOTS ObT OHOIO M3 3THX YCIOBUH ITOPOKIALT
y AL, IIPOTHB KOTOPOIr'o MPUMEHAETCH CaMO3allHUTa,
[IPABO Ha BO3MEIEHHE IPUUMHEHHBIX YOBITKOB.



Boamewenue yobimkoe

¢ Y6BITKHY - HauboJIee pacnpoCTPAaHEHHBIA M BMECTe C TeM
YHUBEPCAIBHBIN CIIOCOO 3aIMATHI HAPYIIEHHBIX ITpaB. Y
[IOTePIIEeBIeH CTOPOHBT €CTh BO3MOKHOCTE TPebOBaTh OT
HapYIIMTENd ee [IpaBa BO3MEeHHA IIPUYMHEHHOI'O Bpela
BCET1a, €CIM MHOE He [IPeIyCMOTPEHO 3aKOHOM MJTHA
JoroBopoM. [Ipu sToMm craTthe 15 ['pakpganckoro Komgekca
PEe3IOMUPYETCs [IPAaBO [MOTEPIIeBIIe CTOPOHBI HA
BO3MellleHMe YOBITKOB B ITOAHOM pazmMepe. Hambonbmiee
YHCJIO OIPAHUYEHHMH [IpaBa Ha [IOJHOE BO3MEIeHHUe
COJIEPHUT TPAHCIIOPTHOE 3aKOHO/IATe/IbCTBO. MMeroTes,
[IPeWIe BCEro, B BUIY OIPaHUYeHK A, KOTOPBIE JeMCTBYIOT
[IPUMEHUTEABHO K CIy4asaM YTPaThl MJIH [TOBP X ICHHA
rpysa u 6araka, HelmoJayy TPAHCIIOPTHBIX CPeICTB MO,
[IOIPY3KY, [IPOCPOYKH B JOCTaBKe I'PY30B M T.II.



* TlosHOe BO3MENIeHIEe MPe/oIaraeT KOMITEHCAIHI IBYX
3AEMEHTOB YOBITKOB: "peaapHOro yirepoa’ (nmHaye -
"MOAONATeABHEIN yiepd”) u "yIyuieHHON BEIroasl (HHade -
"HenoAy4YeHHBIe H0x0pl"). ITepBBIi COCTABALIOT "PaCXOIB,
KOTOPBIE MO, Ybe MPABO HAPYUIEHO, TIPOM3BEI0 HIH J0DKHO
GyAeT NpoNU3BEeCTH 11 BOCCTAHOBASHU S HAPYIIEHHOTO MPaBa,
yTpaTa MM MOBP&XKISHIE ero MMYIIEecTBa . | [pu sTom
BO3MOKHOCTH TPeOOBaTh BO3MEIEHU T PACX0I0B, KOTOPEIe
TOJBKO JIO/DKHEI OBITH IOHECeHBI B OYAYIeM, COCTABAIET OHY
u3 Hoees1 ['K. Bropoit smeMeHT YyOBITKOB “HEMOAVUeHHBIe
DOXOJIBI, KOTOPBIE 3TO JHILO MOAVYKUAQ OB IMPH 0OBIYHBIX
YCJIOBHSX TPKIAHCKOr0 0060pOTa, ecIi Obl €ro Mpabo He GbUTO
HapyireHo . Hanpumep, eciv NocTaBUIMK B HapYLIEHHE
ZIOTOBOPA He MOCTABHJ CHIPhe MM 000pYIOBaHHe, YTO [TPHUBEI0
K ITPOCTORK Y 3aBOJIa-MOKYTIATeNAs, TO BEITZIaTa 3apaboTHO
M7aThl pabOTHMKAM, BBEI3BaHHAS BBIHYKEHHBIM ITPOCTOEM,
COCTABAAET JUIS MOKYIIaTenq NoAMKUTe IBHBIN yiIeps, a Ta
IPHOBLTE, KOTOPYIO MOKYTIATe b BCASACTBHE HEIOMOCTaBKH U
BBI3BAHHOTO €10 [TPOCTOS He TIOAVYHIL, - YIVIIEHH VIO BBITOIY.



Bosmeuwenue you1mkoe, npuviHe HHbIX
20Ccydapcn8eHHBIMU OP2AHAMU U OP2AHAMU

MECIMHOZ0 CAMOYNpAaAsiACHUNA

* Bemepn za Konerwryimeii[11] or. 16 TK zakpenger oGuimi
MPHHILUIT UMYIIeCTBEHHOW OTBETCTBEHHOCTH 3a MPHYHMHEHHBIH B
cgepe yrnipasaeHud spell. Ho ecau cr. 53 Koncerwryiiun
MpeArnofaraeT BO3MEUISHe Bpea, MIPHYHMHEHHOTO TOABKO
IPOKAAHUHY M TOABKO OPraHaMI roCyJapCTBeHHOM BAACTH, TO
I'pakaaHCKUIT KOJEKC, B KayeCTBe IMOTEePIEBUINX, KOTOPBIS
MMEKT MPaBo Ha BO3MeN[eHNe Bpea, Ha3hIBaeT KaK MPayKaH,
TaK ¥ HOPHIMYECKUX JHII, a B KAYeCTBe MPUYHHITEIEeH - He
TOABKO OPraHbl FOCYAaPCTBEHH O BAACTH U UX IO/DKHOCTHBIX
JTHLL, HO ¥ MH00BIe TOCYIaPCTBEHHBI® OPraHbl, OPraHbl MeCcTHOTO
CaMOYTIPABJAEHUA U X JOKHOCTHBIX JTHIL

* B craree 16 I'K, kak u B c1. 53 Koncrurymun PO, ykazaHo, yTo
Bpe]] BO3MeIaeTCa rocyiapcreom. 11pu ee npumMeHeHUH
HeoOXOauMO PA3AMYaTh JBA BO3MOKHBIX BapHAHTA: MPAMYI U
OOTIOMHUTEARHYIO (cyOCHAMapHYI0) OTBETCTBEHHOCTE
rocyjapcria.



[Tpn3HaHne HegenCcTBUTESNbHbLIM PELLEHUS ODLLETNO
cobpaHus

* HepgencrBuTernbHblE peLeHUs cobpaHui
MOTYT ObITb HUMTOXHBIMU N OCMTOPUMbIMWA.

* PelieHne cobpaHna MoOXeT ocrapuBaTbCs
B LensiX 3almTbl NpaB y4aCTHMKOB
COOTBETCTBYIOLLENO rpaXaaHCKo-
NpaBoOBOro coobLulecTBa, He
NPUHUMaBLLEro y4yacTusi B cCobpaHum unum
roflocoBaBLUEro NPoTUB.



Mepbl onepaTMBHOro BO3AENCTBHS

b IOpUANYECKMe CPeACTBa
MPaBOOXPaHMUTENbHOTO XapaKTepa,
KOTOPbIE NPUMEHSIITCSA K HApYLUIMTENIO
rpakAaHCK1X npas 1 0653aHHOCTEN
HENoCpPEeACTBEHHO YNPABOMOYEHHBIM JILIOM
KaK CTOPOHOM B rpa/jaHCKOM
OTHOCMTE/NIbHOM NPaBOOTHOLLEHMM, 6€3
06palLEeHMs 3a 3alMTOM npasa K
KOMMETEHTHbIM roCYapCTBEHHbIM OpraHam

» [pUMEHAIOTCA B ZJOrOBOPHbIX OTHOLLEHMAX




Buabl Mep onepaTMBHOrO BO3AEUCTBUA

o MEpbl ONEpaTMBHOrO BO3/EMCTBMSA, CBA3AHHbIE C
UCMOJHEHWEM 00A3aTeNbCTB 3a CYET A0MKHMUKA
(c1.397 TK PO) - Hanp., n. 1 ¢1.723 TK PO

O Mepbl ONepaTMBHOrO BO3JEMCTBMS, CBA3AHHBIE C
obecrneyeH1em BCTPEYHOTO Y/I0BNIETBOPEHMS

(Hanp., n.4 c1.790 [K PO)

O Mepbl ONepaTUBHOTO BO3AEMCTBMS, CBA3aHHBIE C
OTKa30M OT COBEPLLEHMS OnpeAeNeHHbIX AeMCTBUN
B MHTEpEeCax HeMCNPaBHOro KOHTpareHTa (Mepbl
OTKa3HOro XapakTepa) - Hanp., 0TKa3 OT A0roBopa,
OTKa3 OT NPUHATUS HEHAA/IEKALLEr0 UCMONHEHUS,
0TKa3 BO BCTPEYHOM Y/IOBNIETBOPEHMM - Hanp., .3
ct.715 TK PO, cT1.475 TK PO



