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I'EPMAHCKOE I'PA’KJAHCKOE YJIOKEHHUE 1896 I'

Ve B Hauase XIX B. oTAenbHbIE TPEACTABUTENN T€PMAaHCKOU OypiKya3uu u

Han0oJiee MPOrpECCUBHBIE IOPUCTHI BHICTYIANIN 33 €UHCTBO U KOAU(UKAIIUIO

rpaxJaaHcKoro npasa ['epmanuu. [ epMaHCKOE ABOPSHCTBO, COXPAHSIONIEE
IOJMTUYECKOE TTIABEHCTBO BO BCEX rocynapcrBax I epMaHuu, BCAYECKH

IPOTUBWIOCH KOMU(DUKAIIMY TPAXKIAHCKOTO IIpaBa., Omacasch yTepy CBOUX
IIPUBUJICTUH.

HoBslii 3Tan B co3ganuu 00IIErepMaHCKOTO IpakIaHCKOro KoJIeKca HacTyHaeT
CO BPEMEHHM ITOJUTHYCCKOTO 00bEAUHEHUS TEPMAHCKUX TOCYIAPCTB IO
raBeHCcTBOM [Ipyccum u oOpa3oBanus eauHoi [ epmanckoit ummnepuu B 1871 .,

KOTOpBIE CO3/1aBalid OOBEKTUBHO OJIAarONpPUSATHBIC YCIOBUS [ KOAU(PUKAIUU.

B nepBoii komuccun npuHuManu ydactue: Pelinronsa Moxos, 'otnu6 [nank,

Kapn Kypnbsbaym; Ansoept ['eoxapa; @pann @ununn ¢pon Krobdens, [ordpua

ITepBass KOMHCCHS II0
cocTaBaeHUIO ITpoekTa I'TY

¢on [ImutT; I'ycraB Teonop @punpux [epueitn; Aatod ¢hon Bebep.



Bonpoc o nyTax koauduKauu rpakJIaHCKoro mmpasa I epMaHum ¢ caMoro Hadajia mpruoOpe He TOJbKO
IOPUINYECKHM, HO U TTIOJMTUYECKUI, U COIMANIbHBINA XapakTep. bopr0a 3a BeipadoTky ['TY pactsnynace Ha

dCTBCPTH BCKA.

Co31aHHbBIN TTIEpBOM KOMUCCHEHN MPOEKT ObLJI 3aKOHYEH 1 OImyOrMKoBaH B 1887 1. OH ObUT HOABEPTHYT
PE3KOM KPUTHUKE, U B PE3yJIbTaTe JIIUTEIHHOIO OOCYKICHHUS B Ie€UYaTy ObLIO MPU3HAHO HEBO3MOKHBIM
IPEJCTaBUTh €r0 Ha 3aKOHOJIaTeIbHOE 00CcykacHre. IIpuynHa Heyaaum 3aK/I1049a/1ach B TOM, 4TO B
OCHOBE IPOEKTA JIeKaJI0 cTapoe ''o01ee npaBo'', He COOTBETCTBYIOIIEE HOBBIM COIMAJIbHO-

IKOHOMHUYECKUM OTHOIIeHUusIM. B n1exa0pe 1890 r. OblJ1a co31aHA HOBAA KOMUCCHUSHA, B COCTAB KOTOPOi

ObLJIM BKJIIOYEHbI A/IBOKATHI, HPEACTABUTECIN MMOJUTHICCKHUX naanﬁ. IPOMbIINJICHHU KW,

DTa KOMHUCCHS 3aKOHYMIIA CBOIO paboTy K 1895 1. BTopoii mpoeKT MmoJaBeprcs pacCMOTPEHHUIO B perxcrare,
OyHJiecpare, B HET0 ObLIM BHECEHBI HEKOTOPbIC M3MEHEHUsI, U 18 aBrycrta 1896 1. mpoekT ObLIT YTBEPK/ICH.
O1HAKO HOBBIM KOJIEKC BCTYNWJI B 3AKOHHYIO CyTy Jinib ¢ 1 saBaps 1900 1., mOCKOIBKY OTAEIbHBIM
rocyJapcTBaM, BXOJUBIIAM B cocTaB [ epManum, ObUIO TaHO BpeMs JIJIsl TPUBEACHUSI CBOETO

3dKOHOAATCJIbCTBA B COOTBCTCTBHUC C HOBBIM KOICKCOM.



CTPYKTYPA

['epmaHCKNY IrpaXX TAHCKUM KOJIEKC ABJISIETCS KPYITHENILIEU
rpakJaHCKO-MPaBOBOM Kojaupukanuer. OH HacuuThIBaeT 2385

naparpadoB, He cunTtas 218 crarerr BBogHOro 3akoHa.

U cTouyHukmn: I'epmanckoe I'paxnanckoe YioKeHHe B

3HAYUTEIBLHOM CTEIIEHU 0a3upyeTCsi HAa pUMCKOM IIpaBe. B To xe
BpPEMS B HEM COJIEPXKATCSA MOJIOKEHUS TEPMAHCKOro npasa. B
I'epmaHcKoe [ paknaHCkoe YI0)KEHUE BOILINA TAKKE
BbIpA0OTAaHHBIC HA PyOEKE ABYX BEKOB IOPUCTAMHU HOBBIC

IpaBuJia, CIIOCOOCTBYIOIIKNE PA3BUTHUIO OYpKya3HbIX OTHOIIICHUH.



OcnoBHoH kopnyc I'T'Y cocTost U3 cieayonmx KHAT: 001l 4acTH, 00s13aT€IbCTBEHHOT0, BEIITHOI0, OpayHo-
CEMEWHOI0 U HACJICACTBCHHOTO MpaBa. B 001miei 4acTu U3J10KeH CcTaTyC (PpU3NYeCKUX U PUIUYECKUX Jull. B
ITOM K€ KHUTIe JAHbI MPEeANUCAHUS 0 OPUANYECCKUX CAEJIKAX, 0 CPOKAX JABHOCTH, 0 BEelaX, 0 CaMO3aIlUTEe U
CaMOIIOMOIIIH.

Bo Bropoii kuure Kojaekca copeprkarcsi HOpMbl 00513aTEIbCTBEHHOTO MpaBa. B JaHHOM KHUTE M3/1araroTcs OOIIKe
MOJIOKEHUS 00 00513aTEIbCTBAX M3 JOTOBOPOB U OTACIBHBIC TOTOBOPHI, KaK TPpaAUIIMOHHBIE (KYILUIS, 3a€M, CCYa,
TOBAPHUIIIECTBO U JIp.), TAK U HOBBIC (HaeM paboyeil CUJIbI, ITApH U AP.). 3aKaHYMBAETCS BTOpAsk KHUTA MOAPOOHBIM
pEeryJIupoBaHUEM 0053aTEIbCTB U3 HEJI03BOJICHHBIX JICHCTBUM.

B 1perneii kanre Kogekca noMUMMO HHCTUTYTOB BJIAJICHUS U COOCTBEHHOCTH MOAPOOHO PEITIAMEHTUPYIOTCS TaK
Ha3bIBAEMBIE CITYKEOHOCTH (CEpBUTYTHI, 0OPEMEHEHMS) U pPa3IUUHbIC (POPMBI 3aJ10Ta IBUKUMOCTEN U
HEJIBMXKMMOCTEH (MIIOTEKA).

B ueTBepTOii KHUTE MTPEICTABICHBI HOPMBI OPauHO-CEMEMHOI0 MMpaBa. 31€Ch U3I0KEHBI IMPaBUIia, IMIOCBSIICHHBIE

YCJIOBUSIM BCTYILJICHUA B Opak, TUYHBIM U UMYIIIECTBEHHBIM OTHOIICHUSIM CYNPYTOB, YCIOBUSIM pacTOpPKEHU Opaka.
N3 npyrux pa3aeiaoB KHATH CIEAYET BBIACIUTh HHCTUTYT POAUTEIBLCKOM BIACTH U ITPABOBOE MOJIOKEHUE JCTEN
(3aKOHHBIX U HE3aKOHHBIX ), ONIEKY U MOIEUYUTEIBCTBO.

B naToii kaure Kogekca, MocBAIMEeHHON HACASACTBEHHOMY IIPaBy, PEITIaMECHTHPYIOTCS ABa IMOPSAKAa HACASIOBAHUS
(10 3aKOHY M II0 3aBEIIAHUIO); FOPUANIECCKOE MOJIOKEHIE HACIICIHINKA; 0COOBIN IOTOBOP O HACIICINH U IIpaBujia 00
"00s3aTeIbHON 10Jie" HEOOXOAUMBIX HACJIEIHUKOB.



OCOBEHHOCTH

I epMaHcKkoe | pax)JAaHCKOE YII0KEHUE CBOMCTBEHHEBI CACAYIONIUE OTIIMYUTEIIbHBIC YEPTHI:

1. OTCYTCTBHE OOIIHUX IOPUIUYECKUX ONPEACICHUN

2. maparpadsl KoJeKkca 04eHb HOAPOOHBI M HOCIT ONMCATEIbLHBIN XapaKTep, CoaepKaT

MHOZKCCTBO CIICHHUAJIBHBIX FOPUIHUYICCKUX TCPMHUHOB

3. HaJIW4YME B HEM TaK Ha3bIBa€MbIX '"'KaydyKOBBIX" maparpad)oB, COJAEpKAIIMX CChUIKM Ha
TaKHUE MOHATHUS, KakK "mo0pas coBecTs', "m100pbIie HpaBbl', UMEIOIIE MOPAJILHOE, a HE

IIPAaBOBOC COACPKAHUC.

['epmanckoe [ paxkaaHCKOE YII0KEHHUE BEPHO OTPAXKAET YEPTHI CBOETO BPEMEHHU. DTO
Oyp>Kya3HBbIM 110 CBOCH CYIIIHOCTH KOJIEKC, IIPUYEM OH YTBEPKAAET 00J1€€ BHICOKHUM YPOBEHD

PAa3BUTHUA KAIIMTAIMCTAYECKUX OTHOIIEHUM, HEexeln Kogeke Haroseona.



IOPUJIMYECKUE JIUIIA

[locne ocTpor KpUTUKHU IIEPBOTO MIPOEKTA KOJEKCA,

MOIBITABIIETOCS UTHOPUPOBATh MPOOIEMY IOPHUINYECKOIO JIUIIA,
[ epMaHCKHM KOIEKC 3aKPEIWII MPABO YACTHBIX OOBEIMHEHNN Ha |
MOJIyYE€HHE cTaryca ropuaundeckoro jguna. I'TY npusHan nsa }-’

OCHOBHBIX B A OPUANYCCKUX JINII. gl! QeI/IHI)I U VIDCAKACHNUIN. |
!';'

(depeiinbl (001IECTBA, COIO3BI), MOJI KOTOPBIMU IIOHUMAIOTCS COIO.

JIUL, ¢ KOTOPLIMU BXOZSIIUE B UX COCTAB JINIA CBA3aHbI YWICHCKHN & blarbank
mpaBaMH U OOSI3aHHOCTSIMH. DTH COKO3bI MOTYT OBITH JIMOO i Sedurs

terifalifdhem Tafdenbady,

XO3AMCTBEHHBIMH (IIPECIECAYIOIIUMH LIEJIU U3BICYCHUS IPUObLINA | s

MO0 HEXO3AMCTBCHHBIMU (IPECICAYIONIMMU KYJIBTYPHBIE,

Teles

Hay4YHBIC LICJIN); ;; ,,m e
i el &7 .

YYpEKAEHUsI, KOTOPbIC 00Pa3yIOTCs B CHIIY BOJICU3bSBICHUN
YAaCTHBIX JINII, BBIJACISIOT IJIsl IOCTHKEHUS ONPEACIICHHOM LEIN
M3BECTHOEC UMYIIECTBO.



I'TY npusHan 3a OPUIANYECCKUMH JAIIAMHA HIMPOKYIO MPABOCNOCOOHOCTDL. B npuHIMIIE nX
IIPaBOCIIOCOOHOCTh OXBaThiBaja BCIO cepy IpakJIaHCKOro MpaBa, 3a UCKIHYSHUEM
IIPABOOTHOILICHUHN, XapaKTePHBIX IJIs (PrU3nUecKux Jull. BMecTe ¢ TeM rocyaapcTBO COXpaHsET
IIPaBO KOHTPOJIA 3a ACATSIAbHOCTHIO IOPUANYCCKUX JIMI U MOXKET JIMIIUTh UX MPaABOCIOCOOHOCTH,
€CJIM UX JICATEILHOCTh YIPOXKAET 0OIECTBEHHBIM UHTEPECAM.

§ 43 "00I11eCTBO MOKET OBITh JIMIIIEHO MPABOCHOCOOHOCTH, €CJIM BCICACTBUE MPOTUBO3aKOHHOTO
IIOCTAHOBJICHUS O0IEro coOpaHus Win Oiaroaaps NPOTHBO3aKOHHOMY 00pa3y JIeHCTBUI
IIpaBJICHUS OHO yrpokaeT o01IecTBeHHbIM nHTepecam'. Ilpu ogHoM "yrpo3e o0I1eCTBEHHBIM
HHTEepecaM', opraHaM roCyJIapCTBEHHOM BJIACTH Pa3pEIICHO 3aKPhIBaTh OOIECTBA (COKO3HI).

§ 5S4 I'TY 3akpenuj TAaK Ha3bIBaeMble HENNPABOCNOCOOHBbIE 001ecTBA. K HUM OTHECEHBI
00beIMHEeHN, HE 0TBEYAIOIINE PUANYCCKUM TPEOOBAHUAM, YCTAHOBJICHHBIM LI
IOPUINYECKMX JUIL. JTO INIABHBIM 00pa30M pa3Ho00pa3Hblie padoyue cor3bl. OHU HE
nosryywsiv o I'1Y craryca ropundeckoro Jula.

B Koaekce nmosiBuics 0CoOblid BUJ 00beIUHEHUI — HEIPaBOCIIOCOOHBIN CO103 (0OIIECTRO).
I'epmanckuii Komeke caemnan mo TeM BpeMeHaM CePhe3HYI0 COIUANIBHYIO YCTYIIKY, FOPUINYECKU
IIpH3HAB CYIIIECTBOBaHUE TaKuX 00IIecTB. OIHAKO cTaTyca FOPUANYSCKOTO JIUIa UM He ObLIO
nano. HenpaBocnocoOHbIe cor03bl AeicTBYIOT B I'TY 1o npaBujiamM, YCTAHOBJIEHHbIM 110
A0TOBOPY ToBapuiecTBa. OgHako cam QakT I0pUANYECKOr0 IPU3HAHUS 32 paOOUYMMHU COI03aMU
OTJICIbHBIX 3JIEMEHTOB I'PakIaHCKOM IPaBOCIIOCOOHOCTH, O€CCIIOPHO, 3HAUUTEIICH.
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