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Llenv pabomuiz

aHanu3 MoONoXeHUN U 3akoHoaaTenbCcTBa, KOTOpble WMMEKT Kak
HEenocpeacTBEHHOE, TaK W KOCBEHHOE BNUSHWME Ha NPUHLMM
cBoboObl JOoroBopa B rpaKAaHCKOM MpaBe, U ero NpPUMEHEHMUIO,

BIIUSIHUIO Ha BbIPa)XEHWE BOJIO CTOPOH, N paMKax OrpaHM4YeHunin npm
MPUMEHEHUUN B KN3HU

3aoauu pabomuwis

* ornpeodesiume rnoHImMue ceoboobl 8 meopemu4eCcKoM CMbICIIE;

* paccMompempb U 8bIS8UMb MECMO rpuHyuUna ceoboobl 0o2o8opa
8 cucmeme OCHO8 epa0aHCKo20 3aKoHoOamersibcmea,

* pazobpamp o2paHuU4YeHuUs rpuHyura ceoboobl 0o2o8opa 8 paMkax
deticmsyrouie2o 3aKoHoOameribcmea (rybriudHble 002080pa,

doz2oeopa rpuUcCoeOUHEeHUs, 3aKoHOO0amesibCmeo O 3aKyno4YyHoUu
dessmeribHocmu,).



AKTyalbHOCTb TEMBI

Kak n paHee, BoOnpoc onpeaeneHnsa noHATUA U cogepXxaHns
NpuHUMNa cBOOOOblI JOroBopa OCTAETCHA BOCTPEOOBAHHbLIM.
[lpaBOMOYMA CTOPOH, nMpenenbl BOMM CTOPOH U ee
OrpaHNYeHNa UMHOM  pa3  BbI3bIBAOT  BOMPOCHLI Y
npaBonpuMeHnTenen. A B HayyHOU nuTepaTtype HeT
€OWHONo0  MHEHUs. OTOMY  CrocobCcTBYEeT  MOCTOAHHO
N3MEHAIOLLIEOCH rpakgaHcKkoe 3aKoHOOaTeNbLCTBO,
pa3BuTne PoUHaHCOBON N SKOHOMUYECKON CUCTEMbI CTPaHbI.



IOpunanyveckana ceBodoga — 3mo paMKu 803MOXKHbIX
deucmeuu unu be3oeucmeuu cybbekmos
002080pPHbIX OMHOWeEHUU (2paxo0aH U rpuoUYeECKUX

uy), 3aKperifieHHble delicmsyrouwum
3aKoOHOO0amesibCmeom, Haripaes/ieHHbIe Ha
obecrieyeHue UMYUWECMBEHHbIX u
HeuMyuwecmeeHHbIX nompebHocmeu amux

cybbekmoe u  obecrie4eHHble  npasamu U
obs3ameribcmeamu.



lMpuHyun ceobo0blI do2oeopa 3aHMMAET BaXXHOE, HEOTbEMIEMOE
MECTO B OCHOBax 0053aTenbCTBEHHOrO rMpaBa, MNO3BOMSOLEE
cyObekTaMm rpagaHCKMx MpaBOOTHOLIEHNUA WMETb [OOMOBOPHYIO
cBoOoay, NPOSBMATL CBOKO BOSIO B 3aKMOYEHUM N PACTOPXKEHWUM
[IOfOBOPOB, YCTAHOBMEHUI0O W W3MEHEHUIO YCNOBUM [O0OroBoOpa,
KOTOpblE YCTaHaBMMBAOT KaK MpaBa, Tak 00A3aHHOCTU CTOPOH,
KOTOpblE HE 3anpeLLleHbl AEeNCTBYIOLLUM 3aKOHOAATENbCTBOM.

lMpuHyun ceob6odblI do2o80pa 3TO OHA U3 OCHOB JOrOBOPHOIO U
00s13aTenbCTBEHHOIO rnpasa, 6€3 KOTOporo oTpacrnuv npasa Obl He
CMOIMIN CyllecTBoBaTb B TOM BUaEe, B KOTOPOM OHW €CTb Ha
CeroaHAWHNN OeHb.



lMpuHyun ceob6o0dblI do2o8opa MOXET CYLLECTBOBATb U
CYLLLeCTBYET Torga, Korga orpaHuyYeHus, He BbIXOOAT 3a
paMKn HeobxoaumMoro, TO eCTb HOPMbl NpaBa OOSMKHbI
3aKpblBaTb TOMbKO Te obnactu, KOTopble Heobxoammo
3aKpbITb, (OrpaHM4YeHnsa npuHuMna ceobodbl AOroBopa,
YCTaHOBIEHHbIE AENCTBYOLLNUM 3aKOHOJaTENbCTBOM) a B
OCTafibHOM AOMMKHO ObITh pa3peLleHo B CO3AaHUN HOBbIX
OOroBOPHbLIX POPM.



lybriudHbIl Oo02080pP XapaKTEPUIYETCA TEM, YTO Y
CTOPOHbI WM CTOPOH OTCYTCTBYKOT BO3MOXHOCTU
OTKa3aTb B 3aK/lOYEHUM [JOoroBopa C noTpedutenewm;
OTCYTCTBYET BO3MO>XHOCTb y KOMMEPYECKOM
opraHusauum BblOpaTb  KOHTpareHTta; OTCYTCTBYET
BO3MOXHOCTb Y notpebutensa (cnabon CTOPOHbI) BNUATb
Ha cogepXxaHue nyonu4HOro 4oroBopa, YTO roBopuT 06
orpaHu4yeHumn rnpuHUuna ceododbl Jorosopa.



Jlozoeopa npucoedUHeHUsT VMEKT OTINYUTENbHYIO
OCODEHHOCTb B BUOEe criocoba 3akro4veHus [J0oroBopa,
TaK KakK YCroBUS W COAEepXXaHWe TaKux [OOroBOpOB
onpeneneHbl U 3akpenneHbl B CTaHAAPTHLIX dbopmax.
[na 3akno4YyeHnss Takoro AoroBopa «criabas» CTOPOHa
OOMMKHa NPUHSATBL €ro ycrnoBusa B MNOMHOM obbeme, 6e3

OCTaTKa.



3aKkoHoOdameJsibCcmeo O 3aKyrnkKax:

Yy 3aKa3yinMkoB, €CTb BO3MOXHOCTb HaBA3blBATb CBOKO BOIJIHO
NnoCTtaBLLKaM, nogpAaAavYnKkam, yCrtaHaBJiMBaTb HE BbIrOAHbIE OJ14
HMUX YCNOBUS KOHTPAKTOB, Y y4YacCTBYIOLLEN B KOHKYPCE CTOPOHbI
NMPOCTO HET BO3MOXHOCTU Y4YaCTBOBATb B YCTAHOBJIEHUU
YCIIOBUWN OOroBopa, KOHTpaKTa U UX cogepXaHug;

NOMMMO CTaHAAPTHbIX 00A3aTeENbLCTB, HaKMagbiBaeMbIX MNpu
3aKMNOYEHNN MYHMLUMNASIbHbIX KOHTPAKTOB B BUAE [OEHEXHOrO
obecnevyeHnss KOHTpakTa U obecnevyeHus  rapaHTUUHbIX
ob0si3aTenbCTB, Ha npogaBua (MCNOMHUTENS, NoApsAYMKa)
HakKnaablBakOTCH NONONMHUTESNbHbIE orpaHun4eHuns no
MCMOSb30BaHUIO, UM Xe 3apaboTaHHbIX OEHEXHbIX CPeAcCTB.



[lpedrnoxxeHus rno pa3sumuro 3aKoHooamersribcmea:.

B 4yacTu 3akoHogatenbCTBa O TOCYOAPCTBEHHLIX 3aKyrnkax
Heobxogmmo AobaBuUTb NPO3PaYHOCTN B YCTAHOBMEHNN YCIOBUN
Oooroeopa, BO3MOXHO NyTeM OopMUpoOBaHUA eOuHOU opMbl
OoroeBopa AOnd KaXaou M3 pacrnpocTpaHeHHbIX HyXa. To ecTb
doopmannsoBaTb AOrOBOPHLIE KOHCTPYKLNN.

CyuTaro HeobxogumMmbIM M3MEHUTb 3aKOHOOAAaTEeNbCTBO B obnacTtu
Ka3Ha4YemcKkoro ConpoBOXOEeHUA, a UMEHHO, ANs Havara CHSATb
OrpaHNU4YeHud, MO  WUCMNOMb30BaHUIO  [JEHEeXHbIX CcpeacTB
y4YaCTHUKaAMM 3aKynovyHOW OEeATENbHOCTU, HO NPM 3TOM OCTaBUTb
3a KasHa4dyencTBoM HabnogaTenbHy QPYHKUMIO.



Cnacubo 3a esHumaHue!



