Tema 3. CyOLeKThbI
rpaXgaHCKoro npowuecca

ApoweHko TatbssHa BnagnmMmnpoBHa,

KaHOMaaT PUANYECKUX HayK, AOLEHT Kadeapbl rpaKaaHCKoOro
npasa 1 npowecca



BonpocbiI K 3aHsSsmusim v

1. TloHATNE CTOPOH, UX npoueccyanbHble NpaBa U 06A3aHHOCTH.
[pakgaHckas npoueccyanbHas NpPaBOCNOCOOHOCTb 7
0eecnocobHOCTb CTOPOH.

2. [lpoueccyanbHoe coyvacTue (MoHATME, BUObl, OCHOBAHUS).

3. 3amMeHa HeHaanexaulero OTBeT4YMKa (NOHATUE, YCIIOBUSA,
nopAaOoK 3aMeHbI).

4. NpoueccyanbHoe npaBonpeemMcTBO (MOHATUE, OCHOBaHUA).
5. [MoHATHE U BUAbI TPETLUX NNL, B rpaXXgaHCKOM npoLlecce.

6. OcHoBaHuS M OpMbl y4acTusi MPOKypopa B rpakgaHCKOM
npouecce.

7. OcHOBaHMSI N (POpPMbI y4yacTusl B rpaxdaHCKOM mnpoLuecce
rocyaapCTBEHHbIX OpraHoB, OpraHOB MECTHOIO camoyrnpaBrieHus,
opraHusauum n oTaenbHbIX rpaXgaH, 3aluLiaowmnx npasa apyrmux
nuy,

7.1. NomMmoLHUK cyabu (CT. 47.1).

8. [MoHATME 1 cybbeKTbI cyaebHOoro npeacraBnTenbLCTBRA.

9. Buabl cynebHoro npeacTtaBuUTeNbLCTBA.

10. NMonHoMouUs NpeacTaBUTENS B cyae.



1. [loHATHE CTOPOH, UX NpoLeccyanbHble m A\
npaBa n 0683aHHOCTW.

= .

CTtopoHaMu B WCKOBOM MPOWU3BOACTBE SBMNSAOTCA MUCTEL W
otBeTuYMK (cT. 38 [TIK). VX rpaxpgaHckaa npoueccyanbHagd
NpPaBOCNOCODOHOCTb n rpaxkgaHckas npoueccyanbHas
AeecriocobHOCTb onNpeaenarTca 3aKOHOM (CT. cT. 36, 37 [TIK; cT.
cT. 17, 18, 21, 26, 28, 49, 51 I'K). lNpoueccyanbHble npaBa wu
00513aHHOCTU CTOPOH onpeaensitoTes CT. CT. 35, 38, 39 ['TIK.

UcTuom B rpakgaHCKOM npoLeccyarnbHOM NpaBe MMEHYETCS
nnuo, obpaTmeLLeecs B cy/ 3a 3alMTON CBOMX HAPYLLUEHHbIX NI
ocnapuBaeMblIx npas, cBO60a 1 3aKOHHbIX NHTEPECOB.

OTBeTUYUK - NNLIO, KOTOPOE NpPUBIEKaeTCcs B cyd Afis oTBeTa no
noBoay 3asiBNEHHOro B MICKOBOM 3asiBIIEHUM TpeboBaHUS.

B ocobom npounu3dBoacTBe — 3adBUTEIIb N 3aNHTEPECOBAHHOE
nmuo. B NMPpUKasHOM npoun3BoancTBee — KpeauTop n OoJ1XXKHUK.



1. O6wume npoueccyarnbHble npaBa n obaszaHHocTy (cT. 35 TIK).

2. CneymanbHble (pacnopsauTenbHbie) NpaBa U 00s13aHHOCTHU (CT.
39, 32, 48 I'TIK).

CrtaTbs 36. [paxxaaHckas npoueccyanbHasa NPaBoCNOCOOHOCTb

[paxgaHckaa npoueccyarnbHaa npaBOCNOCOOHOCTL MNpU3HaeTcd B
paBHOM Mepe 3a BCeMM rpaxgaHamu U  opraHusaunamu,
obnapgaroLwmmm cornacHo 3akoHogaTtenoscTBy Poccunckon degepaunm
NpaBoOM Ha cyaebHyto 3aWwmTy rnpas, cBO604 U 3aKOHHbIX MHTEPECOB.

Crtatba 37. lpaxaaHckas npoueccyanbHasa AeecnocCoOHOCTb

1. CnocobHOCTb CBOMMWU  OEUCTBUAMM  OCYLUECTBIATb
npoueccyarnibHble MNpaBa, BbIMNOMHATbL MNpoueccyarnbHble
06A3aHHOCTU M NopyyYaTb BeAeHUe Aena B cyae npeactaBuUTesio
(rpakgaHcKkaa npoueccyanbHas [eecnoCOOHOCTb) NPUHAANIEXUT B
NofIHoM obbeme rpaxgaHam, OOCTUrIMM BO3pacTa BOCEMHaLUaTu

neT A onradHiital1lIA4amM
lel, LA vrll Al I'IUMH'IIII'II



2. MpoueccyanbHoOe coy4vyacTue (NoHATUE,
BUAbl, OCHOBaHUA).

Buabl coyyactus (o6sizatenbHoe U (pakynbTaTuBHOE)

Obsa3aTtenbHoe coy4vacTtume XapakrtepusyeTtcs
NpuBfie4EHNEM B MNPOLIECC BCEX 3aUHTEPECOBAaHHbIX B
nene nuu anga 6onee NpaBUNbLHOIO BbIHECEHUST PELLEHUS.
B naHHOM cnydae cyq paccmaTpuBaeT Bce TpeboBaHUS
NCTLOB K COOTBETYMKaM. PaKyrnbTaTUBHOE Coy4acTue
BO3HMKAET MO YCMOTPEHUIO Cyaa UNn CTOPOH. B crniyyasax
drakynsTaTMBHOIO coy4acTuma cya MMeeT NpaBo BbIAENUTb
oTaenbHoe TpeboBaHne B camocTodaTernbHoe
NPOU3BOACTBO KakK MO CBOEN WHMUMATMBE, TakKk W Mo
NHULMaTMBE CTOPOH.



3. 3aMeHa HeHaAanexallero orBeT4ymKa

1 e

B TaKnX cUTyaumnax BO3MOXHa 3aMeHa
HeHaanexatllero oTBeT4ymka nocpencTBoOM BbIHECEHUS
onpepeneHus cyga. Cya npuv noaroToBKe Aena unm Bo
BpeMs ero pasbupartensctea B Cyde nepBou

MHCTaAHUMN MOXEeT OONYCTUTb MO Xo4aTaucTBy UCTLA
3aMeHy HeHaaneXalwlero OTBeTYMKa Hapgnexallum.
OOHaKo nocre 3aMeHbl HeHaaneXxallero orBeT4YmKa
Ha Haanexawero noarotoBKka M paccMoTpeHue
aena npounsBoauTcsa ¢ camoro Havana (cT. 41 MK
P®). B cnyyae, ecnu ucrtey He cornaceH Ha 3aMeHy
HeHagneXxalwlero OoTBeT4YMKa Apyrmum  nuuoMm, cya

paccMmaTtpuBaEeT Aeno no npeabaBneHHOMY UCKY.



4. MpoueccyanbHoe npaBonpeemMcTso (V]

[MpaBonpeeMcTBO BO3MOXHO Ha NOOON CTaaumM rpaxnaHcKoro
cyaonpousBoacTBa. Bce gencreus, coBepLUeHHbIE 0 BCTYNIEHUS
npaBonpeemMHuKa B npouecc, obssarenbHbl Ans HEro B Ton Mepe, B
Kakou OHM Oblnn Obl o0bfA3aTtenbHbl ANS  Nuua, KOTopoe

NpaBonNpeeMHUK 3aMeHur.

[MpoueccyarnbHOEe nNpaBonpeeMcTBO HEBO3MOXHO TOMLKO B TOM
cryyae, Korga wmartepuanbHble MpuTa3aHnss U 00A3aHHOCTU
BbIObIBLLEIO UCTLIA OCHOBAHbI Ha NMpaBax U 06s13aHHOCTAX, KOTOpPOEe
Hepas3pbIBHO CBA3aHbl C JIMYHOCTbIO BbIOLIBLUErNO UCTLA U HE MOTYT
nepenaBaTbCs MNOCPEACTBOM rpaBorpeemMmcTsa (06 ycTaHOBNEHUN
doakTa OTLIOBCTBA, O BOCCTAHOBMNEHMN HA paboTe, 3almTe YecTn u
OOCTOMHCTBaA U T. A.). CTOUT Takke OTMETUTb, YTO HE3AaBUCUMO OT
TOro, Ha Kakou CTaaun rpaxgaHCKOro rnpousBoacTBa no Aeny

BCTyNaeT npaBoripeemMHunK, aeno npoaosixKaetcqa C TOWN CTaaunn, Ha
KOTODOIA ARIO0 ADUOCTAHORAACHO C HeobXYoniMoCTk K



5. MoHATUE 1 BUAbI TPeTbUX NuUL B rpaXXaaHCKoOM
npokuecce. pan

Crtatbsa 42 ITIK PO®. TpeTbu nuua, 3asBnsOLWIMEe CaMOCTOATESNIbHblIe TpeboBaHUA
OTHOCUTESILHO NpeamMeTa crnopa

1. TpeTbI/I nua, 3adaBidaromne CaMoCTOATESIbHbIE TpGGOBaHI/IFl OTHOCUTESIbHO MNMpeamMeTa
Cropa, MoryT BCTYynnuTb B Aeno OO0 NMPUHATNA Cy,EI,GGHOFO MNOCTaHOBJ1EHNA CYyOAOM rlep|30|7|
MHCTaHLUUN. OHn noNnb3yrHOTCA BCEMU nNpaBamMm U HECYT BCe 00s13aHHOCTH ncTua.

Ctatba 43 ITIK P®. TpeTbu nuua, He 3aaBNsAOWME CAMOCTOATESNIbHbIX TPeOoOBaHUN
OTHOCUTESILHO NpeamMeTa cnopa

1. TpeTbW nuua, He 3asBMsOLME CaMOCTOATENbHbIX TPEOOBaHUIA OTHOCUTENbHO

npeameTa crnopa, MOryT BCTYNUTb B [€fi0 Ha CTOPOHe MCcTua WM OoTBeT4YMKa [0
NPUHATUS CYAO0M NePBON MHCTaHLMKN CyaeOHOro NocTaHOBNEHMUS MO Aeny, eCN OHO MOXET
NOBMUATb Ha UX NpaBa UM 00s1I3aHHOCTU MO OTHOLLIEHUIO K OAHOM U3 CTOPOH. OHKU MoryT
ObITb NPUBMNEYEHbI K y4acTUIO B Jerne Takke Nno xoaaTancTey NUL, y4acTBYHOLWMX B AENeE,
N No MHULUMaTUBE cyaa. TpeTbn NuLa, He 3asBNSAOLLNE CAMOCTOATENbHbBIX TPeOoBaHWUN
OTHOCUTENbHO npeaMeTa cropa, MoMb3YyTCA MpoueccyanbHbIMA NpaBaMn U HecyT

npoueccyarnbHble 00513aHHOCTM CTOPOHbI, 3a WMCKIIOMEeHUueM npaBa Ha U3MeHeHue
OCHOBaHMUSA UNu nNpegMeTa UCKa, yBeriluYeHne Unm ymeHblueHue pasmepa UCKOBbIX
TpeOoBaHMN, OTKa3 OT WCKa, MpPU3HaAHMEe WCKa WNM 3aKrn4vYeHue MUPOBOro

AAATrT-MTITIALLUIAC -~ —_—— LN\ S LE"™S FPERNRANT COADPDODFNALIIANS PO FC T NALILIATFEAN 1AL 1A -rnnﬁnnnuun



6. OcHoBaHuA 1 (popMbl y4acTUA NPOKypopa B
rpakgaHCcKoMm rnpouecce

v

[Tpokypop y4acTByeT B cyae nepBOW MHCTaAHUUM B ABYX
dopmax:

1. Bo3byxxgeHvne gena B cyae nytem nogavum 3aaBrieHus
B CIly4asix, ykasaHHbIX B 4.1 CT. 45.

2.BctynneHne B HayaTblM npouecc Ond 4Aauum
3aKrnr4veHUs No genam, ykasaHHbIM B 3aKOHe (4.3 CT. 45).
[lepeyeHb Oen ykasaH B 4.3 CT. 45 (O BbIiCceneHuu, O
BOCCTAQHOBMEHUN Ha paboTe, O BO3MELLEHUN Bpeaa,
NPUYUHEHHOIO XXU3HU UMK 300POBbLI0), a TakkKe, B UHbLIX
cnyyvasax, npegycmoTtpeHHbix [TIK n gpyrumm 3akoHamu
(ct. 273 [I'TIK (ycbiHOBNeHue), CT. 284 (npusHaHue
HEeOeecnocobHbIM,  OrpaHMYeHne  OeecrnocobHOCTH),
CT.288 (amaHcunauung), ct. 70 CK (nmweHne poanTtenbCKnx
npas.).



7. OcHoBaHuA U hopMbl yHaCTUA B rpaXkAaHCKOM npouecce
rocyaapcTBeHHbIX OpraHOB, OpraHOB MECTHOIO camMoyrnpaBneHus,
OpraHusauumn u oTaeNbHbIX rpaXaaH, 3alULLaLWmuX NpaBa gpyrux

nuu. o B

OopraHbl Orekn un ronednTeribCrtBa, XWinLHblIe U CbI/IHaHCOBbIe
OpraHbl, opraHbl coumarnbHOW 3aLlUTbl HACENEHNS U ap.

Cratbs 46. ObOpalieHue B cya B 3alMTy npaB, cBO60A M 3aKOHHbLIX UHTEPEeCcoB
Apyrux nuu

1. B cnyyasx, npeayCcMOTPEHHbIX 3aKOHOM, OpraHbl rocyapCTBEHHOM BNACTN, OpraHbl
MECTHOIo caMmoynpasfeHusi, OpraHn3aunm unun rpaxxgaHe Bnpase oopaTUTbLCA B cya
C 3asiBfieHueM B 3alumTy npas, cBOOOA M 3aKOHHbIX MHTEPECOB APYrMX NuL Mo uX
npocbbe nMMbo B 3awmTy npas, cBOOOA N 3aKOHHbLIX MHTEPECOB HeonpeaeneHHoro
Kpyra nuu,

CtaTtbs 47. YyacTue B Aene rocyaapCTBeHHbIX OpraHoB, OpPraHOB MECTHOrO
camoynpaBrieHUsi ANsi Aa4un 3aKl4YeHust no geny

1. B cny4yasix, npeaycMoTpeHHbIX dpegeparbHbIM 3aKOHOM, roCy4apCTBEHHbIE OpraHbl,
opraHbl MECTHOIO CaMoyrnpaBfieHUs 40 NPUHATUA pPeLLEHNSI Cy4OM MNEPBON MHCTaAHLNK
BCTYnawT B OENO NoO CBOEW UHULMATMBE UNU NO MHMLUMATUBE NNL, YY4aCTBYHOLLUNX B
aene, AnNA pa4vuv 3aknr4vyeHus no gerny B Lenax OCYLUECTBIIEHUS BO3STOXEHHbIX Ha
HUX 006513aHHOCTEN U 3aLlUNTbI NpaB, cCBOOOA M 3aKOHHbIX MHTEPECOB APYrMX NNL UNu
nHtepecos Poccunckon depepaunn, cyobektoB Poccuinckon denepaunu,
MYyHULMNanbHbIX 0bpasoBaHUN.



7.1. MOMOLLHUK cyabMU 4

Ct.47.1TTIKPO.

1. NoMOLWHNK cyabW OKasbiBaeT MOMOLLbL Cydbe B
NoAroToBKe U opraHusaumn cygebHoro npotiecca, a
Takke B  MNOAroToBKE  MNPOEKTOB  CcyaebHbIX
noctaHosneHnn. NomowHUK cyabu He BMNpaBe
BbINONMHATL (PYHKUMM NO OCYLLECTBIIEHUIO
npaBocynus.

2. [TOMOLLIHMK cyabu no MOPYYEHMIO
npeacenaTtenbCTBYOLWENO BeOeT NPOTOKOI

cyoebHoro 3acegaHus, obecnedmBaeT KOHTPOIb 3a
dukcnmpoBaHmem xopga cygebHoro 3acegaHus
TEXHUYECKUMWN CpeacTBaMu, NPoOBeEpPSET SIBKY B CyA
1L, KOTOpble OOMKHbI ydYacTBOBaTb B CyadeOHOM
3acegaHun, COBEpPLUAET UWHbIE npoLueccyanbHble
OEeNCTBMA B Ccrfiydadx W nopsigke, KoTopble



8. lNoHATHe n cyobLeKkTbl cyaebHoro
npeacraBUTeribCTBa — | I

CrtaTbs 48. BegeHue aen B cyne yepes npeacraBurtenem

1. lpaxpaHe BnNpaBe BeCTM CBOWM [ena B Cyde JIMYHO WM 4Yepes
npeactasutenen. JInyHoe yyactne B Aene rpaxgaHuWHa He NuLLIAaeT ero npaea
MMETb MO 3TOMY Aieny npeacTaBUTens.

2. [lena opraHusauun BedyT B CyAe WMX OpraHbl, AEUCTBYOLME B npenenax
NONMHOMOYMK, NPEeOoCTaBfiEHHbIX WM degeparnbHbiM  3aKOHOM, WHbIMU
NpaBOBbLIMU aKTaMWn UK y4YpeanTenbHbIMU AOKYMeHTaMu, nMbo npeactaBuUTENu.

CrtaTbsa 49. Jluua, KoTopble MOryT ObITb NpeACcTaBUTENSAMU B cyge

1. lNpeacraButenamu B cyoe MoOryT ObiTb OeecrnocobHble nmua, NOIHOMOYMSA
KOTOPbIX Ha BeAeHuMe Jena Haanexawmum obpasom ogopMIeHbl u
NoaATBEPXKOEHbI, 3a UCKITIOYEHMEM JNL, YKa3aHHbIX B cTaTbe 51 HaAcCTOoSLEro
Kopekca.

2. MpeacraButensimm B cyae, 3a UCKITKOYMEHMEM fern, paccMaTpuBaeMblX
MUPOBbLIMN CYAbAMM U PaUOHHbLIMM CyAaMNU, MOTYT BbICTYyNaTb afABOKaTbl
W MHble OKa3biBawowWue pUMANYeCcKyo NoMoLlb NMua, MMerLwme BbicLllee
ropyuanyvyecKkoe obOpa3oBaHMe MO0 YYEeHYIO cTeneHb MNo HpUuaAnYecKoMm



9. Bugbl cyaebHoro npeacraBuTenbCTBA.

B rpaxXgaHCckom npouecce BblOEJTAETCAH HEeCKOJ1IbKO BNOOB
npeacrtaBuUTesibCTBAa:

1) 3aKOHHOe npedcmaeumenbcmeo, ocyulecrtBiidolieecd B CUIY
3aKOHa,;

2) dobpoeosibHOoe (0do2oeopHoe) npedcmasumersibCmMeo.
[obpoBonbHOE NpeacTaBUTENBCTBO BO3HMKAET NOCPEACTBOM 3aKMOYEHNS
rpa)KgaHCKO-NMpaBoOBOro  goroBopa. 3akoHHoe U gobpoBoOrbHOE
NpeacTaBUTeENbCTBO  OTNMYaloTCa MO nuuam,  NpeacTaBnsolmm
gosepuTtensa. Ecnn B 3akOHHOM NpeacTaBUTENbCTBE MpeacTaBUTENS MU
MOFYT ObITb TOMbKO YCTAHOBMNEHHbLIE 3aKOHOM Nuua, TO B 4O0OPOBONbLHOM
NpeacTaBUTENbCTBE NpeacTaBuTenemMm MoxXeT bbiTb Noboe aeecrnocobHoe
nuuo, BbiIbpaHHOE OOBEPUTESEM;

3) obwecmeeHHoe npedcmasumesIbCMeo, OcCYyLLEeCTBNAIOLLEecs
00LLEeCTBEHHbIMU OObEANHEHUSAMWN U OpraHn3aumMsaMn s 3alnTbl Npas U
MHTEPECOB UX YIIEHOB;

4) npedcmasumesibCmMeo, Ha3zHa4aemoe cydom (cT. 50 MK PO);
5) npedcmasumesib.CMe0 Ha OCHOB8€e ycmaea, NMoJIOXKeHUs1 u opyaux



10. [NonHomMmo4unsA npeactaBuUTesid B cye. A\ /I\

1. [NonHOMO4MA npencTaBnUTEsNIA Ha BeaeHne Aera JOJTKHbI ObITb BblpaXeHbl
B AOBEPEHHOCTM!, BblJaHHOW 1 OCbOpMJ'IGHHOVI B COOTBETCTBUN C 3AaKOHOM.

3. JoBepeHHOCTbL OT MMEeHM OopraHusauumn BblJAETCA 3a MOAMNUCHLID ee
pyKkoBOOMTENA UM MHOIO YMNOSIHOMOYEHHOIO Ha 3TO ee yypeauTerbHbIMU
OOKYMeHTaMu nnua, CKpensieHHOW neYvyaTbio 3TOM opraHu3auumn (Npu Hanmyuum
ne4yarTu).

4. [lonHOMOYMSI 3aKOHHbIX nMpeacTaBUTeNIeM MOATBEPXKOaloTCS
npeacTaBneHHbIMU Cyay AOKYMEeHTaMMu, yOOCTOBEPSIIOLMMU UX CTaTyCc W
NONHOMOYUS.

5. MNonHOMoOYuA apBoKaTa Ha BedeHWe Jerna B cyae yaoCToBepArOTCA
opaepom, BblagaHHbIM COOTBETCTBYHOLLUNM a1BOKAQTCKUM 06pa3OBaHMeM.

MHble okasblBaloWMe HpUOVMYECKY0 MOMOLLL Nuua npeacTtaBnsalT cyay
NOKYMEHTbI O BbICLLEM OpUaNYECKOM 0Opa3oBaHUN UNN Y4EHOW CTEMEHN MO
IOPUOMYECKON creunanbHOCTU, a Takke OOKYMEHTbl, YAOCTOBepsitoLmMe nX
NosIHOMoYMS.



1.peacraBuTens BripaBe CoOBepLUaTb OT MMEHU MPeacTaBrseMoro Bce
npoueccyanoHble genctBusa. OpgHako npaBo  nNpeacraBuTeNnd  Ha
noanucaHne MCKOBOro 3asiBfeHusi, NpeabsBrieHne ero B cyn, nepegadvy
cropa Ha pacCMOTPEHUE TPETEMNCKOro cyaa, nNpeabsBneHne BCTPEYHOro
UcKa, TMOSMHbIK WM  YacTU4YHbIN  OTKa3 OT WCKOBbIX TpeboBaHUm,
YMEHbLLUEHNE UX pa3Mepa, NMPU3HaHUe UCKa, N3MEHEHMe npeagmeTta unm
OCHOBaHMA WCKa, 3aKnvyeHne MUPOBOro cornalleHus, rnepegadvy
NOfITHOMOYMI OpyroMy nuuy (nepeposepue), obxanosaHne cyaebHoro
NOCTAHOBMNEHUA, NpeabsiBNeHne  WUCNOMHUTENLHONO  OOKYMEHTa K
B3bICKAHUIO, MOJSTyYEHUE MPUCYKOEHHOMO UMYLLECTBA UNU AeHer OOMKHO
OblTb  CreuuanbHO  OropNNaun NOBEPEHHOCTU,  BblgaHHOM
npeacraBnsieEMbIM NTULIOM. :
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