TEMA Ne 1.
NPEAMET MCTOPUM
NOJIMTUYECKUX U
NMPABOBbIX YYEHUU




§ 1.1 Ucmopusa nosiumu4ecKux U npasosbiX
yyeHuUU Kak y4yebHasa ducyunjiuHa

BcemMupHas MCTOpUA MNOSMUTUYECKMX M NPaBOBbIX YYEHMM - OJHA M3 BaXKHbIX
COCTaBHbIX YaCTeM AYXOBHOWM KyNbTypbl YenoBe4vectBa. B HeM CKOHUEHTpMpoOBaH
FPOMAaAHbIM NOJIMTUKO-NPABOBOM OMbIT MPOLLU/bIX MOKOJIEHUM, OTPaXKEHbI OCHOBHbIE
HanpaBNEHUA, BEXU U UTOTU NpeALeCcTBYOLIMX UCCeA0BaHMM NPo6aemM CBOGOAbI,
NpaBa, 3aKOHOAATENbCTBA, MOJIMTMKM, FOCYyAApCTBa. JTOT MO3HABATE/IbHbIM OMbIT,
MAEN N AOCTUMKEHMS MPOLLJIOrO OKA3blBAlOT 3aMETHOE BJ/IMSIHME HA COBPEMEHHbIE
NOJIMTUYECKME M MNPaABOBbIE€ BO33PEHMA M OPUEHTALMM, HA TEOPMIO M MPAKTMKY
HalKUX JHEMN.



McTopmMs NONMTUYECKMX M MNPABOBbIX YYEHUM OTHOCUTCA K YMUCITY MCTOPUKO-
TEOPETUYECKMX AMCUMMIMH. 3ajada 3TOM AMCUMMNAMHBI — Ha KOHKPETHOM
MCTOPUYECKOM MaTepuasie MnoKasaTb 3aKOHOMEPHOCTM pasBMUTUA  MOJIUTUKO-
NpaBOBOM WAEONOMMM, MO3HAKOMWUTb CTyJEeHTa C COoAepaHMEM M UCTOPUEU
Hanbosiee 3HAYMTENbHBIX U B/IMATE/IbHbIX TEOPETUYECKMX KOHLIEMLMM roCcy1apCcTBa
M npaBa npownbix 3nox. Kaxkaaa 6osblias 3noxa COC/IOBHOrNO M KJ1IaCCOBOro
obllecTBa MMeNa CBOK TEOPUIO roCyJapcTBa M MpaBa, Yallle HECKOJIbKO TEOPUM.
N3yyeHne 3TUX TEOPUM U MX CBA3M C COBPEMEHHbIMM MNpobsieMaMM MpaBa M
rocyfapctBa TaK e Ba)XHO A4 NOoArOTOBKM  BbICOKOKBaMMPUUMPOBAHHbIX
npaBoBeAOB, KaK Ana @uaocodpoB MU3yvyeHne uctopmm dunocopmu, aAna
3KOHOMMUCTOB — WCTOPUM 3SKOHOMMYECKMX YYEHUM, AN MCKYCCTBOBEAOB —
MCTOPUU ICTETUKU U T.A.




~ 3apavyen y4yeBGHOro Kypca sBaseTca (pOpMUMPOBAHME TEOPETMYECKOIO
MbILLJIEHUA M UCTOPUYECKOrO CO3HAHMA CTYAEHTa-IOpMCTa, BOCMIUTAHUE YMEHMS
COMOCTaBNATb U CAMOCTOATE/IbHO OLIEHMBATb MOJIMTUKO-NPABOBbIE [OKTPUHbI
COBPEMEHHOCTMH.

B HacToAwee BpemMA pe3Ko Bo3pacTaeT 3HaYeHue UCTOPUM MOJIMTUYECKUX U
MPaBOBbIX YYEHMM KaK LKOJIbl  a/IbTEPHATMBHOIO  MbIWAEHMA,  JatoLen
BO3MOHOCTb COMOCTaBAATb pPa3/iMyHble TEOPUM, HAMPaBAEHUA MOJIMTUYECKOM M
NMPaBOBOM MbIC/IM C YYETOM MHOFOBEKOBOM JMUCKYCCMM 06 3ITUX Mpobaemax.
OCOOGEHHOCTb Hallero BPEMEHM - CTAHOBJIEHME MAEO0JIOMMYECKOro naKpasmsma,
NPU3HAHME Pa3/IMYHbIX BApUAHTOB MbIWIEHMA B HAYYHOM, MNPOdECCUOHAIbHOM,
00bIJEHHOM CO3HAaHUM.

Mpy  M3NOXKEHWU MOJIMTUKO-NPABOBLIX JOKTPMH MCMOJIb3YHOTCSA MOHATUSA WU
KaTeropum, MHOIME M3 KOTOPbIX CTYJE€HTaMM M3Yy4YeHbl B Kypce Teopuu
rocyJjapctea M npasa. [loIMTUYECKME M NpPaBOBble YYEHWUS BO3HMKAIM MU
Pa3BUBA/IMCb B OPraHMYeCKOM CBS3M C MCTOPMEMN FOCYyZlapCTBa M MpaBa, OTparkas
COBPEMEHHbIE MM MOJIMTUYECKME U NPABOBbIE YUYPEKIEHUS.




§ 1.2. [loHAMue u cmpyKmypa noJiumuko-
npasosbiX COKMpPUH

~ [peaMeToM MCTOPUM MONUTUYECKMX M MPABOBbLIX YYEHUIA ABNAIOTCA UCTOPUS
BO3HMKHOBEHMUA M PA3BUTMA TEOPETMYECKMX 3HAHMM O rocyJapcTBe, MNpase,
MOJIMTUKE U 3aKOHOJATE/IbCTBE, MCTOPUSA MOSIMTUYECKMX M NMPABOBbLIX TEOPUMA.

3a BpeMs MHOrOBEKOBOM MCTOPUM rocyapcTBa M NMpaBa BO3HWUKJIO OYEHb MHOMO
MOJIMTUKO-MPABOBbIX AOKTPMH. Co3AaHHbIE PA3/IMYHBIMU MbICJIUTENSIMM KOHLEMNLUM
M (POPMbl MX M3JIONKEHUS (TEOPETUYECKMM TpaKTaT, PpmIocodCKoe COYMHEHME,
MNOJIMTUYECKUM NAMPNIET, NPOEKT KOHCTUTYLUMM U T. MN.) CTOJIb K€ PasHOOb6pa3Hbl,
CKOJIb pa3HoOO06pa3Hbl BOOGLLE pe3y/ibTaTbl MHAMBUAYA/IbHOrO TBOpYecTBa. BMmecte
C TEM BCEM 3TUM KOHLEMUMAM NPUCYLLE HEYTO OBLLEE: OHU BbIparkaloT OTHOLUEHME
onpefle/IEHHbIX COLUMa/IbHbIX Tpynn K rocyJapctBy M npaBy (NporpammHas,
OLlEHOYHAsA YacTb Y4YeHMs), CTPOATCA HA CBOMCTBEHHOM JAaHHOM 3Moxe MUAENHO-
TEOPETUYECKOM OCHOBE (METO/OJIOTMYECKMM CTEPXKEHb YYeHus), coaepKart
PELUEHMS OCHOBHbIX NPO6JEM TEOpUM rocyJapctBa M npaBa (TeopeTuyeckoe
coZeprKaHne yyeHua).



[loaTOMY NOJIMTUKO-NpaBOBaA AOKTPUHA
BKJIIOYAET TPM KOMMOHEHTA:

- 1) NOrMKO-TeOpEeTUYECKYHD, PUTOCOMCKYI0 MU MHYIO (HanpuMep,
pPe/IMrMo3Hy0) OCHOBY;

~ 2) BblparK€HHblE B BMJI€ MOHATUMHO-KATEropMasibHOro annaparta
coieprKaTe/ibHble peLleHMs BOMPOCOB O NMPOMUCXOXKAEHMM rOCyAapcTBa M NMpaBa,
3aKOHOMEPHOCTAX UX PasBUTUSA, 0 GOPME, COLMAJIbBHOM Ha3HaYEHMM U
NMPUHLUMNAX YCTPOMCTBA rocyAapcTBa, 06 OCHOBHbIX MPMHLUMMNAX NpaBa, ero
COOTHOLLUEHWUU C TOCYZJApCTBOM, JIMYHOCTbIO, OGLLECTBOM M AP.;

~ 3) NporpammHbie NOJIOKEHUSA — OLEHKM CYLLECTBYIOLLIEro rocyAapcTsa M npaea,
MNONUTUYECKME LIENN U 3aJ1a4M.




ﬂoeuxo-meopemuquKaﬂ OCHOBd

Jlo2auKo-meopemu4yeckasd OCHOBA MNOJIMTMKO-NPABOBOM AOKTPUHbI CBfi3aHa C
APYrMM  popMaMM  OOLLECTBEHHOIO0 CO3HaHWA, C MMPOBO33PEHMEM  3MOXM.
[ToNIMTUYECKME YYEHMA paHHEero KJaaccoBOro M paboBnajesibyeckoro obliecTs
ONupasnCb TMPEUMYLLECTBEHHO Ha pesiMruosHble (B rocygapcrteax /JpesBHero
BocTtoka) u Ha cdpunocodckme ([ApeBHsas peums n [ipeBHMM PrM) 060CHOBaHMS.
M1poBO33peHue cpegHMX BEKOB ObI10 TEOJIOMMYECKUM.

MeToaom MblwneHns HoBoro BpeMeHu ctan paumMoHaamsm. HecnocobHoCTb
YMCTOro pauMoHaIM3Ma NO3HATb M 0BBACHUTb PAA ABIEHMM 0OLLLECTBEHHOMO M
MNOJIMTUYECKOro pasBUTUA, C OJHOM CTOPOHbI, MCCNIeJ0BaHME COLMAIbHOM U
MNOJIMTUYECKOM CTPYKTYPbl 06LECTBA — C APYroM, NOAroTOBM/IM NOYBY AJS
BO3HWMKHOBEHMS 1 Pa3BUTUSA COLIMOSIOTUM, NOAUTONOIMM U APYTUX OBLLECTBEHHbIX
HayK, M3yYaloLmMx rocy1apcTBo U Npaeo.




~ Coodep»xaHuem NONUTUKO-NPaBOBOM AOKTPUHbBI ABNAOTCA €€ NOHATUMHO-
KaTeropuaJsibHblM annapart, TeopeTUYeCcKoe pelleHue obLuX Npobsiem
rocyZapcTBa M npaBa, 0OLIMPHas 1 3aBepLIEeHHas CMCTeMA B3rasa408B,
OCHOBaHHasi Ha KaTeropmsx, MMEOLLMX OMOPHbIM, KIIOYEBOW XapaKTep MMEHHO
B IaHHOM JIOKTPUHE.

Co BPEMEHEM CJI0XKM/ICA TPAAMLMOHHBIM KPYr BONPOCOB, PELIEHME KOTOPbIX
obpa3yeT coaeprkaHMe NoJMTUYECKOro M NpaBoBOro ydeHus. K HUM oTHoCATCA
BOMPOCHI O MPOMUCXOXKAEHUM rocyaapcTBa M NpaBa, 06 MX CBA3U C 0OLECTBOM, C
JIMYHOCTbIO, C OTHOLLUEHUAMM COOCTBEHHOCTU, NpobaemMbl (POpM rocyaapcTBa, ero
3a/la4, METO0B MOJIMTUYECKOM AESTENBHOCTM, CBA3MU rocylapcTBa M NpaBga,
OCHOBHbIX NPMHUMMNOB U (POPM (MCTOYHMKOB) NpaBa, Npobaema rnpaB JMYHOCTH U

ap.




~ [lpoepammHbie nosoxeHus (OUEHKM rocyaapcTBa M MNpaBa, LeaM M 33a4a4M
MNO/MTUYECKON JEeATENbHOCTM M  60pbObl), NPUCYLUME KaxKAOM MNOJUTUKO-
NPaBOBOM JOKTPUHE, NMPUAAIOT €M COLMAIbHO 3HAUYMMbIM XapaKTep, HanaratwoT
OTMNEeYaToOK Ha COJEPKAHWE €€ TEeOPEeTMYECKOM YacTu M npejonpefensior
BbIGOp METOJ0/IOTMYECKOM OCHOBbI CaMoOM JOKTPWHbI. B mporpammHbIx
MOJIOKEHMAX HaMbosiee YETKO M ACHO BbIPaXKEH MIEO0/I0rMYECKMI XapaKTep
JOKTPUHbI; 4Yepe3 HMX MOJIMTUKO-NPABOBOE YYEHUE CBA3AHO C MPAKTUKOM
MNO/MTUYECKOM M MJEONOrMYECKOM 60pbbbl [lporpaMMHas  4acTb Yy4eHMs
Hernocpe/ ICTBEHHO BbIPA’KAET MHTEPECbl U MAeaslbl ONpefesIeHHbIX KNaccoB,
COCJIOBMM, MHbIX COLMAJIbHbIX FPYMM, UX OTHOLLEHUE K rOCYAApPCTBY U NpaBy

M3 Tpex KOMIMOHEHTOB MOJIMTMKO-NPABOBOM JOKTPUHbI MMEHHO Nporpamma
ABNAETCA LEMEHTUPYIOLWUM, CBA3bIBAOWMM BOEAMHO €€ 3/IEMEHTblI Ha4vasloM,
NpUMAAOWMM  MOJIMTUKO-NPABOBOM  JIOKTPMHE  MOHOJIMTHOCTb,  MOCKOJIbKY
odopM/IEHME TMOJIMTUYECKMX M TNPaBOBbIX B3r/IAA0B, CYXAEHWW, OLEHOK B
LIE/IOCTHYI CUCTEMY MPOUCXOAMT Ha MAE0/I0rMYECKOM OCHOBE.



McTopMa NOIMTUYECKMX M MPABOBbIX YYEHUM KaK CAMOCTOATE/IbHASA OpUIMYECKaS
OVCUMINIMHA BMECTE C JAPYrMMM OPUIMYECKMMU AUCLUMIJIMHAMM OTHOCMTCA K
YMC/Y TYMAHUTAPHbIX HayK. M B HEM, KaK U B APYrMX COBPEMEHHBIX 'YMaHUTaPHbIX
HayKaxX, MCMOJIb3yeTcA - C Y4YEeTOM MpPeAMETHOM cneumdukn M 0COBEHHOCTEM
Lesier 1 3aZa4 Hay4yHoro rnosHaHMs B 0671aCTM MCTOPMM NOJIMTUYECKMX U NPABOBbIX
YYEHUM - GoraTbiM apceHan pMIOCOPCKUX M CneumasbHO-HayYHbIX METOJ0B, M
npexae BCero Meto/bl GopMasibHO-JIOTMYECKOro, AMANEKTUYECKOr0, CUCTEMHOrO,
CPaBHUTEJIbHO-MCTOPUYECKOrO MCCNEAOBAHMA.



B 0651acTM UCTOPMM MOJIMTUKO-MPABOBbLIX YYEHUM MPUHLMUM UCTOPU3MA MIrpaeT
CYLIECTBEHHYIO POJib B MPOLIECCE OCBELIEHMA FeHesnca M MNOCNEAYIOWEN KU3HM
TOU MM MHOM MOJIMTUKO-MPaBOBOM TEOPMU B MCTOPUYECKOM PETPOCMNEKTUBE M
NnepcneKkTuBe, MCCAEA0BaHMA MeCTa M 3HAYeHUs MOJMTUYECKMX M NPaBOBbIX
TEOPUN B COBOKYMHOM CUCTEME 3HAHMM ONpeAesIEHHOM 3MOXMU, XapaKTEPUCTUKU UX
COOTHOLUEHUS C APYrMMM DIEMEHTAMM B OBLIEM CTPYKTYpe MOMUTUYECKUX WU
NPaBOBbIX 3HAHMM COOTBETCTBYIOLIEM 3MOXM, PACKPbITUA CBSI3EM  MeXAay
Pa3/IMYHbIMM  KOHUENUMUAMM  MpOLWJIOTO M COBPEMEHHOCTM,  YSCHEHMSA
cneumduyeckom JIOTMKM B MCTOPUM  MOJIMTUYECKMX M MPABOBbIX YYEHWUM,
B3aMMOJEMNCTBMS  MOJIMTMKO-NPABOBbIX MAEM C MNOJUTUYECKOM M MPaBOBOM
MPAKTUKOM NPOLLZIOro U COBPEMEHHOCTU U T. A.




§ 1.3. CodepxxxaHue ucmopuu
NoJlumu4YecKUX U hpasosbiX Yy4eHuUU

McTopuA MOSIMTUYECKMX M NPaBOBbIX YYEHM NpeAcTaBAAeT COGOM MPOLECC Pa3BMTUA
COOTBETCTBYIOLWEN (POPMbl OBLIECTBEHHONO CO3HAHMA, MOAYMHEHHbIM OMNpeAesIEHHbIM
3aKOHOMEPHOCTSAM.

CBA3b MOJIMTMYECKMX M MPABOBbIX YYEHUM PasHbiX 3MOX OBYC/IOB/IEHA YXKE BJIMAHUEM
CO3JaHHOr0 MEe0/10raMM NPEALIECTBYIOLMX 3MOX 3anaca TEOPETUYECKMX NpeACTaB/IEHUM
Ha nocneaywuwee pasBUTME  MOJIMTMKO-NPABOBOM  MAeosormn. Takad  CBSi3b
(MpeeMCTBEHHOCTb) OCOOEHHO 3amMeTHa B Te 3MOXM U Nepuogbl UCTOPUM, B KOTOpble
BOCMNPOU3BOAATCA (pmaocodua U mHble HGopMbl CO3HAHUA NpeablayLmMX 3MoX U peLlarTca
NOJIMTUKO-NPaBOBblE MNPOG/JIEMbl, B YEM-TO aHa/IOrM4YHble TEeM, KOTOpble pellanncb B
npeAlecTByolme BpemeHa. Tak, B 3anagHou EBpone pasnoxeHnue peoganmsma, 6opbba
C KaTOJIMYECKOM LEPKOBbIO W  deofasibHbIMM  MOHApXMSIMM  BbI3BaJIM  LUMPOKOE
BOCMNpoM3BeeHME B NOJIMTMKO-NPABOBbIX TpaKTaTax mMAaeosoros 6ypxyasum XVI—XVII BB.
naen 1 MeTOA0I0MMKU aHTUYHBIX aBTOPOB, HE 3HABLUMX XPUCTMAHCTBA M OGOCHOBbLIBABLUMX
pecny6/IMKaHCKMA CTporM. B 6opbbe npoTMB KaTO/JIMYECKOM LEPKBU U eoaasibHOro
HepaBeHCTBa MCMOMb30Ba/IMCb  MAEM  MEepPBOHAYA/IbHOIO  XPUCTUMAHCTBA C  €ro
AEMOKPaTMYECKOM OpraHu3aumen; B Nepuoabl PEBOJIIOLMOHHBIX COBbITUM BCMOMMHAIMCD
LeMOKpaTUyYeCcKme naen aHTUYHbIX aBTOPOB, pecnyb/MKaHCKMe [061eCTU NMOJIMTUYECKMUX
neatenen ApesHewn ['peuun u [ApeBHero Puma.




MCTOpMFI NOJIMTUYECKUX N MPABOBbIX yquMﬁ — 3TO HE YepeaoBsaHne Mﬂ,el‘;i,
BOoCnpoussegeHne nxX B pa3/iMtv4HbIX COHETAHMNAX U KOMOMHaUMAX, a OoTpaxXeHu1e B
TEPMUHAX N MOHATUAX pa3BMBaI'OLLI,el‘;1CFI TEOPUU NMpaBa N TrocyaapCctBa MEHAOLWMNXCA
UCTOPUYHECKHUX YCJ'IOBMI\;i, UHTEPECOB 1 NAea/10B pPa3/IM4HbIX K/1aCCOB U COLMAJIbHbIX

rpynn.

Ha Bcex cBomx 3Tanax pa3BMTMA MCTOPUS MOJIMTMYECKMX M MPABOBbIX YYEHMM
AENCTBUTENIBHO CBA3aHa C MPOrpeccoM TeopuM rocyaapcTBa M MpaBa M YYEHMS O
nosnmTtuKe. lMporpeccom B pasBUTMKM NOIMTUKO-NPABOBOM TEOPUM BOOOLLE SBNAETCS
MOCTAHOBKA KAaKOM-/IM60 BarKHOM COLMA/IbHOM NPO6aEMbI, XOTA Bbl CONPSXKEHHAS C
HEBEPHbIM €€  pEeLUeHMEM, NMB0 MNpeoAo/IEHME  CTApOro, MEPTBALWLErO
TEOPETMYECKMM  TMOMCK  MMPOBO33PEHMA, Ja)Ke €eC/IM  OHO  3aMeHseTcA
MMPOBO33PEHUEM, OCHOBAHHbIM Ha OLUMBGOYHOM METOA00MMM.

-




[MonnTuKko-NpaBoBaA WMAE0/IOMMA, KaK BCAKasa MAE0/I0rMA, ornpeaensetca B
MOHATMAX HEe TrHOCeoNorMnm (UCTUHHOE — He-UCTMHHOE), a Coumoaormm
(CaMOoCO3HaHMe couManbHbIX Fpynn U Knaccos). [103TOMY K MOJIMTUKO-NPaBOBbIM
JOKTPMHAM TMPUMEHAETCA KPUTEPUM HE MCTMHHOCTMU, a CMOCOBHOCTM BblparxkaTb
MHTEpPEeCbl TOM MM WMHOM cCoumanbHOM rpynnbl. [lpeacTtaBneHMe 06 UCTOPUM
MNO/IMTUYECKMX M MNPaABOBbIX YYEHWM KaK 06 WMCTOPUM 3HAHMM, OCHOBAHHOE Ha
aHa/orMmM C MCTOPMEM ECTECTBEHHbIX HayK, He NOATBEP)KAAETCA B peasibHOM
MCTOPMM NOJIMTUKO-NPABOBOMU MAE0JI0M MU



