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Peuenuua pyuMcKoro npaea

Pernerrius pumvckoro mpasa Hagasack ¢ XI1-XII BB.
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PCHCHHI/IH PHMCKOTO IIpaBa - BOCHIPUATHUE, 3ANMCTBOBAHYIC THO3CMHOI'O
3AaKOHOAQTCEABCTBA FOcruamana CTpaHaMH SaHaAHOfI EBpOHbI B Ka4YE€CIBEC ACIZCTBYIOH.ICI’O
IIpaBa, HO C UI3MCHCHUSAIMI 1 AOIIOAHCHHUSIMH.

ITpuumaamu penenimy pUMCKOTo Ipasa B 3anaauoi Esporie ABAAANCE:

1. HOTp€6HOCTI/I CPEAHEBCKOBOI'O TOPOACKOIO COCAOBHA B HOBBIX HOPMax IIpaBa.

3auMCTBOBAHHE PHUMCKOIO IIPaBa OKa3aAOCh OOAEE IIPOCTBIM H 9KOHOMHBIM C TOYKH
3PEHUA 3ATPATHI CHA.
[ToaaeprkKa KaTOAHMYECKOI IIEPKBH, KOTOpPasd HMEAA PHMCKOE OOpasoBaHHE, MKHAA IIO

PHMCKOMY IIpaBy M BHAECAA2 B PHMCKOM IIPaBE CPEACTBO, CIIOCOOHOE IIOAACPIKATDH
KaHOHHUYECKOE IIPABO.

3.  TloaAepiKKa pelernmu PUMCKOTO TIPaBa KOPOAEBCKOM BAACTBIO, KOTOPAsA B COFO3€E C
ropoAaM# 00poAaCch ¢ PEOAAABHOIT PA3SAPOOAECHHOCTDIO, 32 IOAUTHYIECKOE
0OBEAHMHEHNE BCEH CTPAHBI (IIPHHIINAII AOCOAIOTHOM BAACTH)

4.  Punmckoe npaBo Bo3OYKAAAO HAYIHBIN HHTEPEC. PUMCKOE IIPABO FOPUCTBI CUNTAAN
BEYHBIM, HACAABHBIM U BCEOOIIINM IIPABOM, ITHCAHBIM pasyMOM. OHI BOCHPHHUMAAN
npaso FOcTrmHMaHa Kak IpaBo MPpUMEHUMOE BCeraa u Besae. OHI IPUHUMAAH IIPABO
FOcrrHamana 3a ucTHHY, TOYHO TaK, KaK IIPUHUMAAN HA Bepy brubamuro.




ITIKOABI PUMCKOM FOPUCHPYAECHIIUU BO
Dpannnu u Mtasnn

* Ilpomecc cBA3BIBAETCA C ACATEABHOCTBIO boAOHBCKOM T0opHAIYeckoil KOARL. B boAaonbe
CAOKHAOCh OOBEAMHEHHE AUILI, YCEPAHO H3YYaBIINX IIPaBOBOE HacAeane Prma.

K magaay XII croaerns orr opOpPMHAN CBOM COXO3, AAB €My AATHHCKOE HA3BaHHE
ABTOHOMHOM KOPITOpAITUN — Universitas.

M3yuenne puMCcKOro mpaba CTaHOBUTCA HOUYAAPHBIM, AaKe MOAHBIM. boAoHCKas mxoAa
IIPHOOPETAET OOIIEEBPOIICHCKYIO U3BECTHOCTD, CTAHOBUTCH IAABHBIM €BPOIICHCKIM
VHHBEpPCHTETOM, yke B HagaAe XIII B. B Hem 00y4arock 0koAo 10 TeIC. CTYACHTOB,
CBHEXABIIINXCA U3 PA3HBIX cTpaH EBpoIIsL.

* B reuenne XII-XIII croAeTnii m3ydeHne pUMCKOIO IIpaBa B TOM MaHEpe, B KOTOPOI OHO
OCYIIECTBASIAOCH B boaonbe, BbIIIAO 32 Tpeaeabl CeBepHoil MTaamu u mmpoxo
PACIIPOCTPAHUAOCH B APYTHX 3aITAAHOECBPOIIEHCKIX CTPAHAX, TAC BO3HUK IIEABIH PAA
HOBBEIX YHHBepcuTeToB: @panmusa (Morneawe, ok. 1165; [Napmx, konerr XII B.; Opaean,
ok. 1220; Tyaysa, ox. 1230), Mcrrannsa (Casamanxa, 1218), Anrauma (Oxcdopa, ok. 1140)




YHuBepcuTeTcKoe npenopaBaHue & CxonacTuyeckuin metos |

[IperropaBarme COCTOAAO B
YTCHUU U KOMMEHTHPOBAHUN
(TOAKOBAaHHH) APEBHUX
HCTOYHHUKOB, B OCHOBHOM
otaeAbHBIX MecT CBoaa

rpaxAaHckoro npasa FOcruamana.

ToAKOBaHMA HAAITUCBIBAAVICH
IIPAMO B TEKCTE UCTOYHUKA, HA

IIOASIX FI MEKAY CTPOK (TAOCCHI)

CxoaacTrdaeckas METOAOAOTHSA IIPEAIIOAATAAA OE3YCAOBHBII |
apropureT cBoaa FOcTHHMAHA 1 €ro parimoOHAABHOE TOAKOBAHUG ’
Mayuenne dpparMeHTa CBOAA YAIIIE BCETO HAYHMHAAOCH C |
I'PAMMATIYECKOTO TOAKOBAHUSA; AAAEE IIPOBOAHUACS ITOUCK

COBIIAAAIOIIUX HAH IIPOTHBOPEUAIINX eMy (DPArMEHTOB, 3aTEM

AHAAN3 PA3AITYNM AAS PEIIECHUA IIPOTUBOPEYNM U COIAACOBAHU

dpparmenTOB; HakOHEI, (DOPMYAHPOBAAOCH OOILIEE IIPABUAO
peIeHns Ka3yCoB.

Marepraa A€KIHI OOCYKAAACA HA AUCITYTAX.

[TucpMeHHBIE IPOU3BEACHUS CPEAHEBEKOBEIX FOPHUCTOB ABAAAU
COOOH OTPaKEHUE YCTHOTO IIPEIIOAABAHUA.

LleAb - mpuMeHEHHE AOCTPAKTHOIO AOTMATHYECKOTO 3HAHUSA K
KOHKPETHOMY CAYYAIO, HE AOIIYCTUB IIPU 9TOM OTCTYIIACHHS OT
FOPUAMYECKUX KAHOHOB AU KAaKOH-AHUOO IOPHAUYECKON €pecu




WpHepun, bynrap,
MapTuH, Yro, flko6

HarpaBAeHHE (DOPMUpPYETCH
B boAonne u mozixe B

| Apyrux yansepcurerax ¢ XII

BEKa,;

I'AoccaTopsr comocTaBAAAT
ITapaAACAbHBIE MECTA,
OTMEYAAU IIPOTUBOPEUNS U
CTPCMIIAIICI) HpI/INIIIpI/ITb nux
MEKAY COOOM.

LLikona rnoccaTtopoB

QopmMupoBaHUE PIMCKOTO
IIpaBa Kak OOAACTH HAYYHOTO
3HAHUSA, B OOABIIIEN CTEIEHN

CBA3AHHOM C U3YYEHUEM U

TpakTOBKOW Aurect, uem ¢

FOPUAUYECKOM IIPAKTUKOM

ITpu sTOM OHHE COBEPIIIEHHO

HE OBIAM 3HAKOMBI C

HICTOPHUEI PUMCKOTO IIPaBa,
ITO9TOMY HEPEAKO OHI HE
MOTAH TTOHSATH HACTOSIIIETO
CMBICAQ HOPM.

Bmecre ¢ Tem Bce boaee
HACTOSATEABHOU CTAHOBHUAACD
ITOTPEOHOCTD B IepepadOTKe

PHMCKOTO IIpaBa, B
IIPUCIIOCOOACHUH €O K HOBBIM
3aIIPOCAM JKH3HU.

Oraeapupre mecta Corpus
juris civilis pasdbupasncey u
CHAOKAAMCH KPATKHIMH
TOAKOBAHUAMH, TAOCCAMIL.

I"'AoccaTopsl OBIAM YHCTBHIMEI
TEOPETUKAMH, HUKAKAX IIPAMBIX
MPAKTHYECKHUX IIEACH COAMKEHUA
PHMCKOTO ITpaBa ¢
IOTPEOHOCTAMI COBPEMEHHON
UM KU3HU OHU HE CTABUAM.
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Hpuepuro OBIA IIPUCYII YUCTO AKAACMU
YECKUU ITOAXOA K MATEPHAAY.

I'raBHOE BHIMAaHHE OH YACAAA BBIACHEHHIO
IIEPBOHAYAABHOI'O U IOAAMHHOTO CMBICA2
PHUMCKHX 3aKOHOB, T.€. OH CTPEMHACH AATh
TOYHOE U IIOAHOE 3HaHHE PUMCKOIO IIpaBa

OnH H3y9aA IMEHHO KAACCHYIECKOE PUMCKGE
1paBo 1o Aurecram, a He 1o MuctrTymam
nAn Koaekcy
Wpuepuit HacTauBaA Ha COXpPaHEHUN
OOIIIETO CMBICAA 3aKOHA IIPH TOAKOBAHIH,
BBICTYITAA TIPOTHUB IIpaBa CYACH M3MEHATD
3aKOH >
3aKOHBI AOAKHBI TOAKOBAThCA I'YMaHHO, UX
CMBICA HE AOAKEH PACXOAHUTHCSA CO
CIIPaBEAAUBOCTBIO

OeaTtenbHocTb UpHepusa (1055—1130 rr.)——

O pabcTBE OHE TOBOPHAH KaK O COBPEMEHHO
VM MHCTHTYTE, IIPUMCHAACH K OKPY/KaBIIICH U
OOCTAHOBKE, OHHU IIPEBPAIITAAT PUMCKOTO
IIPETOPA B CPEAHEBEKOBOTO CYABIO, PUMCKOIO

BCaAHUIKA — B prL[apH M T.II.

34aKOHOB I/IpHCpI/IfI BHACA HC HACTOATCADBHY.

HEOOXOAUMOCTD IIPUCIIOCOOACHHUA PHMCKOIORME

npaBa K HOBBIM YCAOBHSM, 4 AHIIb OLT_II/I6KI/I,

HpOI/ICTCKaIOL[II/IC M3 HE3HAHMIA MCTOYHHKOB

I'AoccaTOpBl HEAOYIUTBIBAAN UCTOPHUIECKOE [

IIPOUCXOXKACHUEC PUMCKOTIO IIpaBa

WpHepuii



|
|

«bonbwas Mocca» Akkypuua 1250 r. (Glossa Ordinaria)

HTorom AByXBEKOBOM ACATEABHOCTH I'AOCCATOPOB ABHAACH CBOAHAA
«boabmmas raoccar, koropas B cepeaune XIII B. Op1Aa H3AaHA TOCAEAHIM
IIPEACTABHTEAEM IIIKOABI TAOCCATOPOB AKKYpCcHEM

B cocraB BomIAY TOAKOBAHUSA IIPEAIIECTBEHHUKOB AKKYpCH,

AOITOAHEHHBIE €I0 COOCTBEHHBIMH TOAKOBaHHAMU. I'A0cca coaepixanra 96-97

TBIC. TAOCC

I'nocca Axkkypcns BeITECHIAQ U3 OOpAIIeHHUA PaOOTHI OTACABHBIX
IAOCCATOPOB U CTAAQ IIEPBOCTEIIEHHBIM MCTOYHUKOM AAABHEHIIIEN
AMTEPATYPHOH pa3dpabOTKH PUMCKOTO IIpaBa.

Cam ke oH mproOpeTaeT cAaBy IepBoro ropucrta CpeAHEBEKOBbA U CTAA
Bmecte ¢ “Boarprmoi I'aoccoir” mpeameTrom IToYTH OAArOroBEHHOrO
IIOYUTAHUSA BIOAOTH AO XIX Beka

OAHAKO A27K€ B «TAOCCHPOBAHHOMY» BHAE PAAOBBIM FOPHCTAM TOIO BPEMEHH

PHMCKOC IIPABO BCEC K€ IIPCACTABAIAOCH t'IIDCSBBI‘E[fclI‘/‘IHO CAOXHBIM 11

_E/IaAOHpHroAHbIM AAST IPAKTHYICCKUC HYKA.




LLikona noctrnoccatopoB (koHey, Xlll - XV BB.)

=>|  Owmnu usygasn u kommeHTHpoBasu He CBoA FOcTHHIAHA, a rAOCCHI, CRRRES : =
4 TOAKOBAHHUSA K HUM CBOMX IIPEAIIECTBEHHUKOB, CaDICIS
-? KoMMeHTATOPEI CTaBHAM TAABHBIM OOpa3oM Ipakrudeckue rnean. Ouu P
| CTPEMUAUCDH IIPUBECTH PUMCKOE IIPABO B TAKOH BUA, YTOOBI OHO OTBEYAAO J u S T I N I A N I
| IIOTPEOHOCTAM COBPEMEHHON MM KU3HU H 0OOPOTA. "SACRATISSIMI
=>|  C 5TOI IEABIO OHU N3BPAIIAAHN CMBICA PUMCKUX HOPM, TAE€ 5TO Ka3aAOCh bt
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DIONYSII GOTHOFREDI
1C. Tluftrai,

POSTREMA EDITIO PRIORIBUS 4VCTIOR
ET EMENDATIOR.

Cum PavilegioSacr Caefar. Majelt,

HYKHBIM, KCAafA CACAATDb UX IIPUTOAHBIMI AAA paspemeHH;{ CIIOpOB CBOU

SIIOXM.
I'Aocchr KOMMCHTATOPOB IIPUMCHAANCH B KAYCCTBC NCTOYHHKA HpaBa B CyAax,

OAaroaaps UX OCOOBIM IIPO(ECCHOHAABHBIM ITO3HAHUAM.
[Tpr 5TOM KOPOAEBCKOE 3aKOHOAATEABCTBO HE IIPU3HABAAO COYMHECHUS YICHBIX

KOMMCHTATOPOB PaBHBIMH IIO CBOCH CHAE 32KOHY.
Tak Kak TAOCC, AU TOAKOBAHUH OBIAO MHOTO, TO OBIA BEIPAOOTAH IIPUHITHIIL,
COTAACHO KOTOPOMY OOIIIee MHEHHE YICHBIX CIHTAAOCH OOA3ATEABHBIM AAS

BCEX CYAOB UCTOYHUKOM IIPaBa.
-> HOCTI‘AOCCZ.TOPI)I OBIAHM ITOXOKH Ha PHUMCKHX FOPHUCTOB, TAK KaK 3AaHIMAANCH

runcosvnrr"jb MOENVM
Sampebus SOCIETATIS.

Imprimebat Batmas, Crntsrorn Wusr,
Mo DG, XNCPUL,

GUB,REGISTRATUR.

PEryAIpHBIMHI IOPUANTICCKUMU KOHCYABTAIIUAMU 9ACTHBIM 1 AOAKHOCTHBIM
AHMITAM I1O paSAI/I"IHbIM BOHpOCﬁM




HeatenbHocTb bapTono pge Caccodepato (1313/1314-1357)

® Asrop «Kommenrapusa k Koanduxannn FOcruananay, a Taxixe tpaxkrara «O

3HAKAX U repoax».
® Ero mms OBIAO HAPHUIIATEABHBIM AAfl OOO3HAYEHUSA «YIEHOTO 3aKOHHIKAN.

® IToap30BaACA CAABOI BEAMYAIOMIET0 FOPUCTA CPEAHUX BEKOB. 3a 43 roaa

JKH3HU CTAA IEM-TO BPOAE DOXKeECTBA AASL FOPHUCTOB, €IO TPYABI OBIAY M3BECTHBI

110 Bcel EBpore, co3zpaBaAnCch KadpeAPBI CIIEITUAABHO AASl U3YIEHUA U
OOBACHEHUS €r0 COUNHEHUIT

® [locae cMepTH €ro KOMMEHTAPHUH ITOAB30BAANCH B CYAAX UPE3BBIYAHEIM
aproputeroM, a B Mcrmannu u [TopTyraaun cauraAuch 00A3aTEABHBIMU AAS
CYAOB

® BeposTHO, IPUHAA yIaCTHE B Pa3pabOTKe —
ITOCTAHOBACHUSA, PETAAMEHTHPOBABIIIETO IOAUTUYECKIE OTHOIIIEHUA B

, YCTAHABAMBABITIETO ITOPAAOK (BpEMsA U MECTO)

M30paHUA BEICIIIUX AWII TOCYAAPCTBA, UX IIOAHOMOYHS, OOA3AHHOCTH U
npuBuAernn. Bekope mmocae 3aBepriieHus OyAABL, IIOAYYHB B KAYECTBE HATPAABI

et o BebHVACIS B e DIV KAYV - CKODOHO CTHKEO-CKOLYIAACS
T ) RS | SRS IR e 3

Baptono ge Caccodepato



Bbipa6oTKa 06LW,uX NOHATUI U NPUHLUINOB PUMCKOro NnpaBa

Aesareapaocts [IOCTTAOCCATOPOB oranmvyasach
IIPUMEHEHUIEM ACAYKTUBHOIO METOAQ, T.€. BHIBEACHHEM
13 OOIIHX IIPUHIIUIIOB IIPABA YACTHBIX ITOAOKCHUN
(IIpaBHUA, IIPABOBBIX HOPM).

KoMMmeHTHPYS TAOCCHL, OHI CTAPAAUCH BHECTH B
IIPABOBOM MATEPHUAA AOIIYECKYIO YIIOPAAOYCHHOCTD,
CBECTH MHOTOYHCACHHBIC U KA3YUCTHYICCKIE ITPABHAA K
OOIIIIM HOHATUAM M KATETOPHAM, 4 3ATEM M3 3THX
OOIIMX HOHATUI AOTIYIECKH (ACAYKTUBHO) BBIBECTH
HOBBIC YACTHBIC ITOHATHSA, IIPUMEHUMBIC K KOHKPETHOMY
’KI3HECHHOMY IIPABOOTHOIIICHHIO.

AeATeABHOCTD IIOCTTAOCCATOPOB OBIAA IIEPBEIM OIIBITOM
dpurocodcxoro rmozuanus mpasa. Vix ycuauamu Oprao
IIOAOKEHO OCHOBAHME €BPOIIENCKOMI
FOPUCIIPYACHIINHY KaK HAyKU U TEOPHUHU IIPaBa.

I'AaBHEIE AOCTHIKEHUA IOCITAOCCATOPOB:
* BEIPA0OTKA OCHOB €BPOIIEHCKOM TEOPHH IIPABA;
* IIOCTAHOBKA 32Aa9YN O0OHAPY>KEHUA KPUTEPUA

CIIPABEAANBOCTH ITIO3UTUBHOI'O IIPABA;

* pa3paboTKa OCHOB 00MIETro (YHUBEPCAABHOIO) IIPABA

CTIpaH CpeAHeBeKOBOM EBponbl.




ConepHUYEeCTBO NErMcToB U AEKPETUCTOB

Aerucrol

/AerucTEL BBICTYIIAA HA CTOPOHE o
CBETCKOU BAACTH.

BoApmmHECTBO AEIICTOB YTBEPKAAAO,
HTO HAPOA NEPEAAA HMIIEPATOPAM BCHO
BAACTB, KOTOPas HCOTPAHUYIEHHA 1
HACAEACTBEHHA.

Ccpraasch Ha 3aKkOHBI PuMcKON ummepuw,
TA€ BOASL IMIIEPATOPOB CUUTAAACDH
BBICIITIM 3aKOHOM, ACTHCTHI IIOAATAAH
IAQBHBIM HCTOYHHUKOM IIPaBa 3aKOHBI, o
YCTAaHOBAEHHEBIE CBETCKOU BAACTBIO
HMIIEPATOPOB, KOPOAEH, TOPOAOB.
3aIITA ACTHCTAME HE3ABHCUMOCTH
CBETCKOM BAACTH BBI3BIBAAA PA3APAKCHUE
KATOAMYECKON IIEPKBU, 3AIIPETUBIIEH

AYXOBCHCTBY M3YYICHIC PHMCKOI'O npaBa

AeKkpeTucTsl

[ITkoA2 AEKPETHCTOB CACAAAT IIPEAMETOM
nusydeHus AeKpeTs PUMCKON
KaTOAUYECKOU 1IEPKBU.

OCHOBOI ACATEABPHOCTH KAaHOHHCTOB
CAYKHIAO IIPEACTABACHHE O TOM, ITO
LIEPKOBb OOAQAAET FOPUCAUKIIHEH CYAUTD U
BEPIITUTH ACAA HE TOABKO PEAUTHO3HOTO,
HO H CBETCKOI'O XapakTepa.

Onu orcTamBaAn BEPXOBHYIO BAACTH
IAIbI IIEPEA IIPaBAMH UMIIEPATOPOB.
Co3aaAm eAMHBIN IPABOBOU KOMITAEKC,
OOBEAUHSAIOITNI ITpeArrcanus bubann,
pelleHns IIEPKOBHEIX COOOPOB, U3

BACUCHMA M3 ITAIICKUX 3HITHMKAHMK M 6yAA

ITanna Hukoaan Vs



= | C XVI B. BO3HHKAeT Tak Ha3bIBaeMas I'YMAHHCTHYIECKASA HAN (DHAOAOTHYECKAS IITKOAQ,
KOTOPasA BEPHYAACh K HEITOCPEACTBEHHOMY HU3YYEHHIO HCTOYHHKOB PUMCKOTO IIPaBa.

= | Ilpwm sTom m3smeHnAOCH camo oTHoIeHue K TeKcTy CBoaa FOcTunmana. Ha mero mepecrasum
CMOTPETh KaK Ha HEIOABH/KHBIN MCTUHHBIM 3aKOH, 4 CTAAM PacCMATPHUBATb €ro Kak
TBOPEHHE PYK YEAOBEYECKHX.

=> | I'ymMaHHCTBI 32aHAANCH HCTOPHYECKHM H3YICHHEM PHMCKOIO IIPaBa: OHH CTPEMHAHCH
YCTAHOBHUTH ITOCACAOBATEABHYIO CMEHY MCTOYHHKOB PHMCKOTO IIpaBa, HAYMHAA C 3aKOHOB

XII TaOAHIT B BIIAOTB AO KOAUHKAIIIH pUMCKOTro Ipasa npu IOctnamane (OHH U3ydaAn
3aKOHBI, ITOCTAHOBAECHHA HAPOAHOIO COOpPaHMA, CEHATa, MMIIEPATOPCKHE KOHCTHTYIINH,
CYAECOHYIO IIPAKTHKY, OTBETEI FOPUCTOB, U3 KOTOPBIX coctaBuAca Csoa FOcrunmana)

OHu craAm 3HAKOMHTBCA C TOCYAAPCTBEHHBIM, XO3AMCTBEHHBIM, CEMEHHBIM CTPOEM
PHUMCKON KH3HH, O KOTOPBIX pedb Imaa B Cpoae IOctmHMaHa m B yCAOBHAX KOTOPOMU
BBIPA0OATBIBAAOCH I HA OCOOEHHOCTH KOTOPOIT OBIAO PACCIUTAHO PUMCKOE IIPABO.

= | IlepBoro poaa m3ydeHHe MPUBEAO K CO3AAHHIO UCTOPUU 3aKOHOB, HAH UCTOpHUH Ipasa. 13
M3BICKAHHH BTOPOTO POAA CAOKHUAACH OCOOAf AUCIIUIIAMHA TaK HAa3BIBAEMBIX APEBHOCTEH
IIpaBa.

=> | lcnoanzoBaau «'aAABCKHIT METOA» TOAKOBAHMA PHUMCKOIO IIPaBa, KOTOPBIH BKAIOYAET B
ceOs CPABHUTEABHO-UCTOPUIECKHUI CIIOCOO U3YIEHHA PUMCKOTO IIpaBa




HeatenbHocTb XK. Kysauusa n i. lotodppepa

= VmenHO TyMaHHCTHYECKAA ITKOAA B AHWIIE «KHA3A POMAaHHCTOBY sKaxka
Kysamua (1522-1590) BmepBple OTAGAMAA TEOPHIO HIPaBa OT AOIMEI
ImpaBa IIO0 NPHEMAM H3YYEHHA: IIepBasd BKAIOYAAA HCTOPHYICCKYFO
PEKOHCTPYKIIUIO ITOAOKHTEABHOIO IpaBa, BTOpad — AHWIIb €€
TOAKOBaHHUE ¥ CHCTEMATH3AITHIO.

= K. Kyanmii BBEA IIpemmoAaBaHME PHMCKOTO ITpaBa KaK y4IeOHOIT

AUCITUIIATHBI.

Beaymaa mear  tBOpuectBa JKaka Kyamma — 3akArodasach B

BOCCTAHOBACHHH IIOAAMHHOI'O 3HAYCHHA PHMCKHX TCEKCTOB IIYTEM

IIPUBACYCHHUA BHOBb OOHAPY/KEHHBIX AOKYMEHTOB U TINATEABHEHIIICH
9K3ere3el (PParMEHTOB PUMCKUX I0pucToB B «Corpus Jurisy.

= S T'otrodpea (XVII B.) cocraBUA HEIIPEB3OMAECHHBIE IIO0 MAaCTEPCTBY
cucremarnsanuu kaura 1o Koaekcy ®Peoaocus, BriepBere OIyOAHTKOBAA

IO HAMAEHHBIM UM PYKOIIHCAM IMOAHBIN TekeT FOcTrmHmanoBa CBoaa.

e ————

K. Kyﬂunﬁ



«HoBoe npumMeHeHne» pUMCKOro npaea B lepMaHumn U HayJHast
LUKOJIA ero n3y4yeHus (NaHAeKTUCTUKA)

® B I'epmanum eAmHOE PUMCKOE IIPABO OBIAO OPYKHEM B OOpBOE € oF serh ket

MECTHBIM IIPABOBBIM ITAPTUKYAAPHUIMOM.

®  Bo Bpems obrrenmirepckoii cyaeonoit pedopmser 1495 — 1530 rr.
OBIAO CIEIIMAABHO OIOBOPEHO, YTO PUMCKOE IIPABO NMEET IIPSIMYIO
Y BBIIIECTOSAIIYIO CHAY B HOBBIX CyAAX; COOCTBEHHOE I'€PMAHCKOE
IIPAaBO B CAyYa€e KOAAHBHI AOAKHO OBIAO YCTYIIATH MECTO PHMCKOMY
Kak jus commune (OOIIemMy IIpaBy).

® DT1o HpHMOC HCIIOAB30BAHUC pI/IMCKOFO HpaBa B KAYCCTBC

ODIIIErOCyAAPCTBEHHOTO CTAAO HA3BIBATD
«zosoe npumererue» (Usus modernus Pandectarum).

® B wmrore Ha ero OCHOBE CAOKHAACH 3HAMECHUTAS HAYIHAS
IITKOAQ ITAHAEKTHOTO ITpaBa, TOBAHABIITASA Ha (DOPMHPOBAHIE BCETO
HOBOTO I'€pPMAHCKOTI'O IIPaBa BIIAOTh AO XX B.




LLikona nanpekTuctos XVIII-XIX Bek

® HoBoe HanpaBacHuE, BEIABHHYTOE (PPAHITY3CKON IIKOAOI, OBIAO BOCIIPHHATO

B 'epMaHnH U TOAYIHAO TaM OOCTOATEABHYIO U CHCTEMATHYIECKYIO OOPAOOTKY.
®  Ha cmeny mpaBoBeAAM-TYMAaHUCTAM IIPHXOAHT IIIKOAQ ITAHACKTHCTOB

L HaHACKTHaH cucreMa OBIAA CO3AaHA ITAHACKTHCTAMM Ha Oase HpOBCAéHHOﬁ

IMH BCEOXBATBIBAFOIIIEN (ITAHAEKTHOI) CHCTEMATH3ANH NCTOYHIKOB

PHMCKOTO 9aCTHOTO IIpaBa, IpeKAe Beero, FOcrunmanoserx Aurect
(ITAHAEKTOB).

baaroaaps paboram ITaHAEKTHCTOB IIOABUANCH OOIME IIOHATHA: AOTOBOD,
CA€AKa, 00A3aTE€ABCTBO, IIPABO COOCTBEHHOCTH, BEIITHOE IIPABO, ACAUKT,
KOTOPBIX HE OBIAO B PHMCKOM IIPaBe.

®  OCHOBHBIM AOCTIKEHHEM ITAHAEKTHUCTOB CTAAO BBIAEACHHUE OOIIEN YaCTHA
(OOIIIX TOAOKEHUN) IPAKAAHCKOTO paBa 1 AN EPEHIINAITIN BEIITHBIX 1
00A3aTEABCTBEHHBIX IIPAB, 4 TAKKE YETKOE PASACACHUE MATCPUAABHEIX U

IIPOIECCYAABHBEIX HOPM.

® [lo DaHAEKTHOI CHUCTEM OBIAO rmoctpoeHo I'epmaHckoe rpaKAaHCKOE

yaoxxerue 1896 r..




Cnemuduka pernennmum puMCcKOro Impasa
B AHrAMM

®  AHrAmiiCKOe IIPaBO B IIEAOM HOCHUT aBTOHOMHBIN XapaKTep, HO, IIPU 3TOM, B
AHTAIN XOPOIIIO 3HAAHM H ITOCTOSHHO U3Y9aAH PUMCKOE IIpaBo. B aToit
cTpaHe OBIAM AK€ CBOHM I'AOCCATOPEL, 4, KPOME TOI'O, B PAHHHUX aHTAHHCKHX
IIPOMU3BEACHUSAX 110 IIPABY 3aMETHO BAUAHUE PUMCKOTO IIPaBa

*  XapakTepHBIH IpUMEP CBOCOOPa3HA perLeniuu B AHrAnN — padbora
bpaxrona «O 3akonax u oOpraaax Auramm» (XIII B).

*  OcHOBHOE €€ COAEpPKAHUE COCTOAAO B OIMCAHNI OOIIETO IIpaBa (common
law), rAe M3AATaAECh T€ HOPMBI, COAEPKAHNE U IIPUMEHEHHE KOTOPBIX OBIAO
YCTAHOBAEHO PEITEHUAMH KOPOAEBCKHX CYAOB.

2 Awnrts B OOIIIPHOM BBEACHHH IIPUBOAUANCH T€ OOIIHE ITOAOKCHISA
PHMCKOTO IIPaBa, KOTOPBIE MOT'AH COACHCTBOBATE DOAEE TOYHOMN
dHOopMyARPOBKE IIPABOBBIX HOPM, PA3BHUTHIO FOPHAMYECKON MBICAH, 4 OTYACTH
HCIIOAB30BAANCH C IIEABIO «IIOAIIPABHTE) HOPMBI aHIAHHCKOTO
MaTEPHAABHOTO ITPaBA.

e AOMIHIPYIOIIAs POAb CYACOHOH IIPAKTHKH B IIPABOTBOPUCCTBE.
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HpOI/ISBCACHI/Iﬁ I10 HpaBy, CTAaBIIINX MCTOYHHUKAMM HpaBa.

® K 30A0TOMN AIOKHHE IIPUHAAAEKAT: TpakTaT ['AeHBHAAA «O 3aKOHAX B OOBIYAAX
Anranmy (1187 roaa), tpakrat bpakrona «O 3akonax u o6braasx Auramm» (1250 |
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HasBanmsie paOOTHI HOAYINAN HAMMEHOBAHNE aBTOPUTETHBIX KHUT (B g . ' i O
AHTANIICKOM 9KBHBaAeHTE — book of authority) ‘
® B anrAmickoi IpaBoBOH TPAAULIIH IIPEATIOYTEHHE OTAABAAOCH IIPAKTHKAM, ' LONDINI.
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PEaABHOM CYA€OHOM IPOIIEAYPE, 2 He Ipodeccopam, AOKTOpaM IIpaBa u -
TEOPETUYIECKOMY, A0CTPAKTHOMY 3aHATHIO ITIPABOM.
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® OaHAKO ABTOPUTETHBIEC KHUTH, ABAABIIINECA TPAKTATAMH YUEHBIX , HTOAYIHAR

_—

IIPUMUHCHHUE KaK OOA3aTEABHBIC HCTOYHUKHY IIPaBa B AHIANN, HECMOTPS Ha TO,
YTO AHTAUNCKOE IIPABO HE UMEET AOKTPHUHAABHOTO, Pa3pabOTAHHOTO YIEHBIMU e




Mpucnoco6neHune K aHrMo0CakKCOHCKOMY NpaBy

Ob111€€ TPaBO AOMUHUPYET B HAIIMOHAABHBIX IIPABOBBIX CUCTEMAX ABCTPAAUH,

beaunsa, Beaukoopuranun (kpome [loraanaun), Mparauann, Kanaasr, Hosoit 3eaananu, CIIIA,
Smaviku u Ap. [lpapoanreApHUIIEH 9TOM IIPABOBOM CEMbH ObIAA AHIAUA.

B ocnoBe 2TOI IIPaBOBOM CUCTEMBI — IIPUHIIUIL Sfare decisis (C AAT. — «CTOATDH Ha PEIIEHHOMY),
O3HAYAIOIIINN, YTO IIPHU BEIPAOOTKE PEIIEHUA CYAOM I'OCIIOACTBYIOIIASA CHAQ IIPHHAAACKAT IIPELICACH
OCHOBHBIM HCTOYHUKOM IIpaBa B AHI'AO-aMEPUKAHCKOM IIPABOBOIT CUCTEME ABAACTCA OOBIYAI
(IIOATBEPKACHHBIN CYACOHBIM IIPELIEACHTOM), 3aKOHOAATEABCTBO PACCMATPUBACTCH KAaK PA3HOBHAHOCT
AOTOBOPA. TaknM 0Opa3oM, B OTAUYHE OT POMaHO-TEPMAHCKON CUCTEMBI, CYACOHBIE PEIIICHUS HIPAIOT
OOABIIIYIO POAB B COOCTBEHHO (DOPMUPOBAHUH IIPABa, TOIAA KAK POMAHO-T€PMAHCKAs CHCTEMA
OCTaBAfAET 32 CYAAMH (DYHKITUIO TOAKOBAHUSA U IIPIMEHEHUS IIPaBa.

B CILA umeercs TEHACHINA K CMEILIEHUIO IIPUHIIUIIOB AHIAO-AMEPHUKAHCKOHN U POMaHO-TE€PMAHCKON
IIPABOBBIX CHCTEM: IIEpBas MIHPOKO PACIIPOCTPAHEHA HA HU30BOM YPOBHE, HO IIO MEPE ITOBBIIIICHUA
YPOBHS FOPUCAUKITIN UMEETCA TEHACHITNA K Koandukanmu mmpasa. B Kamaae vacraoe mpaso sBageTcs
IIPELIEACHTHBIM, TOTA2 KaK YTOAOBHOE — KOAU(UITHPOBAHHBIM.
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Quiz time

[Touemy penenriuro moAygaro uMeHHO Prmckoe mpaBo? HazoBure HeCKOABKO IpUYInH
[TogeMy IITKOAA TAOCCATOPOB IIOAYIHAA TAKOE HA3BAHIE?

UYem ITOCTTAOCCATOPBI OTAUYAANUCH OT TAOCCATOPOB?

[ToueMy MEKAY ACTHCTAMEU U ACKPETUCTAMHU ObIA KOH(DAUKT?

I'AaBHBIE AOCTHKEHHA TYMAHUCTOB

Kakune oOmmue oHATHA B IIPaBe HOABUAUCH OAATOAAPS ITAHACKCHUCTAM?

Hasosure crienuduky pernennuu puMcKOro mpasa B AHIAUN
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