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[TnaH nekuum

= Buabl npaBoBOM OXpaHbl NporpamMmm
ana 9BM n 6a3 gaHHbIX

s CyObekTbl NpaBa Ha nporpammy ana AMB u
0a3y AaHHbIX

= CBOOOAHOE ncnonb3oBaHue nporpamMmmMbl Ansa
9BM u 6a3bl AaHHbIX

s [lepenaya nmyLiecTBeHHbIX NMpaB Ha
nporpammy ana 9BM u 6a3y AaHHbIX

=« [lpaBo Ha perncrpauuto



|
q. !Mp,bl NnpaBOBOW OXpaHbl NpOorpamm

ana 3BM n 6a3 AaHHbIX

Habop cpencTB 3aWwmThbl NPOrpaMMHOro NpoAyKra oT
BKIIOYaeT:

1. 3aKOHbI 00 OXpaHe UHTeNNeKTyaribHOU COOCTBEHHOCTM:
* aBTOPCKOE MpaBo;
* NaTeHTHoe NpaBo (KOCBEHHO);
* MpaBo Ha TOBaAPHbLIN 3HAK (KOCBEHHO).

2. loroBopHOE npaBo; aBTOPCKNUM OOroBOP Ha co3daHue
(OOroBOp 3aKkasa); 4OroBop O nepenade UCKIMHYUTENBbHbIX U
HEUCKITIOYUTESbHbLIX MpaB (NUuUeH3na); gorosop ob
OTYYXXOEHUN UCKINOYMNTENBHOIO Npaea.

3. Komnrnekc TexHUu4YecKmnx mep, No3BONAOLLNX
npenoTBpaTuTb AOCTYN K NporpaMMHOMY MPOAYKTY.



"
ABTOPCKO-NMpaBoBas oXpaHa NporpamMMHOM

npoAyKUUA

Mporpammbl ana 3BM u 6a3bl AaHHbIX HA OCHOBaHUU CTOKrofibMCKOU
KOHepeHUuun ot 14 noHA 1967 r. oTHeCEHbI K OObeKTaMm
UHTesNeKTyaribHON COOCTBEHHOCTM.

[Tporpammam anga 9BM n 6a3zam gaHHbIX NpeaocTaBnseTcy
OXpaHa HopMaMMn aBTOPCKOro npasa Kak iumepamypHbIM
rnpou3eedeHuUsiM B COOTBETCTBUN C BEpHCKOMN KOHBEHLINEN,
npudem nporpammbl ana IBM oxpaHsaoTcsa Kak
nuTepaTypHble NponsseneHns, a 6asbl AaHHbIX - KaKk COOPHMK.
Kpome Toro, Ha HUX pacnpocTpaHaeTcda gencrtene BcemmpHou
(XKeHeBCcKkOW) KOHBEHLMN 06 aBTOPCKOM MNpase.

B HauuoHanbHbIX 3aKkOHax 06 aBTOPCKOM MNpaBe Takux CTpaH,
kak CLWA, Benukobputanusa, epmanua, ®paHums, AnoHus,
KaHaga v opyrmx npamMo ykasblBaeTcsl, YTO MaTeMaTn4eckoe

obecneyeHne 3BM oTHeCEHO K 06beKTaM, OXpaHSEMbIM
9TUMW 3aKOHaMMW.



" J——
KocBeHHasi naTeHTHO-NpaBoBas OXpaHa
nporpaMmmMHOU NpoayKUuun

NpaxpaHckun kogekc P®, yactb YetBepTasn (pasaen VI, rnasa 70)
UCKnoYaeT nporpammbl ans ABM ns oobekToB, noanexawmx oxpaHe
NnaTeHToM.

[Mporpammebl ans 9BM camu no cebe Hapaay ¢ maTeMaTUyecKumm
MeTodaMu, MeTo4aMu MbILNEHUS, METOA4AMU CHETA He nognexar
NaTeHTHOW OXpaHe, TaK Kak OHM He y30es1Iemeopsirtom Kpumepuro
NMPOMbIWIIeHHOU NpUMeHUMOoCmu.

Ecnu npoepamma daem HO8bIU, HeOYE8UOHbIU U rMpakmu4yecKu 3Ha4umbil
pesyrnbmam, mo oHa Moxem bbimb 3auWjUeHa ¢ MNoMoWbio rnameHmMHo20
3aKOHa, ecriu OHa s1erisemcsi Yacmbio 0bbekma rnameHmosgaHusi, Komopbiu
MeCHO c8s513aH C yripaesieHuUeM arinapamsbiMu cpedcmeamu. Bo3morkHa
KOC8eHHasl oxpaHa rnpozpamMm.



N
KO e Ny ameE oxXpana

nporpaMmmMHOU NpPoayKuuUn

3 yncna o6beKTOB BbIYNCIINTENBHOWU TEXHUKN MOTYT ObITb
KOCBEHHO 3allaTEeHTOBAHDbI.

* ycmpoucmaea, xapakTepusyemble KOHCTPYKTUBHbIMU
npu3Hakamu, Hann4me KoTopbix onpeaenseTcs
ocobeHHOCTAMM nNporpamm anst 9BM;

* crnocobhbl, XapakTepmnsyemble BbINOMHEHNEM B
onpeneneHHoW nocregoBaTtenbHOCTU paaa AencTBun Hag
MaTepuanbHbIMWU HOCUTENSAMU MHAOPMAaLIUN C NMOMOLLbIO
MaTepuanbHbIX OObEKTOB.

Takum obpa3om, ecriu B OCHOBY U300peTeHUs NosoXeH

TONILKO aJfiropuTM, TO NaTeHTHasA OXpaHa UCKI4YaeTcH,

eCJIM Xe ero ucnosnb3oBaHue B 00ObeKTax n3obpeteHus -
BO3MOXHO KOCBEHHOe naTeHToBaHue.



" J——
KocBeHHasa 3alumMTta nporpaMMHON NpoayKUuu
TOBapHbLIM 3HAKOM

AP EKTUBHBIM CNOCOOOM OXpaHbl NPOrpamMmmHOro
NpoayKTa ABNAETCA oxpaHa Ha3leaHusl, MpPUc8OeHH020
rnpozpamme osis1 IBM, v pernctpaumnsi ero B Ka4ecTBe
TOBapPHOro 3Haka npugaet opmunanbHbIM cTaTyc npasy

CODOCTBEHHOCTW.

ToBapHbIN 3HAK MOXET ObITb ODECCPOYHbLIM
(CBNOETENbCTBO HA TOBAPHbIW 3HAK Bbl4AETCs CPOKOM Ha
10 neT c ganbHenwen nporioHraymen), n B 3TOM COCTOUT

ero rnpPenmyLLecTBo nepeq nateHTamMmm u aBTOPCKUM
npaBoM.



oroBopHoe rnpaBo

ABTOPCKNIM SOroBOp ABNSETCH HOPUANYECKUM PaKTOM, C KOTOPbIM HOPMbI
NnpaBa CBA3bIBAlOT BO3HNKHOBEHME (@ TakKe N3MEHEHME U
npekpaweHne)obasaTensCcTB.
Ha tepputopun PP BBeaeHbl B JeNCTBME CriedyoLline 3aKOoHbl,
onpegenstowme oxpaHy nporpamm ansg 9BM u 6a3 gaHHbIX:
NpaxpgaHckum kogekc PP, yacTb YyeTBepTas, pasgen VI, rnasa 70
«ABTOpCKOe npaBo» (ctatbu 1261, 1262).
Bctynun B cuny ¢ 1 aiBapsa 2008 r.
YT1patunu cuny:.
3akoH PO «O npaBoBon oxpaHe nporpamMmm Asis 3NeKTPOHHbIX
BbIYUCIIUTESTbHbBIX MaLUWH 1 6a3 AaHHbIX OT 23 ceHTsbps 1992 r.
3akoH PO «O06 aBTOpCKOM npaBe 1 CMeXHbIX npaBax» oT 9 nona 1993 r.
[TocTaHoBMNeHNE O nopsigke BBedeHUs1 B aenctemne 3akoHa PP «O npaBoBou
OoXpaHe nporpamMmm Ans AfEKTPOHHbIX BbIYUCIIUTESTbHBIX MaLlUnH 1 6a3
OaHHbIX» OT 23 ceHTabpsa 1992 .
Ha ocHoBaHuMK cyLLeCcTBYIOLWLEro 3aKkoHoA4aTenbCcTBa nporpammam ansa 3BM u
Gasam gaHHbIX NpeaocTaBnaeTcs oxpaHa
HOpMaMu1 aBTOPCKOro rnpasa



" JEE—
IloroBopHOe npaBo

B kauyecTBe 0OBLEKTOB OXpaHbl BbICTyNatoT nporpammbl ans 3BM n 6a3bl
OaHHbIX.

lMpozpamma Onss ABM - 370 0ObeKTUBHASA hopma npeacTaBneHus
COBOKYMHOCTW AaHHbIX KOMaHf, npegHasHavdeHHbIX a4
doyHKUMOHMpPOBaHMA OBM 1 gpyrnx KOMNbOTEPHbLIX YCTPOMCTB C
Lenbio nony4vyeHna onpeaeneHHoro pesynsrara, BKiovas
NoAroTOBUTENbLHbIE MaTepuansbl, NOfTy4eHHbIE B X04€e pa3paboTku
nporpamm ans 9BM.

ba3a daHHbIx - 3TO 0O0beKTMBHAsA hopma NpeacTaBneHnsa n opraHn3ayum
COBOKYMHOCTW AaHHbIX (Hanpumep, CTaTeun, pacyeTos),
CUCTEMATU3NPOBAHHBLIX TakMM 006pa3oM, YTOObI 3TN AAaHHbLIE MOIMU
ObITb HaMAeHbI 1 0ToBpaHbl ¢ NnomMoLLb IBM.

OpFaHI/I3aLI,I/IF| pPa3JiN4HbIX oas AaHHbIX OTIIMYaEeTCA BUOAOM 0b6beKToB OaHHbIX
N OTHOLLEHUN mMexay HAMMN.



" JEE—
IloroBopHOe npaBo

JTtobasi 6basa gaHHbIX BKIMOYAET TPU COCTABHbLIE YaCTu:

* COOdepPXNMoe, T.e. XpaHMMOe B NaMATK Npon3sBeaeHne, unm
nHpopmauutio;

* NnporpaMmmMHoe obecneveHune, Heobxoanmoe Anst PyHKUMOHNPOBAHUS
0a3bl AaHHbIX;

* Apyrme aneKTpoHHbI€ BCromMorartesribHble MaTepuaribil.

ABTOpPCKOE NpaBo pacnpocTpaHseTcs Ha nobblie nporpammel ana 9BM un
6a3bl JaHHbIX, KaK BbiMyLUEHHbIE, TaK N HE BbIMYLEHHbIE B CBET,
npeabaBrieHHble B 00beKTUMBHOM hOpMe HE3aBMCMMO OT MaTepuaribHOro
HoCUTENS.

OxpaHa He pacripocmpaHsaemcs Ha uoeu U rnpuHyuUrsl,
niexxaujue 8 ocHose rpozpamm 0risg IBM u 6a3 0aHHbIX, 8
moM yucrie Ha udeu U npuHyursl opeaHu3auuu
UHmMepdgbeulca u anz2opumma, a makxe Ha S3bIKU
rnpoapamMmMupo8aHUs.



" e —— e R B

v’ aemop - pusnyeckoe nuLo, B pesyrraTe TBOPYECKOM AeATEeNbHOCTH
KOTOPOro OHW CO3AaHbl;

v’ coaemopsl - PU3NYECKNe Nnua, B pesyrisTaTe COBMECTHOW TBOPYECKOM
OeATenbHOCTN KOTOPbIX BbINO co34aHo AaHHOE Npon3BedeHue,
He3aBMCUMO OT TOro, obpasyeTt N Takoe NponsBeaeHne OgHO
Hepas3pbIBHOE LIENOE UM COCTOUT N3 YaCTeN, KaXKaasa U3 KOTOPbIX UMEET
CaMOCTOATENbHOE 3HAYEHNE;

¢’ HacJieOHUK - MU0, K KOTOPOMY NEPEXoadaT No HacneacTsy B
YCTaHOBMEHHOM 3aKOHOM MNOpsiake UMYLLECTBEHHbLIE NpaBa Ha NporpamMmy
ona 9BM n 6a3y gaHHbIX;

v’ pabomodamerib - MU0, KOT. NpUHaanexar UMyLLLECTBEHHbIE NpaBa Ha
nporpammy anst 3BM u 6a3y gaHHbIX, CO3A4aHHbIE B MOPSAAKE BbIMOMHEHMS
CnyxebHbIX 00s13aHHOCTEN UK NO 3agaHnio paboToaaTtens, ecnu
[OrOBOPOM MeXxay aBTOpoM 1 pabotogarenem He NpeayCcMOTPEHO UHOE;

v’ npasoobniadamersis - NO6oe pusnyeckoe UnNn LpUanNYecKoe nuLo, KoT. B
cuny 3akoHa (aBTop, coaBTop, paboTtoaaTtesib, HacnegHuK) Unun no
OOroBOpY NpuHaanexatT UMyLLeCTBEeHHbIe NpaBa Ha nporpammy anst 3BM u
6a3y gaHHbIX.



N
NI fipama asTopa nporpamm

ana 3BM m 6a3bl AaHHbIX:

(LENTOCTHOCTL) OT UCKaXXEHUN W
NHBIX NOocAraTesnbCcTB, HAHOCALLMX yLepd YecTn u AOCTOMHCTBY aBTopa
(NpaBo Ha 3aWwMmTy penyTtaumn);
nnn paspewnTts 0bHapoaoBaTb
npousBedeHne;

NO3BOMSAET aBTOPY OTKa3aTbCsA OT paHee NPUHATOro
pelleHns 06 obHapoaoBaHUM NPOU3BEOEHUS.

JInyHble HEMMYLLIECTBEHHbIE NpaBa NpuHaanexar aBTopy C MOMeHTa
CcO34aHns NporpaMmmbl N 6a3bl JaHHbBIX U OXPaHAKTCS 6ECCPOYHO.
OTn npaBa npuHaanexar UCKITIUYNTENbHO aBTOPY M HE MOTYyT ObITb

OTYY>XOEHbI OT HEro, a TaKke rnepeaaBaTbCH NO HAacneacTsy.

OpHako 3a HacnegHUKaMm COXpaHsIeETCs NpaBo Nocre CMepPTU aBTopa

OCYLLECTBNATb PacnopsikeHne ero NUYHbIMM NpaBaMu B crnyyae, ecrnm
NMET MECTO AEeNCTBUA CO CTOPOHbI TPETbUX ML, HapyLUAoLWWE UX.



- eCTBeHHble npaBa nNpaee

. nporpamm anst IBM unun 6a3 gaHHbIX;

. nporpamMmmbl Ny 6a3sbl AaHHbLIX B Nto6oi dopme u
nobbiMK cnocobamu (BocnpousseaeHne - 3T0 U3roToBNIEHNE OQHOIo UK
bonee ak3eMnnNAPoB B Nobor MatepuansHon doopme, Ha Ntobom HocuTene);

. - 9TO NpenocTaBneHne AocTyna K BOCNPOU3BEAEHHbIM
B ntobon doopme, B T. Y. CETEBLIMU N UHBIMU cnocobamu, nporpammam Ans
9BM mnnun 6asam gaHHbIX;

. - nepepaboTka nporpaMmmbl Unn 6asbl, BKNoYaLlas B cebs
1 NepeBo/ C OAHOro A3blka Ha Apyron (TpebyeTtca cornacue
npaBoobnanarens);

. opurMHana unm aKk3emnnspa nporpamMmmbsl Unn 6asbi
OaHHbIX;

. (nepepaboTka) NnporpamMmmbl U 6a3sbl JaHHbIX;

. - NpeobpasoBaHne 0O6bLEKTHOIO KOJa B UCXOAHbIN
TEKCT B LIENSIX U3YyYEeHMS CTPYKTYPbl N KOONPOBAHUS MPOrpamMmsl;

. - pacnpocTpaHeHne 9K3eMNNAPoB nNporpaMmmbl N 6asbl
nyTemM coayun B Npokar.



UmyllecTBeHHbIe npaBa aBTopa (CoaBTopa) Ha
nporpammy ana 3BM v 6a3y gaHHbIX BO3HUKAIKOT C
MOMEHTa co3gaHns Npon3BeaeHna N 4eEUCTBYIOT B

TeyeHMe BCen XU3Hu aBtopa u 70 nert nocne ero
CMepTHn.

OTOT CPOK B psiae cnyvaeB gaxe 60nbLue SKOHOMUYECKON
N TEXHUYECKOW KM3HU NPOrpamMmbl.

iIMyLLleCcTBEeHHbIE NMpaBa NepexoadaT rno HacrneacTey B
YCTaHOBIIEHHOM 3aKOHOM MNopaaKe U MOryT ObITb
nepenaHbl NOAHOCTLIO NN YacTUYHO Ntobomy
apyromy ousnyeckomy Unun ropugndeckomy numuy Ha
OCHOBaHWUW OOroBop.



" HPEYIENSERONb30BaHMe NporpaMmmbl

ansa 9BM n 6a3bl AaHHbIX

CBobogHoe ncnornb3oBaHMe PacnpoCTPaHSETCS TOSTbKO Ha BbINYLIEHHbIE B CBET
nporpammbl ana 9BM n 6a3bl gaHHbIX. Jlnuo, npaBoMepHo BnagetoLee
nporpammon anst 9BM mnnn 6a3on gaHHbIX, MOXXET 6e3 cornacus
npaBoobnagartens n 6e3 BobinnaTbl eMy AOMNOMHUTENBHOIO BO3HArpaXKgeHus
Npou3BOAUTL crieayroLme OeNCTBUS:

« ocywiecmesnisimb J1l06bIe Oelicmeusi, cesi3aHHble C (DYHKUUOHUPOBaHUEM
3moe2o npoodykma;

* 3anucbieamb rnpoepamMmMbl U XpaHUmMb 8 namssmu 3BM;

* ocywecmesiismb adanmauyuro UCKJTIoHUMesibHO 8 uesisix obecrneyeHus
PYHKUUOHUPOBaHUS NMpozpamMmMbl unu 6a3bl OaHHbIX;

* U320MOe6JITMb UJIU Nopy4Yamb U320MOJIeHUEe KONnuu npoz2pamMmbi unu
6a3bl OaHHbIX OJ1s1 apXUBHbIX Uesiel u npu Heobxodumocmu 3aMeHbl
rnpasomMepHo npuobpemeHHOLl 8 crly4yae ee ymepu siubo Henpu2oOHocmu
K UCIMOJIb308aHUIO;

» dekoMnusiupoeams uUsiu nopyYyams 0eKoMrusiupoeaHue rnpo2pamMmbi 8
uesisix usly4eHusi KoQupoeaHusi usiu cmpykmypbl 3mol npozpammsbl. He
dornyckaemcsi ucrnoJsib308aHue 0eKoMnunauposaHHoOU uHgopmauuu ons

cocmaeJsieHusi Hoeoll rnpozpamMmmsbi Osis1 IBM.



" AEIPTEERPEINIC L | BeHHLIX NpaB Ha

nporpammy ana 3BM mn 6a3y gaHHbIX

NMyLiecTBeHHbIE NpaBa MOryT ObiTb NepedaHbl aBTOPOM MOMHOCTBLIO UMK
4aCTU4YHO NIOBOMY PU3NHECKOMY UM KOPUONHECKOMY JNLLY.

IMyLLIECTBEHHbIE NpaBa NEePEXoasT No HacneaAcTBY B YCTaHOBNEHHOM 3aKOHOM
nopsake, N X MOXXHO peanu3oBaTh B TEYEHME CPOKa AeNCTBUS aBTOPCKOro
npasea.

[Nepenaya NMyLLLEECTBEHHbIX NpaB AOMKHA OblTb OpOpMNeHa Ha OCHOBaHUM
[OroBopa N KOHTPakTa, KOTOPbIN 3aKno4aeTcsl B NMCbMeEHHOM Buae. B
[OroBOPE OOIMKHbI MPUCYTCTBOBATL CrieaytoLmMe YyCrnoBus:

» 06beM U criocobbl UCMOMb308aHUS;
* [10pSI00K 8birsiambl 803Ha2paxO0eHUs;
* CcpoK delicmeusi do2oeopa;
* meppumopus, Ha Komopou ucrosb3yemcs OaHHbIU rpPodyKm.
lMepedaya umyuw,ecmeeHHbIX Mpae ocyw,ecmaesissemcsi Ha OCHOge
002080pPHOR20 rpaaea.

3akoHoOamesnbcmeo passiudaem aemopcKue do2o8o0pa 8 3asucumocmu
om moeo, co30aHo UJsiu He c030aHO asMmMoOpPCKoe rnpou3zsedeHue.



" [PEPEENEEPIIIISCS CLebix NpaE Ha

nporpammy ana 3BM n 6a3y paHHbIX

Ha co3gaHHble nporpaMMHble NPOAYKThI Nnepedada
NCKNIOYNTENBHOTO NpaBa MOXET OCYLLUECTBINATbLCH
NnocpeacTBOM 3aKITHOYEHUS

, MO0 KOTOPOMY aBTOp UK NpaBoobnagartens
nepenaet nnn obasyeTcsa nepenatb NpuHaanexawee emy
NCKNIOYMTENBHOE NPaBO Ha Npou3BeaeHne B NOSTHOM
obbemMe 3anHTEPECOBAHHOMY NPUobpeTaTeso Takoro
npasa.

Ecnn nporpamma ansg 9BM nnn 6asa gaHHbIX HE CO34aHbl,
HO npeanosiaraeTcya nx cosgaHue, To 3akasvymk MOXeT
3aKN4YNTb JOroBOp C pa3paboTymkoM Ha co3gaHue

OAaHHOro Npoaykra, n 3To byaeT Ha3biBaTbCS
. Takme goroBopbl 0ObIYHO
Ha3bIBaloTCs «[]oroBop Ha cosuaHme n nepep,aqy nporpamm

Y o N Y Y Y



O e NN Ha

nporpammy ana 3BM un 6a3y paHHbIX

Ecnn xe nporpamma nnu 6asa gaHHbIX co3gaHa aBTOPOM B rnopsigke
BbINOSHEHUSA CIYXXeOHbIX 06s3aHHOCTEN UK NO 3a4aHnIo
paboTtogatens, To paborogarenb UMEET UCKNIOYNTENBHbIE NpaBa Ha
peanm3auuo CBOMX 3KOHOMUYECKMX NpaB, CBA3aHHbIX C CO30aHHbIM
NpPOrpaMMHbIM MPOAYKTOM, ECNU MHOE HE NPEeAYCMOTPEHO
OOroBOPOM UMW KOHTPAKTOM.

PaboTtogarernb B 3TOM criydae siBnsieTca rnpasoobnagarenem u
BbIMa4yMBaEeT aBTOPY BO3HarpaxmaeHne, pasmep KoToporo
ycTaHaBlnMBaeTCcs

Buag goroBopa MOXeT ObITb J00bIM: rpaXgaHCKo-NMpaBoBbIM UMK
TPpyOoBbIM (KOHTPaKT). ®opMa BhINsaTbl HE pernaMmeHTUpPyeTcd, OHa
onpepgenderca cornalleHmemM CTOPOH.



" EEN———

[lepepavya nmyLleCcTBEeHHbIX NpaB Ha
nporpammy ana 9BM n 6a3y gaHHbIX

JluyeH3UuOHHbIU Ao2080p O nNpedocmassieHUU npaea Ha
ucrnosib3oeaHue npozpammbi O5si IBM u 6a3bl OaHHbLIX MOXET ObITb
3aKroYeH Ha onpeaeneHHbIv CPOoK U encTBOoBaTh Ha yka3aHHOM
TepputTopun. ECnu Cpok n TeppuTopus He ykasaHbl, TO OH AEeUCTBYET Ha
CPOK OENCTBUSA aBTOPCKOro npasa u Ha Tepputopumn PO. Takon tun
Oorosopa noanexuT obasaTtenbHoOn pernctpaunmn B Poccutickom
azeHmcmee o rnpasosol oxpaHe rnpoz2pamm Ossi IBM, 6a3 0aHHbIX U
mornosio2ul uHmeapasibHbix Mukpocxem (PocAll0).

Acnonb3oBaHMe NporpaMMHOro npoaykTa TpeTbuMn NnLamm
(nonb3oBaTeNsAMM) OCYLLECTBSAETCS HA OCHOBaHNN AOroBopa C
npaBoobnagaTensiMu, KOTOpbI TakKe 3aKniyaeTcd B NMCbMEHHOM
dopme. [loroBopbl 0 Nnepegaye npae Ha yXxe co3aaHHble NporpaMmmbl Ans
OBM u 6a3bl gaHHbIX MOryT ObITb ABYX BUOOB: [lozocop o nepedaye
UCKJ/TIoYUMesibHbIX rnpae n do2o8op o rnepedaye
HeUCK/Tro4YumeJsibHbIX npae (HeucknrovyumesibHas u
UCKJTIoquUmersribHasi JIUUEeH3Uusl).



" A
[Mepepaya MMyLEeCTBEHHbIX NpaB Ha

nporpammy ana 9BM n 6a3y gaHHbIX

ABTOpPCKUIA [OroBOp O nepenayve NCKIOYMTENbHbIX NpaB paspeLlaeT
MCMNorib3oBaHWe NponsBeaeHns onpeaereHHbIM Cnocooom 1 B
yCTaHOBMEHHbIX JOrOBOPOM npeaenax TonbKo Nu1Ly, KOTOpOMY 3TV NpaBa
nepeaarTcs, U AaeT TakoMy Ny NpaBo 3anpellatb nogodHoe
MCMNONb30BaHWEe NPOU3BEAEHUA APYIMM NLaMm.

ABTOPCKUI AOroBOP O Nepefavye HeUCKMKYUTENbHbIX NpaB paspeLluaeT
Nonb30BaTeNo UCMNOSb30BaHWE Npou3BeeHNs HapaBHe ¢ obnagartenem
NCKNIOYNTENBHLIX NpaB, NepeaasLlInMM Takue npasa, u Apyrum nuuam,
NONYy4YMBLLUMM paspeLleHne Ha UCNoSib30BaHME 3TOro Npoun3seaeHns
TakuMm xe cnocobom. Takne ooroBopbl HasblBatoTCA: «oroBop O
nosnydeHum npas Ha nporpammy ana 9BM (b6asy gaHHbIX)». Buabl
MCMNONb30BaHNSA YETKO OroBapMBaloTCs B YCOBUAX JOroBopa.

[oroBopbl MOryT ObITb 3apernctpupoBaHbl B POCAIO, HO 3TO He
obsi3aTesnbHO.



e Ty egTEenNoIX npas Ha

nporpammy ana 9BM n 6a3y gaHHbIX

Bo3moxxHa ocobasi hopma odhopMIieHMs 4OoroBopa Ha Npoaaxy u
npeaocTaBfieHNA MacCOBbIM MOSb30BaTENAM A4OCTyNa K NporpaMmMHOMY
npoAaykTy. Takon TN gorosopa nonyyvun HassaHue «/Jo2oeop o
rosly4eHuu ripas Ha ucriosib3o8aHue ripozgpamm 0515 IBM ¢ KoOHeYHbIM
rnosb3oeamesiem» («obepTodHaa» nuueHsns). lNpasonpeemMHUK
npuobpeTaeT TONLKO NPaBO UCNONb30BaHUS Nporpammel ansg IBM vnu
6a3bl 4aHHbIX B NUYHbIX Lenax. lNepegayva MHbIX UMYLLLECTBEHHbLIX NpaB
Npn 3TOM He MPOUCXOAMNT.

[MpaBoobnagaTtens MOXET 3aKMi0YNTL AOrOBOPbI C PU3NYECKUMU U
OPUANYECKMMU NULLAMN, KOTOPbIE 3aHUMAKOTCS U3rOTOBNEHNEM U
pacnpocTpaHeHMeM 3TOro Buaa npoaykunun. Takue nmua siBnsarTcd
nocpegHuKkaMmn mexay astopamu (NnpasoobnagaTtensamm) n
nonb3oBaTensaMn, NX HasblBatT dusiepamu n ducmpubbromepamu.
OQOHUM 13 Takux BUOOB AOrOBOPOB ABNSIETCA «/]02080p O nosnyyYeHuUuU
asmopCKUX ripae Ha mupaxxupoesaHue U pacripocmpaHeHUs rnpoapamMmmal
0nss 3BM u 6a3bl 0aHHbIX».



e Ty egTEenNoIX npas Ha

nporpammy ana 9BM n 6a3y gaHHbIX

ABTOpP UNN MHOW NpaBoobnagaTenb A8 OMNOBELLEHUS O CBOUX
npaBax MOXET Ha4yMHasa C NepPBOro BbiNycka B CBET
nporpamMmbl UnNK 6a3bl JaHHbIX UCMOMb30BaTb 3HaK

aemopcCcKo20 rpaea, CoCTOSALMNA N3 TPEX SNEMEHTOB:

* OykBbl «C», 3aKMHOYEHHOW B OKPY>KHOCTb UIN KPYTTible
CKOOKMU;

* HAMMEeHOoBaHUS (MMeHn) NpaBoobnagarens;

* roga nepBoro Bbinycka nporpammbl ana 3BM nnun 6asbl
OAaHHbIX B CBET.

3Hak oxpaHbl MOXET NPOCTaBMATLCA Ha YNakoBKe, Ha CaMOM
NporpamMMHOM NPOAYKTE, a TaKKe Ha BCeX
COMPOBOANTENBHbIX U AOMONHUTENbHBLIX MaTepuanax.

K nuuam, HapyLaloWwmum 3aKoOH 06 aBTOPCKOM Mnpase,
NPUMEHSIIOTCSH Mepbl FPa)XaaHCKO-NpPaBoOBOM
OTBETCTBEHHOCTM.



e Ty egTEenNoIX npas Ha

nporpammy ana 9BM n 6a3y gaHHbIX

Ik3emMnnapbl nporpamm ana 9BM n 6a3 gaHHbIX, U3roToBneHne nnm
Ncnosfib3oBaHMe KOTOPbIX BrieveT 3a cobon HapyLleHne aBTOPCKUX npas,
Ha3blBaeTCs KOHMpagakmHbiMu. K 0eNCTBUAM, BIEKYLLMM 3a COOOM
HapyLeHne aBTOPCKMX nNpaB, OTHOCATCS:

* WU3rOTOBJIEHUE;
* BOCMNpPOU3BEAEHNE;
* Npoaaxa;
* cAadva B Nnpokar;
* UMMOPT;
* TPaHCMOPTUPOBAHUE NN XPAHEHNE B LIENSIX BbINYCKa B XO3ANCTBEHHbIN
0B0pOT 3K3EMMNSAPOB NPON3BEAEHUN.

Ha koHTpadakTHbIe 3K3eMNNApPbl MOXET ObITb HANOXeH apecT B
nopsiake yCTaHOBNIEHHOM 3aKOHOM.



e Ty egTEenNoIX npas Ha

nporpammy ana 9BM n 6a3y gaHHbIX

[Mpy HapyLleHnn NpaB npaBoobnagaTtens MOXET 00paTUTLCS B rpaXkgaHCKum
cyad, apobuTpaxHbIn cyqd Unn TPETENCKNIN Cya, ANst BOCCTAHOBSIEHUSA U
NpPU3HaHNA CBOUX Npas.

NpaBoobnapartenb MoXeT TpeboBaTb:
* MPU3HaHUus npae;
* 80CCMaHOBJIEHUS MOJIOXKEHUSs1, cyujecmeosasuwie20 00 HapyuweHus
npaea;
* 8O3MeWeHUsI NPUYUHEeHHbIX y6bIMKO8;
e 8bInNJs1Iambl KOMNeHcauuu;
* 83bICKaHUsi wmpadgha.

Cyn vnu cyabsa eANHOINTMYHO MOXET BbIHECTM onpedeneHmne 0 HanoXeHuu
apecTta N U3bATUSA BCEX IK3EMMNAPOB NPON3BEAEHUI, B OTHOLLEHUN KOTOPbIX
npeanonaraeTcsl, YTO OHU ABMNSAKTCH KOHTPadaKTHbIMMK, a Takke MaTtepuarnos

n 060opyaoBaHNSA, NpeaHas3Ha4YeHHbIX NSt UX U3roTOBMNEHUS U
BOCMNPOU3BEOEHMSI.



N
I exXHn4eckKue cpencrtBa 3dlLUmNThbl

aBTOPCKUX MNpaB

TexHUYecKUMU cpedcmeamu 3aw,umbl aBMOPCKUX
rpae npmu3HarTcAa Nbdble TEXHOMOMMN, TEXHUYECKME
YCTPOUCTBA UM UX KOMMNOHEHTbI, KOHTPONupyoLme
OOCTYN K Npou3BeaeHMI0, NpeaoTepaLlatoLmne nmoo

orpaHuymBaroLLlme ocyLlecTBreHne 4eENCTBUN, KOTOPble He

pa3peLlleHbl aBTOPOM UM MHbIM NpaBoobnagarenem B

OTHOLLUEHUN NPOUN3BEOEHUS.

be3 pa3pelieHns aBTopa unm MHoro npaBoobnagarens He
OonycKaeTcd OCyLLleCTBNeHne OencTBuUn, HanpaBeHHbIX
Ha TO, YTOObI YCTPaHUTb OrpaHU4YeHNsT NCNOMb30BaHUS
npoun3BeneHNs, YCTaHOBMNEHHbIE NyTEM MPUMEHEHUS
TEXHUYECKUX CpeacTB 3allunThl.



"
5. [lpaBoO Ha perucTpauuio

[TpaBoobnagartesnb BCeEX UMYLECTBEHHbIX MpaB Ha nporpammy ana 9BM
nnn 6asy gaHHbIX HENOCPEACTBEHHO UMK Yepes CBOEro npeactaBuUTens B
Te4YyeHne BCero cpoka AencTBMA aBTOPCKOro npaBa MOXET N0 CBOEMY
XenaHuio 3apernctpmpoBaTb X B POCCMUCKOM areHTCTBe Mo rnpaBoBOWU
oxpaHe nporpamm ana ABM, 6a3 AaHHbIX U TONOSIOrMN UHTErparbHbIX
Mukpocxem (PocAllO) nytem nogayn 3asBKu.

Peructpauma siBnsetca oduumnanbHbiM yBEAOMIIEHNEM O Hannymn 'y
npaBoobnagarens npae B OTHOLEHUN OaHHbIX OObEKTOB,
obecneynBatowasacs nytem nyonukauum cBegeHum o 3aperncTpmMpoBaHHbIX
nporpammax anst 9BM n 6aszax gaHHbIX B ouumnanbHoOM dronneTeHe
areHTcTBa. Kpome atoro nybnukaums BbiNoSIHAET posb OnepaTuBHON
peKnambil.

OdumumnansHaga pernctpauma obasarternbHa Npy BO3HUKHOBEHUN KOHMIUKTHBIX
cutyauuin. [lenoHnpoBaHHbIE MaTepuarsl MPUHUMAKTCA K paCCMOTPEHUIO
CydOM B KayecCcTBe goKasaTtesibCTBa Npu BO3HUKHOBEHMN KOHMITUKTHbBIX
cUTyauun,



. IIpaBo Ha perucTpauuio

Ceudemesibcmeo o pe2ucmpauyuu ABNAeTca oduLmanbHbIM JOKYMEHTOM,
noATBepXaatoLLmnM Hanm4me aBTOPCKUX Npas.

[1lpaBuna cocrasneHus, nogadn n paccMoTPEHNA 3asBOK Ha odonLManbHYHO
pernctpauunto paspaboTaHbl U yTBEPXOEHLI POCCUNCKMM areHTCTBOM MO
NpaBoOBOM OXpaHe nporpamm ang 9BM, 6a3 aaHHbIX 1 TONOMOrMn
NMHTEerpanbHbiX MUKpocxem (PocAllO) n ocHoBaHbI Ha 3aKOHE O NPaBOBOM
oxpaHe nporpamm anga 9BM, 6a3 gaHHbIX 1 TONOMOMMN MHTErParibHbIX
MUKPOCXEM.

3asiBKa Ha ohuuManbHY permcTpaumio AomKkHa OTHOCUTLCS K Mporpamme
NN oaHon 6a3e gaHHbIX U JOIKHA coaepKaThb:

* 3asieJ1IeHUe Ha ogbuyuasibHYr peaucmpayuro;
* JenoHupyemMbie Mamepuarnbi;
* dokymeHm, noomeepxxk0arouwull yniaamy peaucmpayuoHHO20 cbopa.

OAHUM N3 OCHOBHbIX TPEOOBaHWUIN ABMSETCA TO, YTO OHU OOMKHbI ObITb
odPOpMIEHbI TakUM 00pa3oM, YTOObI X MOXKHO ObINO HENOCPEACTBEHHO
penpoayLmnpoBarthb.



BO H FTMCTpaLluio

TpeGoeaHun, ﬂpea'bFIBHFIEMble K den0Hupyemomy Mamepuarsny.

* MaTepuansl, M aeHTUUUMpyrowmne nporpammy ansg IBM, oomkHbl ObITb
npeacTaBneHbl B popMe UcX. TekcTa B obbeme 25 nepBbiX U 25
nocrneaHux CTp. NMUCTUHra (NeYaTHOM KOMnu) UCX. TEKCTAa, BKITOYas CTpaHuLy,
cogepxallyto ysegomneHne ob aBTopckoM Npase (3HaK oXpaHbl), U
CTpaHuUy, cogepkallyto HaszBaHue nporpammel ana OBM. Ecnv obbem
pernctpupyemomn nporpammbl ansg 9BM coctasnaet meHee 50 CTp. NUCTUHra
NCX. TEKCTA, TO AEMOHUPYETCS NUCTUHT B NOSTHOM 00beEME;

* MaTtepuansbl, uaeHTUnumMpyowmne 6asy gaHHbIX, cogepXallyro oOauH
doann (COBOKYMHOCTb CBA3aHHbIX 3aMnceun, paccmaTtpuBaeMblX Kak 0QHO
uernoe), cnegyet npeactaensatb B o6beme 25 nepBbix U 25 nocnegHux cTp.
nucTtuHra. B uensax naeHtudounkauum genoHnpyemomn 6asbl JaHHbIX,
coaepxallen bonee ogHoro danna, crnengyet NpeacTaBnaTb Martepuarnsi,
OTHOCALUMECH K KaxkaoMmy doanny, B o6beme 50 CTp. NUCTUHra Unim B nosIHOM
obbeme, ecnn oH He npesblwaeT 50 cTp.;



" REEREEEEPEC TP AL O

* eCNnun perucTpupyemas nporpamma ans 9BM BkntovYaeT oxpaHOCNOCOOHbIE Mo
HOpMaM aBTOPCKOro rnpaea n3odbpaxeHuns Ha akpaHe aucnnesi, obnagarenem
NpaBa Ha KoTopble SBNSIETCSA NULO, obnagatouee npasoM Ha camy
nporpamMmy, B KOMMMAEKT MOEHTUMLMPYIOLLNX Takyto nporpamMmmy Matepuanos
cnegyeT BKNYaTb MaTepuarnbl, N03BonsAoLWmMe OAHO3HAYHO ONpeaennTb
n3obpaxeHust Ha akpaHe gucnnes. Takme marepuansl MoryT ObiTb
npeacTaBrneHbl B BUae pacrnedyatkm 3Toro n3obpaxeHusi, ero dootorpadoumn nnm
pucyHka. Ecnn nsobpakeHns Ha aKkpaHe AuCnnes sBMsTCS
ayanoBmsyanbHbIMU (HanpumMmep, B KOMMNbIOTEPHbIX Buaeourpax),
COOTBETCTBYHOLLUME MaTepuarnbl MOryT ObITb NPeACTaBMEeHbl HAa CTaHOAPTHbIX
Buaeokaccetax VSH;

* eCNnun perucTpupyemas nporpamma ans 9BM Bkno4aeT oxpaHOCNoCOOHbIe Mo

HOpMaM aBTOPCKOro npasa My3blkalbHble Npon3BeaeHus, obnagarenem
NpaBa Ha KoTopble SABMSIETCA NULO, obnagatouwee npasoM Ha camy

nporpamMmy, B KOMMMAEKT MOEHTUMLMPYIOLLMX Takyto nporpamMmmy Matepuanos
cnegyeT BKNYaTb MaTepuarnbl, No3BonsAoLWmMe OAHO3HAYHO ONpeaennTb
COOTBETCTBYHOLLMNE MY3blKanbHbIE NPOM3BEAEHNS. DTN MaTtepuansl MoryT

ObITb NpeacTaBreHbl B BUAE 3BYKO3aNUCU Ha CTaHOAPTHbLIX ayanoKacceTax
C-60 vnun C-90, nnn Ha onNTUYecKkmnx gmckax.



paBO Ha perucTpauuio

AreHTCTBO NPOBOAUT TONbKO ghopMasibHyI0 rMPO8epPKy Ans
onpeaeneHns Hannynus HeobxoaMMbIX JOKYMEHTOB U UX
COOTBETCTBUS YCTAHOBNEHHbLIM TPebOBaHUAM.

To, kak dyoeT nogobpaH 1 npeacTaBreH martepuan,
3aBUCUT OT NpaBoobnagaTens.

OdomumnanbHasa perncrpaumst OCyLeCTBNSAETCA areHTCTBOM
B TeueHne aByx Mmecsauen. CyulecTByeT npoueaypa
YCKOPEHHON perncTtpaunmn nporpamm anst 98M un 6a3
OaHHbIX MO XeraHu npaBoobnagarens.
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