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[lonuTnyeckas v npaBoBasi MbIC/Ib /IpeBHei [ peniyiu, Kak u
B IPYTHX CTpaHaX, OpMHPOBAJIACh B MpoIecce
pasoxeHUst MU$aA U BbIJIe/IeHUS OTHOCUTETHHO
CaMOCTOSITeTbHBIX (POPM OOIIeCTBEHHOTO CO3HAHUSI.

3apoXXJieHre TTIePBbIX MOTUTUKO —TIPABOBBIX UEH
otrHocuTcs K [X-YIII BB. 10 H. 3. B aTOT mepuog MudsI
TEPAIOT CBOM CaKPaIbHbIM XapaKTep U HAYMHAIOT
MOZABEPraTbCs STUY€CKOU U MOJTUTUKO-TIPABOBOM
MHTepHpeTalun. JTH MPOLLeCChl B CBOUX IT03IMaX OTpPayKaeT
Tomep. 3eBc n300pakaeTcst KaK BCeCHMTbHBIN 3alIIUTHUK
BCeoOI1eli CIpaBeI/IMBOCTH ([1Ke), CYPOBO 1
HEOTBPATUMO KapaKIIUN TeX, KTO TBOPUT HACHTHE U
HeTipaBblii cy. CripaBeTMBOCTD BbicTymaeT y [omepa Kak
OCHOBA Ml TIPUHITUATI CJIOXKUBIIENCS TPAIUIINH, OOBITHOTO
rpaBa (Temuc). OOGbIYHOE )Ke PaBO, HA MOMEHT
TBopuectBa [omepa (Y1 B.710 H. 3.),



1. 3apoxgeHue NorMMTUKO — NpaBoBOU Mbicrnu B [lpeBHeu peuun.

Mepuoabl pa3sBuTUA NPaBoBOW MbICIU
OpeBHen Npeuuun

BO3HUKHOBEHME [IpEBHErPeYecKoll
rocyaapcteeHHocTu. (lomep, Necnopa, «cemb
MyapeLoB»).

dopmupoBaHue cpunocodckoro nogxoga K
npobnemam rocygapctsea u npasa (Mudarop n
nudpbaropeliupl, lepaknur).

—Il. Pacugert (V — nepsas non. IV B. LO H.3.)

yueHus lemokputa, cocuctos, Cokpara, MnatoHa u
ApucTtoTtens

III nepuon 3ANNNHU3IMa (BTopasl non. IV—II B.
S2 A0 H.3.)
ynagaok ApeBHerpeHGCKOM locyﬂapCTBeHHOCTM s
nepexoj rpe4yeckux noyimcos noj BJfiacTb cnepea
Makeponuu, a 3atem n Puma. ( yueHns 3nukypa,

cToukoB un NMNonndus).




PanHum nnepuon

B sTo Bpemst ocHoBaHbl Kapdaren, Pum, Cupakyssi, BuzaaTus.
JKun l'omep. IlossBunnice nepBbie B EBporlie nmrucaHble 3aKOHBDI:
IIpaBUTE b I'PeYeCKOU KooHuU JIOKpsI (Foro-3ara/
coBpeMeHHOM WMTannu) 3a/eBK pyrKasaJl 3allMcaTh MeCTHbIE
MIPaBOBbIe HOPMBIL. JTHU JpeBHenne B EBpone rmrcaHbie 3aKOHBI
3aKpeIUIs/IA UMYLLLeCTBEHHbIE ITPaBa, MOPAJ/IbHbIE ITPUHLUIIbI.
[TosiBunvick 3akoHbI [IpakoHTa, KOTOPbIE BIIOC/IeCTBUU
cmsirun ConoH. [1epBbie HanboIee 3HAYMMbIE PE3Y/TbTATHI
CTAHOBJIEHUS ITPABOBOU HAYKM CBA3BIBAIOTCS C AEATE/IbHOCTBIO
ceMu rpeveckux myzapeioB VI— IV BB. 1o H. 3. (Panec
Munerckuii, Conon Abunckuii, [lutrak us MutuaeHsl u ap.),
cOpMUPOBABIIMX PsIT HPABCTBEHHBIX TPeOOBaHMii (THOM), He
YTPAaTUBLIMX 3HAYEHMS U 10 HacTos1ee BpeMsi. B yacTHOCTH,
“MHU ObUTa cpOPMY/TPOBaHa OJTHA U3 BOKHEUIITNX OMOTIeMCKUX
3aTloBe/Iel: He ejlali APYroMYy TOTO, Yero He JXeJraellb Ais cebs,
— a TaK)Ke TaKre THOMBI, KaK «B3sTO€ B IOJT CJIelyeT
OTZaBaTh», «HAPOAHOE IPaBJIeHUe JIy4llle TUPAHUUN», «3aKOHaM
MTOKOPCTBY#I», «ITO3HAM CaMOTO CeOsI».



Pacuser (k/accruyeckuii mepuo)

OTO IIepHoJ, TOP)KeCTBA IMOMCHOTO CTPOS, pacliBeTa paboBIazie TbeCcKOr JeMOKPATHH.
B ncTopuueckoii muTepaType OH Ha3BaH «30/I0THIM BEKOM» apUHCKOU TeMOKpaTuu. B
ato Bpemsi TBopwiu Jcxuin, Codoxn, Espunuz, Tepogor, Cokpar, [Iportarop,
Apuctodan, ['vnmokpar, Jemokpur, [lnaton u Apucrorens. Punocodus B [penun
IepeXXuBaeT Nepruos, pacuBeTa.

Ha nonuTuyeckor aBaHCLiEHe Ipedyeckoro Mupa B V H.3. B YCJIOBUSIX paclBeTa
AHTUYHON JIeMOKpaTvu MOABAAIOTCsT coucmubl. Coductamu (0T rp. «codoit» -
MYZpbIii) Ha3biBau PpuaocodpoB, KOTOPbie 0OyYaTd UCKYCCTBY CIIOPUTH, AOKa3bIBATh,
BBICTYTIaTh B CyZie ¥ HAPOZHOM coOpaHuU. B 1ieHTpe BHMMaHUsT cCOPUCTOB HAXOAUIUCH
BONPOCHI IpaBa W MOJWUTHUKH, MOPaM, IPUEMBbl [0Ka3aTelbCTBA U OPaTOPCKOTO
VICKYCCTBA. TpagumoHHO cOPUCTOB pasiensioT Ha cTapminx v mmagmux. Crapuiue,
takve Kak [Iporarop, lopruii, Ilpoguk, 'mmmuit, AHTUGOHT - TOCTEAOBaTENBHO
OTCTaWBaIU ujeu Jemokparuu. [lonmutnyeckme Tteopum mmagmnx - Ppacumaxa,
JluxkodppoHa, AIKUZaAMaHTa - B UTOTE MEPEPOAMIACH B HUTHJTMCTHIECKOe OTHOLIEHHE K
IIPaBY.

B mepBoii momoBuHe IV B. 10 H.3. copHCTHMKA KaK [IBIDKEHHE MPEUMYIIeCTBEHHO
CTOPOHHUKOB JeMOKpaTUu BbIpoxjaaercsa. IlpernogaBaTenbcKkasi AesTeIbHOCTH
codurcToB Bce GObIIe OTPAHUYNBAETCST 00IaCThI0 PUTOPUKH, TEOPUU TOKA3aTE/bCTB,
soruku. Iloj BAMSIHMEeM KPUTUKW CO CTOPOHBI MIEWHBIX MPOTHBHUKOB, B IMEPBYIO
ouepenb [lmatoHa u ApucTOTessI, TEPMHUH «COPHUCTUKA» MPUOOpeTaeT 3HAYeHHe
MHHMOWM, TIOBEPXHOCTHOU ¢umocodprun U CO BpeMeHeM CTAaHOBUTCS HWMeEHeM
HapUILATETHHBIM 1T 0003Ha4YeHUST PACCYXKIeHWI, OCHOBAaHHBIX Ha MpeJHaMepeHHOM
HapYILIeHNUH 3aKOHOB JIOTUKU.



| lepuog ammvHM3Ma

[lepuog snnuuusma (BTopast momoBuHa IV - Il Bexk 7o Haueit spbl) — BpeMms
HAYaBLIETOCs yMaAKa JApeBHerpe4yecKol roCyJapCTBEHHOCTU, MOMAJaHUsI TPeYeCcKUX
MOJIMCOB TOJ, B/lacTh Makenonuu u Puma. B nocnegneit Tpetu IV Beka 1o Hauleit spsl
rpeyeckye IOJIMChI TePSIIOT CBOI0 HEe3aBUCUMOCTh M MOMNAJAIOT CHA4va/la MOJ, BIaCTh
Makenonuu, a 3atem Puma. [loxoaer Anekcanapa MakegOHCKOTO MOMOXUIN HAYaJIO0
auTMHU3auU BocToka v popMUPOBAHUIO IITMHUCTUYECKUX MOHAPXUH.

[71aBHast 11e/1b TOCYAAPCTBEHHOM BJIACTH W OCHOBAHUS TMOJUTHYECKOTO OOIIEeHUs, 1O
OTUKYPY, COCTOST B 00ecrevyeHuH B3aUMHOM 06e30MMacHOCTH JTI0/iei, TPeoAo/IeHHs] UMU
B3aMMHOTO CTPaxa, HEMMPUYHMHEHUSI UMM APYT Ipyry Bpeda. Hacrosiiast 6e30macHOCTb
IOCTUTAETCS JIUIID O/Iarofiapsi TUXOM YKU3HU U yAa/eHuu oT Tosmbl. Mcxoas us atoro

rOCyZaPCTBO M 3aKOH TPAKTYIOTCS DTHUKYPOM KaK Pe3y/lIbTaT AOroBOpa JIOJeU MeXIy
c00011 00 1x 001Iei MoJIb3€e - B3BaUMHOM 0€30IMaCHOCTH.

OcHoBaTeneM cTouI3Ma ObLI 3€HOH.

Wcropuio  BO3BHUKHOBEHUSI  TOCYZAPCTBEHHOCTH Y TOC/IEAYIOUIe  CMeHBI
rocygapcrBeHHbIX ¢opm [lomnbuii w3o00pakaeT KaK eCTeCTBEHHBIH IPOLiecc,
COBEPLIAMIIMKICA MO 3aKOHYy NpUpPoAbl. Bcero mmeercsi mectb OCHOBHBIX (HOpM
roCyJapCTBa, KOTOpble B TIOPSIIKE WX €CTEeCTBEHHOTO BO3HUKHOBEHUSI M CMEHBI
3aHUMAIOT CJiefiylolllee MeCTO B paMKaxX MOMHOTO WX LMKJAa: IJAPCTBO, THPAHWUS,
APUCTOKPATHSI, OJIUTAPXUSI, ZEMOKPATHSI, OXJIOKPATHSI.

OO6bryan ¥ 3aKOHBI XapaKTepu3yioTcs [lonmmbrem B KauecTBe ABYyX OCHOBHBIX Hadal,
MPUCYIIUX KKIOMYy rocygapctBy. OH mOA4Y€pKUBaI B3aMMOCBSI3b U COOTBETCTBUE
MeXIy Z0OPBIMU OObIYasiMU M 3aKOHAMH, XOPOILITUMHY HPaBaMH JIO[iei 1 MPaBUIbHBIM
YCTPOMCTBOM UX TOCYJAPCTBEHHOM YXU3HU.



/IpeBHerpeyeckKkue Myzaperbl

[lox sTM MMeHeM U3BeCTHBI CeMb JpeBHerpe4eCcKux
y4eHbIX, )XuBmux B YII-Y1 B. 1o H. 3. K HUM 00b19HO
npuaucastorcs Panec, [lurrak, Ileppnanap, buaHr,
Cosnon, Kneobyrm u XunoH.

OTH MyZpelbl HACTOMYMBO MOAYEePKHUBATH 0COOYIO
POJIb 3aKOHOB B YXM3HH T'OCYZApPCTBA U 00IIIeCTBa.
3aKOH SIBJISIETCS TapaHTHeH CTaOUJIbHOCTH
rocyzapcrsa. Mix uaeu sBASIOTCS epPBOU IMONBITKOU
chopMy/THPOBATH TEOPHIO ITIPABOBOTO rOCYIAPCTBA.



Beigarommiicst npeBHerpeveckuii yuensiii [ludarop
(580-500 70 H. 3.)

BBIIBUHYJ/I H/I€10 HEOOXOAUMOCTH IPeoOpasoBaHMSI
001IeCTBEHHBIX Y TOTUTUKO-ITPABOBBIX MOPSAKOB. OCHOBA
3TUX UJEU - SKBUBAJIEHTHOCTH Y€/I0BEYeCKUX OTHOUIEHUM,
BO3JasiHYE PaBHBIM 3a paBHoe. Meanom nmudaropeiines
SIBJISIETCS MOJIUC, B KOTOPOM IOCHOJCTBYIOT CIIPABeA/INBbIe
3aKOHbI, OCHOBaHHbIE Ha II0JIHOM PAaBeHCTBEe BCeX
Y4YaCTHUKOB MTPAaBOOTHOLIEHUA.

3aMeTHOe MeCTO B UCTOPHUM aHTUYHOMN MOTUTHUKO-
MpaBoOBOU MbIC/IU 3aHUMaeT IepakauTt. OH BICTyMaeT
MocC/ieIoBaTeIbHBIM MTPOTUBHUKOM JIEMOKPATHH.
NneanbHas popMma nmpasieHus, mmo [epakiury, -
APUCTOKpATUYECKasi pecyO/IrKa, MpeAIoiaraast
«BJIACTH JTYYIINX», Hanbojiee AOCTOUHBIX TPAKIAH,
00/IaZIaf0IIIUX HAUBBICIIIMM HHTE/IEKTYaIbHBIM YPOBHEM U
CITOCOOHBIX MO3HATH UCTUHY.



JlemoKpuT (OK. 460-370 /10 H. 3.) PEATIPUHSIJI OAHY U3 MEPBbIX
MIOTIBITOK PACCMOTPETh BOSBHUKHOBEHHE 00IIECTBa M TOCYAAPCTBA KaK
4aCTh €CTeCTBEHHOTO Mpoliecca MUpoBoro pasButus. [lo Jlemokputy
roCyZapCTBO MPU3BAaHO MPEACTABISTh 001Iee 61aro U
CTIPABeITUBOCTD. JleMOKPHUT SIB/ISI/ICS YOEXKIeHHBIM CTOPOHHUKOM
neMmokpaTrr. OZHAKO B ero paboTax BCTPEYAIOTCS U CY)XXKIEHUS O
HeOoOXOAMMOCTH OTCTPAHEHUSI OT YYaCTHSI B TOCYAAPCTBEHHBIX JIe/TaxX
rpakJiaH HeJJOCTOWHBIX, He 00/1aIaf0IINX HeOOXOJUMbIMHU
rPaXJAaHUHY MOPaJIbHBIMH KaueCTBaMU.3aKOHbI 110 JleMOKpUTy
MPU3BaHbI 00€CIeYUTh 01aTOyCTPOEHHYIO YXU3HbB JTI0AEN B MOJHCE, HO
OOCTDKEHHWE 3TOU 1e/TU TIPeToaraeT aKTUBHBIE TeHCTBUS CAaMUX
rPaKJaH.

Pa3paboTKy MO THUKO-TIPAaBOBBIX Hel feMoKpaTuu B IV B. 70 u. 3.
MIPOZAO/DKUIIN OPaTOPHI BO r1aBe ¢ [lemocdenom. B cBonx pedax oHU
MOAYEPKUBAIM PAaBEHCTBO I'PAXK/IAH, HE3BIOIEMOCTH 3aKOHA KaK
rapaHTa rPAXJAHCKUX MPaB, 3alIHUIIA/IHN ITpaBa COOCTBEHHUKOB Ha
HMMYIIECTBO, YKa3bIBasi HA MOJIOXKUTETbHYIO POTb OOraTCTBA B
roCyapCTBEHHOU YXU3HH, SOKA3bIBA/IU ITIPEUMYLIeCTBa
IeMOKPATUYIeCKOTO CTPOSI IO CPAaBHEHHUIO C APYTUMH GOpMaMH
rOCyZIapPCTBa, A TAaK)Ke MTPU3bIBA/IN K 00beJUHEHHIO I'PeYeCKHUX
TTOJTMCOB TI07, B/IaCThio APUH.



Coxkpar (469--399 710 H. 3.) - OHA U3 MOMY/ISIPHEHNIITHX U
WHTEpeCcHeN X GUIyp B JYXOBHON HCTOPHUH Y€I0BEYECTBA.

IllpeBHerpeveckuii prnocod pasmessiyi eCTeCTBEHHOE IMPaBo U
MYCaHble 3aKOHBI ITOJIMCA, TPU3BAHHBIE TOTBKO BRIPAXKATh IMOIOXKEHHUSI
ecTecTBeHHOTO IpaBa. OH cuuTaJI, 4YTO 00€ 3TH pery/IsITHBHbIE
CHCTEeMBbI BOCXOJST K eITMHOMY Pa3yMHOMY HadaJry.

Cokpar sBsiics yOXKAEHHBIM CTOPOHHUKOM 3aKOHHOCTH. 3aKOH, MO
MHeHUI0 Pprmocoda Ho/mKeH ObITh UCIIOTHEH BO YTO ObI TO HU CTaio. B
3TOM - TaPAHTHS HEPYLUITUMOCTHU FOCYAAPCTBEHHBIX M 00IIeCTBEHHbBIX
YCTOEB, a TaK )K€ Pa3yMHOCTH MpaBieH!sI. YYeHUKOM 1
nocaenoBareieM CokpaTa BbICTYITHJI OCHOBOTIOIOXKHUK
00beKTUBHOTO Haeann3ma Ilimaron (427-347 1o H. 3.).

HMpaeanbHOE rocygapcTso, no [11aToHy, acconuupyeTcsi ¢ MOHITUEM
CIIpaBeITMBOCTH, KOTOPAs, IO er0 MHEHHUIO, COCTOUT B TOM, UTOOBI
KOKIBIN YjIeH 00IIeCcTBa U KaXK/AAst COIMAIbHAS TPYIIa 3aHUMAa/TUCh
OBI CBOMIM ZIeJIOM, He BMEIINBAsiCh B PYHKIIUU APYT ApyTa, [1naToH,
OTCTaWBaeT HEPYLIMMOCTh COCJIOBHOTO Zie/IeHUs 00LIeCTBa.
HMpeanbHOe rocyzgapcTBo, 1o [ 11aTony, - mpaBieHre Ha OCHOBE
CIIPaBe/IMBbIX 3aKOHOB, OCYILeCTB/sIeMOe JIYYIINMH JTF0bMHU
00I1IeCTBA - aPUCTOKPAaTUYeCKast pecITyoIHKa.



Yike B JIpeBHeti ['perivii 6611 CO37]aHBI COITMATBHO-
MOTUTHYECKHEe TeOPHUH, KOTOPbIe BO MHOTOM
npefoIpeeTvau TaabHelIlee pa3BUTHE COITMATBHO-
MOTUTUYECKON MBIC/TH. JI[peBHerpeyeckrie MbICTUTE/TH
OBLTU TIEPBOOTKPHIBATEISIMH B MHOTOYHM CJIEHHBIX
001acTsIX YeroBe4eCcKoro mo3HaHus. [loaTtomy MOXXHO
TOBOPUTH HE TOJIBKO O BKJIa/le IPEBHUX I'PEKOB B
MCTOPHIO GHITOCOPCKOU, TTOTUTHIECKOM Y ITPABOBOM
MBICJTH, HO M O CO3J]IaHUU UMY PyHJaMeHTa U
dbopMy/TpOBaHUH OTIIPABHBIX UAEH 1 KOHIIETIITHK B
Pa3HOOOPA3HbBIX cPpepax TEOPUU U TTPAKTHUKH.






