Ilognepxkanue mpoKypopom
rOCYJapCTBEHHOTO OOBHUHEHMS B CYIE

[Ipe3enTanuro nMoaAroToBUiIA:
oOyuaromascs 4 Kkypca
O4HOM (hOopMBI 00yUEHUS
HaIpaBJICHUE MOJITOTOBKU
«OpucnpyaeHums»




Cratps 37 YIIK PO ycTtaHaBImMBaeT, 4TO MPOKYPOP SBISIETCS JTOIAKHOCTHBIM JIALIOM,
VIIOJIHOMOYECHHBIM B MpeJeiiax KOMIECTEHIMHU, NPEIYCMOTPEHHOM HACTOSIIAM
KomekcoM, OCYILIECTBISATH OT MMEHU TOCYHApPCTBA YTOJIOBHOE IMIPECIEAOBAHUE B
XOJI€ YTOJIOBHOI'O CYIOINPOU3BOACTBA, a TaKXE HAA30p 3a IPOLECCYAIbHOU
NEATEIbHOCTHIO OPraHOB JO3HAHUSA U OPTraHOB MPEABAPUTEIBLHOTO CIIECICTBHUA.
BrinonHsiemass MNpOKypopoM (PYHKIMS YIOJOBHOTO TIIPECIEAOBAHUSI HauOoJIee
MOJTHOE U SIPKOE BBIPAXKEHUE HAXOAUT B OOBUHUTEIIBHON PEYH MPOKYpOpa.

B 00BUHUTEIBHON peyr MPOKYPOp 0OOCHOBBIBAET MPABWIBHOCTH ONIPEACICHHON Ha
OPEABAPUTEIBHOM  CJIEJACTBUUA  HOPUAMYECKON  KBaJU(PUKAIIMM  COBEPIIECHHBIX
MOACYAUMBIM JIESIHUW, BBICKA3bIBAET CBOE MPEIJIOKEHUE OTHOCUTEIBHO MEPHI
HaKa3aHUs.




OO0BUHMTEIbHAS PeYb MPOKYPOPA JI0/KHA COAEPKATH:

U3JIOKEHNE (PaKTHIEeCKUX
00CTOATENIHCTB COBEPIIIEHHOTO
MPEeCTYIIEHUS (KOTOPBIE TOC.
OOBUHUTEJb CUUTAET
JIOKa3aHHBIMH );

OIICHKY OOIIIECTBEHHOU
OITACHOCTH COBEPIIICHHOTO
PECTYTUICHMS;

KpaTKOE BCTYIUICHHE
(xapakTepuctuka (Hadysbl Aena);

MPEIUIOKEHNUE O FOPUINYECKOU
KBaJgu(puKammu AeHCTBUI
Ka)KJIOTO TIOJICYAUMOTO C
00s13aTeNIbHBIM YKa3aHUEM

COOTBETCTBYIOIIETO MyHKTA,
yacTtu u ctarbu YK PO

OIICHKY BBISIBJICHHBIX
0OCTOSITCIILCTB,
CI0COOCTBOBABIIINX
COBEPIICHHIO MPECTYIUICHUS, U
MIPEIOKEHHS TI0 UX
YCTPaHECHUIO;

aHaJIN3 U OLICHKY JI0Ka3aTEIbCTB
OOBHHCHMS U 3aIlIUTHI,

XapaKTEPUCTUKY JUYHOCTH
MOACYIMMOT0, CMATYAIOIINE U
OTSrJarolre HaKa3aHue
00CTOsITENIbCTBA (MOTHUB M 11€JIb
INPECTYIUICHUS MOTYT M3J1araTbCs
py KBATU(UKAIIMN IHCTBUI
MOJICYIMMOTO MO0 MpH
XapPaKTEPUCTUKE €r0 JINUHOCTHU

NPEAJIOKEHNUE O TPUMEHEHUU
Mephl HaKa3aHus (BUI U pa3Mep
HakazaHHs (OCHOBHOIO U
JOIOJIHUTEIBHOIO), BU/I
HCIIPABUTEIBHOTO YUPEKICHUS);

IPEMIOKEHHUE O Pa3pelICHUN
IPaXXJIaHCKOTO MCKa;




CornacHo 1. 5.1 npuka3za I'eHepanbHON TpoKyparypbl PO ot 25 nekadps
2012 . Ne 465 “O0 yyacTun IpOKypOpOB B CyA€OHBIX CTAAUIX YTOJIOBHOTO
CYIOIIPOU3BOJICTBA” O0O0S3BIBAET MPOKYPOPOB AKTMBHO YYacTBOBaTh B
UCCIIEIOBAHUU MTPEICTABIIIEMBIX JI0KA3aTeIIbCTB, BCEMEPHO
CIIOCOOCTBOBAaTh NPHHATHIO CYIOM 3aKOHHOTO, OOOCHOBAaHHOIO M
CIIPABEJIMBOrO PEIICHUSI, COOMIOICHUI0 TPeOOBAaHHUI 3aKOHA O pa3yMHOM
CPOKE YTOJIOBHOTO CYAOINPOU3BOJICTBA.

OlLieHKa JT0Ka3aTeJIbCTB B MX COBOKYITHOCTH JOJKHA OBITh CACIaHa ¢ TOYKHU
3pEHUsl JIOCTaTOYHOCTH JJIsI BbIBOAA O JIOKA3aHHOCTH OOBHHCHHSL.
B sTom pazgene peun npokypop (GopMyiaupyeT OOBHHEHHE, KOTOPOE OH
CUMTaeT JO0Ka3aHHBIM NPUMEHUTEIBHO K KaXJIOMYy IMPECTYIUICHUIO, B
COBEPIICHUN KOTOPOro OOBUHSIJICS HOACYAMMBIN. I1lo rpymnmoBeIM aenam
HEOOXOIMMO  YCTAaHOBHUTh 00bEM  OOBHUHEHHS, ITOATBEPKIACHHBIN
HUCCICAOBAaHHBIMH B  CylI€OHOM 3acelaHHMM JOKa3aTeIbCTBaMHU, B
OTHOIIICHUHU KaXKJI0T0 U3 MOJACYAUMBIX.




B Tex ciywasx, Korma MNOJACYIMMBIA OOBHHSETCA B COBEPIICHUHW HECKOIBKUX
NPECTYIUIEHUM, J10KA3aTeIbCTBA IE€JIE€CO00pa3HO TPYNIHUPOBATh MPUMEHHUTEIBHO K
KOKIOMY MNPECTYIUIEHUIO. EcCiM pa3nnuHble NPECTYIUIEHUS COBEPIIEHBI TPYIMIIOU
MOACYIUMBIX C HEOJWHAKOBBIM COCTAaBOM YYAaCTHHUKOB, TO JIOKA3aTEIIbCTBA JIYYIIE
IPYOIIAPOBAaTh MW AHAJIWU3UPOBATh B  OTHOIIEHUWM YYACTHUKOB KOHKPETHOTO
PECTYITHOTO JesHus. [Iprn aHanu3e u OLEeHKE HOKA3ATENbCTB HE CIEAYET OCTaBJISATH
0e3 BHHMaHHUS HMEIONIMECS MPOTHUBOPEYUSA, KOTOPhIE MOTYT TOCTaBUTH
OOOCHOBAHHOCTh TIO3UIIMU OOBHHEHMSI MOJ, COMHEHHE. OIEHUBas JOCTOBEPHOCTH
TOTO WJIM MHOTO JIOKA3aTeNIbCTBA, CIEAYET PACKPBITh IPUYUHBI TAKUX IMPOTUBOPEUNH,
B YACTHOCTH MOKA3aTh, KAK MOSIBUINCH B JIEJIE T€ WM WHBIC JOKA3ATEJIbCTBA, KAK U
MO4YEMy MEHSJIOCh WX COAECPKAHHE B XOJI€ MNPEABAPUTEIBLHOIO WM CYJIeOHOTrO
CIEICTBUS.

CBo€ IIpeMIOKEHNE O MEPE HAKA3aHUS IPOKYPOP GOPMYIUPYET, UCXOAS U3 XapaKTepa U
CTEIEHN OOIIECTBEHHONW OMACHOCTU COAESIHHOIO, JAHHBIX O JMYHOCTH BHHOBHOTO,
CMSTYAIOIMIMX U OTATYaIOIIMX HaKa3aHUe 00CTOSITENbCTB (I1. 5.2 nipukasa). B HeKOTOphIX

clydasix Jjisi 0OOOCHOBaHMSI CBOEH IO3UIIMM O MEpE HaKa3aHUs MPOKYPOpy CIEIyeT
MPOAHAIM3UPOBATh CBEICHUS, XaAPAKTEPUIYIOIIKUE ITOTEPIICBIIETO, A TAKXKE XapakTep
€ro B3aMMOOTHOIIIEHUM C MOACYINMBIM.




B cBoeil peun NpoKypop A0/IKEH YKa3aTh:
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[Ipy HamMuMKM OCHOBAHWM MOPOKYPOP JOJDKEH IMpeaararb CyAay Ha3HAYUTh
JOTIOJIHUTENBLHOE HaKa3aHUe, IIPUMEHUTH KOH(UCKAIAIO UMYIIECTBA,
YJIOBJIETBOPUTHh HMCKOBBIE TPEOOBAHMUS O BO3MEIICHUU MaTepUAIbHOTO yliepba u
MOPAJILHOTO BpEaA.




n. 5.3 npukasza TpedyeT OT MPOKYpPOpOB B COOTBETCTBUU C 4. 2 ¢T. 73 YIIK P®D B
X0[€ CyaeOHOro pa3OMpareabCTBA YrOJOBHOTO JE€Ja BBISICHITH OOCTOSTENILCTBA,
CITOCOOCTBOBABIIIME COBEPIICHUIO MPECTYILJICHUH.

B CBsI31 C BBICTYIUICHUEM B MPEHUSIX CTOPOHBI 3AIUTHI B HEOOXOIUMBIX CIy4dasx (B
YaCTHOCTH, €CJIM  HWCKaX€Ha TO3UIUS  OOBHUHEHHUS) MPOKYPOpP  MOXET
BOCIOJIB30BAaThCS TpaBoM peruiuku (ctT. 292 YIIK PO).

BaxXxHO OTMETHTH, UTO MPOKYPOp, YUACTBYSI B PACCMOTPEHHHU CYIAOM YTOJIOBHOTO
774, B YaCTHOCTH, BBICTYIAsi B CyACOHBIX MPEHUSX C PEUYBIO, PYKOBOJICTBYETCS HE
TOJILKO TPEOOBAHUAMU 3aKOHA, HO U BHYTPEHHUM yOexaeHueM. [loaTomy, eciiv oH B
nporecce CyaeOHOro CIEACTBHUS W PACCMOTPEHHS] BCEX MAaTEpPUANIOB JAejia B CYHAE
OpUJIET K BBIBOAY, YTO NPEABABICHHOE [MOJACYIUMOMY OOBUHEHHE HE
MOATBEPIUIIOCH, TO B COOTBETCTBUM C M. 7 CT. 246 YIIK P® 00s3aH oTka3aTbCs
MOJTHOCTBIO WJIM YACTUYHO OT OOBHHEHUSI.

[Ipokypop, B 3aBUCHMOCTH OT KOHKPETHBIX MATEPHUAIOB JE€lla U PE3yJIbTaTOB
CyA€OHOIro CJEACTBUSA, MOAPOOHO H3J0KHUB OCHOBAaHUS W MOTHBBI OTKaza OT
OOBHHEHUSI, MOXKET 3a4BUTh XOJaTalCTBO O BO3BPAIICHUH JI€JIa HA JIONMOJHUTEIBHOE
pacclieIoBaHUE JIMOO O MPEKPAIICHUH Aea.




