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Teopus npaBa

[IpaBo — cnctema, yCTaHOBIEHHbIX TOCYJapPCTBOM,
obLeobas3aTenbHbIX NpaBun (HOPM NOBeAEHUS), BbINONHEHME
KOTOPbIX MOAKPENNEHO annapaTtoM NPUHYXXOEHUS.

IOpucnpyaoeHuus (npaBoBeaeHue) — Hayka, nsy4arwlas
rocy4apcTBO U NPaBo, COBOKYMHOCTb MPaBOBbIX 3HAHUN,
BKMOYAIOLLIMX CUCTEMY MOATOTOBKW HOPUCTOB.




Cucrtema npaBa

CucTtema npaBa — COBOKYMHOCTb NPaBOBbIX HOPM, MHCTUTYTOB, OTPACIEN,

npeacTaBnsoWmnx N3 cebst BHYTPEHHK

OTpacnb npaBa — 0bnacTb cuctTeMsbl MNpaBoBble HOPMbI —

npaea, npeacTaBnaoLwas cobo - 00Le06A3aTENbHbIE NPAaE

COBOKYMHOCTb HOPM MNpaea, noBefeHus], BbipaboTaHHble
PerynupyroLimnx ka4ecTBeHHO rocyaapcTBoM 3a

OAHOPOAHYIO rPYnMny OGLIECTBEHHbIX  HEUCMONHEHUE KOTOPOTN(
OTHOLLEHWIA. crieqyeT opuanyeckas

UHCTUTYT npaBa — 3TO CpaBHUTEJIbHO OTBETCTBEHHOCTDb.

HeGonbLuas, ycTonymsas rpynna
NpaBOBbIX HOPM, PErynmpyoLLmnX
onpeneneHHyo pasHOBUOHOCTb

06LWEeCTBEHHbBIX OTHOLLEHUI.

Cuctema npaBsa — 3TO BHYTPEHHAA CTPYKTypa Npasa,
KoTopas BblpaXkaeTcsa B eauHCTBE 7
COrNacoBaHHOCTM COCTABAAKOWMX €ro HOPM U
oAHOBpPeMeHHOU AuddepeHunaumm Ha oTpacan wu
WHCTUTYTbI.
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npdBd

1.MaTpuapxansHasa Teopus. (camasn ApeBHSS) Ee npmBepkeHLUbl nonaratT, YTO rocyaapCTBO — 3TO 3aKOHOMEPHOE NPOAOIKEHNE
naTpuapxanbHoln cembn. Bnactb npaBuTENs CTpaHbl aHanorMyHa BnacTu rmaBbl CEMENCTBA, a ee rpaXkaaHe paccMaTpuBaloTCs Kak
YyneHbl 60MbLIOM CEMbM, IMTaBOV KOTOPOW 1 ABNSIETCS NpaBuTenb. M3naBaeMble MM 3aKOHbI AOMKHbI UCMONHATLCS BCEMW NOAAaHHBIMN,
KaK BCe YneHbl naTpuapxanbHo ceMbW OOMKHbI HAXOAUTLCS B NOCAYLLIAHUM Y ee rMaBbl. 3TO He0OXoaMMO ANist obecnevyeHus
CTabUNBLHOCTW M NopsaKa B rocyaapcTBe.

2.Teonoru4eckas Teopus. (ctapenwasn) OHa npeanonaraeT, 4To NpaBo Obino gapoBaHO YenoseyecTBy borom. Ee CTOpOHHMKM
NPUAEPKUBAIOTCA MHEHUS], YTO CYLLECTBYHT BbICLUNIA 60XECTBEHHbI 3aKOH M OCHOBaHHOE Ha HEM eCTECTBEHHOE NPaBo, a BCe
HOPMaTUBHbIE aKTbl, MPMHMMAaeMble 3aKoHoAaTENSAMM, AOMKHbI 3TUM HOPpMaM COOTBETCTBOBaTL. CTOPOHHMKOM 3TOM TEOPUN Db
xmsLnn B XII-XIll Bekax ®oma AkBuHckuin. Ho aTa Teopus Gbina cosgaHa 3a40mnro 4o Hero B 00LecTBax ¢ UHbIMU PENUTMO3HbIMY
B3rnsgamun. Hanpumep, B [lpeBHem Ervnte B anoxy LiapcTBoBaHUs dhapaoHOB 06513aTeNbHOCTb UCMONHEHUS TPaBOBbIX HOPM
oObsiICHSANAch TEM, YTO BNacTb NpaBUTeENsM Oblna gaHa 6oramu, 1 3akOHbI MPUHUMAKTCS COrMacHO UX BOre.

Ee npmnBepxeHLbl MPOTUBOMNOCTABNAT 3aKOHbI, yCTaHaBIMBaeMble rocyapCTBOM,
ecTeCcTBeHHOMY npasy. KoHLenuna ecteCTBEHHOro npasa rnogpasymMeBaeT, YTO KaX4bl YenoBeK C MOMEHTa poXAeHUA HaderneH
ornpegeneHHbIMM HEOTbEMSIEMbIMUY NpaBaMn. ATO NPEXae BCEro NpaBo Ha Xn3Hb, cB0O60AY, CoOUManbHY cnpaBeanMBOCTb, PaBEHCTBO,
BnaZeHne YacTtHom cO6CTBEHHOCTLIO. Takne npasa NnpuHaanexaT YenoBeKy OT NPUPOoAbI, a rocyaapCTBO UMM NHbIE OOLLECTBEHHbIE
CTPYKTYPbl HA Y KOFO HE BripaBe Ux OTHUMMaTb. ECTeCTBeHHble NpaBa CTaBATCS BblLle 3aKOHOB. [laHHas Teopus UMeeT MHOro obLLero ¢
Teonorndyeckon. OHa HeceT naeun coumnarnbHOW cnpaBeasiMBOCTU U r'yMaHu3ma. Bonpocel, CBA3aHHbIE C NPOUCXOXOEHNEM NpaBa,
eCTeCTBEHHO-MpaBoBad TEOPUSA HE pacCMaTpPUBAET, NOCKONbLKY NpeanoriaraeTcs, YTo onpeaeneHHbIMY npasamu fNoan Bcerga
obnapganu c poxgeHuna. 3t Barnaabl pasgensanu b. CnuHosa, KK, Pycco, k. Jlokk. HaunHas ¢ XVII B. nog f1o3yHramu,
nNpoBo3rnawasLLmMMm HEODXO0OMMOCTb NOCTPOEHNSI HOBbIX FOCY4apCTB, B KOTOPbIX ECTECTBEHHbIE NpaBa YerioBeka byayT
NPUOPUTETHLIMM, MPOLUSIN MHOTME akuMn PEBOSIOLMOHEPOB.



Bbina paspaboTaHa B Hayane XIX B. B FepmaHuun. 3To ogHa u3 nepBbiX TEOPUIA O MTPOUCXOXKAEHMUM NPaBa,
KOTopasi cTana paccMmaTtpuBaTh pearnbHO NPoucxoasiime NPoLEecchl, B pe3ynbsTaTte KOTOpbIX OHO BO3HWKNO. Ee aBTOpoM siBNsieTcs
HEMeLKUI topucT 1 nctopuk CaBuHBbYM (CNYCTS HEKOTOPOE BPEMS Nocre ee pa3pabdoTku OH cTan MUHUCTPOM OCTULMM MPYCCKOro
kopons). Mo mHeHno CaBuWHbYW, 3akoHOAAaTENen co3aaTensiMmn Npaea cynTaTb Henb3as. OHO POPMUPYETCSH CaMOMPOU3BOITbHO U
SIBMNSETCS CrNeAcTBMEM pa3BUTUSA HapoaHoro ayxa. PoxaeHue npasa CaBuHbM cpaBHUI C NosiBNeHMeM si3blka. [1paBo nopoxaaeTcst
caMnM HapoaoM, a y4YeHble-NpaBoBedbl A0MKHbI YOBUTb €ro CyThb U Bbipa3uTb €€ B lopuanyeckmux dopmMynupoBkax. 3atem 3T Te3NChI
3aKoHoAaTenb AOMKeH 3acTaBuTb paboTaTk, a AN 3TOro X He0OXoANMO BKMOYUTL B 00LLe00s3aTeNbHbIE HOPMATUBHbIE aKThl.
Bo3HukHOBeHMe rocyaapcTBa CaBUHbU Takke 00bACHAN pe3ynsTaToM pasBUTUS HApPOOHOro Ayxa. ictopuyeckas Teopust COAEPXKUT
BEpHOe yTBEepPXAeHWe, COrnacHoO KOTOPOMY FOCyJapCTBO M NPaBO BO3HMKAIOT Kak 3aKOHOMEPHbIV pe3ynbkTaT pa3BUTUS YernoBe4eCKowm
umBunu3aumm. OaHaKo oHa TaK U He JaeT OTBeTa Ha BOMPOC, YTO TaKoe «HapOAHbI AyX», KOTOPbIN, Mo yTBepXxaeHutio CaBuHbMY,
ABMNSAETCS ABWXKYLLEN CUMON MCTOPUYECKOro passuTus. NosiBneHne AaHHOM TEOPUN CTano OrpOMHbIM LLIAroM Bnepea ans
rymaHuUTapHoOW Hayku. ABTOp TEOPUN U €r0 CTOPOHHWUKN BNEPBbIE YITOBUIW, KAKOE 3HaYeHne NMeeT rMyOUHHbIN 3THOKYNLTYPHbIV nnacT
NS 3apOoXaeHns npasa.

5.Mapkcucrtckasa Teopus. Ee asTopamu ssnatoTca K. Mapkc n ®©. QHrenbc, a no3xe oHa bbina npuHsata** B. JleHnHbIM** n ero
nocneposatensimMu. B cooTBeTCTBUKM C 3TON TEOPMEN NPABO BO3HMKAET OQHOBPEMEHHO C rocygapcTBoM. Ero HeobxoanMmocTb
obycnosneHa nosiBNeHMeM 4YacTHOM COBCTBEHHOCTU, pasgesnieHneM Tpyaa 1 paccrnoeHnem obuiecTsa Ha Knacchbl ¢
NPOTUBONOSOXHbLIMU MHTEPECaMK. B Takom obLLeCcTBe NpaBo paccMmaTpmBaeTcsi CTOPOHHUKaMM TEOPUM KaK rocyaapCTBEHHbIN
MHCTPYMEHT, MPUMEHSIEMbIN ANS1 YperynmpoBaHma obLeCTBEHHbIX OTHOLIEHWI. [1pn 3TOM NpaBsALWMiA KNacc UCNOoSb3yeT NpaBoBble
HOPMbI OJ19 NPUHYXOEHNA NpeacTaBuUTeNnen yrHeTeHHbIX Knaccos. Tak, Mo MHEHUIO MAapKCUCTOB, C MOMOLLbIO NpaBa 3akpensigeTcd
obLecTBeHHOE HepaBeHCTBO. CyLWeCTBEHHbIM HEAOCTAaTKOM MapKCUCTCKOM TEOPUMN MOXHO CYMTaTb 3HAYUTENBHOE NpeyBennyeHmne
CBS131 MpaBa C rocyaapcTBEeHHbIM annapaTomM, 3KOHOMUKOW, KITacCoBbIM AeneHneM obLecTsa n mepamMmmn NpuHyxaeHuns. Takasa cBA3b,
6e3ycnoBHO, MMena MecTo B 4ENCTBUTENTbHOCTU, HO Oblfnia He CToSb Bceobbemnowen. Kpome aToro, CTOPOHHUKM TeOpUM Obinu
ybexXaeHbl, YTO NpaBo He MOXET cyLlecTBoBaTb 6€3 0coboro annapara npuHyxageHnda. EMy npunmncelBanumcb penpeccuBHbIE U
KapaTtenbHble yHKUMN. [pyrue xe doakTopbl y4nTbIBannchb B He4OCTaTOMHOW cTeneHn. CUMNbHbIMY CTOPOHAMU MapKCUCTCKOW Teopun
crneayet npusHaTb UCMNOSb30BaHNE UCTOPUYECKOro Noaxoada, pacCMOTPEHME NpaBa Kak coumarnibHOro MHCTUTYTA, YYET ero CBA3n C
MaTepuanbHOM XN3HbO 0BLWECTBA U €ro KIacCoBbIMU CTPYKTYypaMn. Ha MOMEHT CBOEro NnosiBfiEHNs MapKCUCTCKas Teopus
cnocobcTBOBana 3Ha4nTENbHOMY NPOABMXXEHMIO TEOPUN FOCYQaPCTBa U NpaBa Kak Hayku. o BnMaHnem naen Mmapkcnama npomsoLlert
OkTabpbCcKU NepeBopoT 1917 T.




6.l lcnxonornyeckaa Teopus. CornacHoO ee NosIoKEHUSAM YeroBEK HYXXOaeTCd B npaBe NoTOMY, YTO TakK Jierde KOHTponmMpoBaTbh
BHYTPeHHMe nepexmnsaHnsa. CTOPOHHUKK Teopun ybexaeHbl, YTo Kaxabli Hapod obnagaeTr cO6CTBEHHLIM NHTYUTUBHBLIM npaBoM. OHO
pa3BNBaETCS B TEYEHME MHOMMX BEKOB M HE 3aBUCUT OT BHELLHUX BNNSHUW. [1paBoBasi cuctema onpegesieHHoro Hapoaa onpeaendercd
ero npaBoCO3HaHMEM N NPABOBOM KYIbTYPOW. Takon ToYKM 3peHnsa npugepxmnsanuce 3. Ppeng u Il. lNetpaxnuknn.

7.Coumnonornyeckas Teopmda. OHa NpoBO3rfaLllaeT, YTO UCTOYHUKaMM NpaBa ABMNSKOTCSA He 3aKOHbI, a XXU3Hb OTAESbHbIX JI0AeN U
obLecTBa B LenoM. 3aKOHblI MOTYT MWL (PUKCUPOBATb NPUHATLIE HOPMbI NOBEAEHNSA. BaXXHO HE CTONBKO caMO NnpaBo, CKOSIbKO ero
peanusaums. CyaebHble pelleHns No KOHKPETHLIM Aenam (NpeueaeHTbl) CTaBUNUCH Bblle HOpMaTUBHbIX akToB. Hegoctatkamu Takoro
nogxona siBMsATCA TPYAHOCTb B pa3rpaHUyYeHNn 3aKOHHbIX U HE3aKOHHbIX ENCTBUK, a TakKe NpeHebpexxeHne HopMaTUBHO-NPaBOBON
6ason. 3Tn B3rNagbl pasgensnu dpnux n Mypomues.

lcTouHmMKOM npaBa cyMTaeTcs BONS rocygapcraa, 3adoukcmMpoBaHHas B HOpMaTuBHOM akTe. Ee ncnonHeHnue
obecneumBaeTcs rocygapcTBeHHbIMM MepamMu NMpUHYyXaeHna. [NpaBoBasi cnctemMa OoSmkKHa UMETb nepapXmnYecKyro CTPYKTYpY B BUOE
nMpamuabl, BEPLUIMHOW KOTOPOU SIBMAETCH «OCHOBHAA HopMay. Huswne HopMbl (4oroBopa, peLleHnsa Cy4oB) 3aKOHHbI TONbKO B Crnyvae
COOTBETCTBUSA BbICLUNM. CUMNBbHBIMU CTOPOHAMUN TEOPUM ABAAKTCA HOPMATUBHbBIN NOAX0A, NEPAPXUYHOCTb NPaBOBOW CUCTEMBI,
HaLeneHHOCTb Ha obecneyeHne 3akOHHOCTU. Ho oHa npeyBennunBaeT BNUsiHUE rocygapcTBa U He paccMaTpuBaeT coaepXXaTesibHYyH
4YacTb Npaea (onpegensoLyo Nnpasa n ceobdoabl Yenoseka). [peacraButenu HopmaTuBncTkon Teopun: KenbseH, Hosropoaues,
LLITammnep.



VcTOYHUK nNpaBa (NnoHATUe, Knaccudukaums

UcToYyHUK NpaBa — 310 dpopMa BblpaXkeHHasd 1 3akpensieHHas HopMmamMmu npasa.
OCHOBHbIE UICTOYHUKW NpaBa

1.CBsLLEeHHble kHuMn (KopaH);

2.[lpaBoBou 0bbIvan (MpaBuIio, KOTOPOE CIIOXNUITOCh B TEYEHUE HECKONBKUX NMOKOSIEHUN N CTaro
oba3aTenbHbIM B CBA3M C MHOTOKPaTHBbIM MOBTOPEHNEM);

3.HopmaTuBHbI 4OroBOp (CornmacoBaHMEM CTOPOHAMM KOTOPbIX, CTAHOBATCA OOMbLLIOE KONMMYECTBO
CyOBbEKTOB MEXOYHAPOAHbIX N BHYTPEHHUX);

4.CynebHbIN Unu topuandeckuii npeueaeHT (pelleHne cyaa ( agMUHUCTPaTUBHbBIE Nnua ) Ans
IOPUOMNYECKOro NpeLeaeHTa, KOTOpoMy nNpuaaeTcsa obsisaTenbHas cuna, Kotopas CTaHOBUTCS 06pasLIom
AN pacCMOTPEHUS aHanorMyHbIX Aen B oyayLwem.

5.HIA (HopmatusHo-npaBoBou akT). ( [TpuUHATLIN yNONHOMOYEHHbLIM rocy4apCTBEHHbLIM OpraHoMm,
doopMUPYET, USMEHAET USTN OTMEHHAET NMpPaBOBble HOPMbI).



Cuctematusauusa HIA.
Buabl
HIMA(HopmaTMBHO — NpaBOBOW akT) — aKT MPaBOTBOPYECTBA, B KOTOPOM COAEepKaTCH

HOPMbI NpaBa, NPUHNMAaKOTCA B ocobom nopdaake ynoyfiHoMmovYeHHbIM AOJIKHOCTHBIM
nnmuom Uuinnm rocygapCrBeHHbIM OpraHoM.

Buabl. Uepapxua HIA:

1. 3akoH — HI'A npmHMmMatloTca BbICLLMM 3aKOHOAATESTbHBIM OpraHoOM BriacTu B 0COO0OM Nopsaake,
obnagaroLwen BbICLLEW OPUONYECKOW CUMOWN.

2. [logs3akoHHble akTbl — HIA, npuHATEIE HA OCHOBE 3aKOHa ( yKas npe3naeHTa, NnpaBUTENbLCTBA, akThbl
MWHUCTPOB 1 Ap.)



Peanusauusa npaBa

Peanusauusa npaBa — 370 opakTU4YeCKoe OCyLLeCTBeHne npeanmucaHnm npaBoBbIX
HOPM B NnoBeaeHUn cybbekToB. Peannsauma npaBa aBNseTCA 3aBepLuatoLen ctragmemn
MeXaHn3Ma NpaBOBOro PerynnmpoBaHuns, Korga cybbekTUBHbLIE NpaBa 1 lopugnyeckmne
00s13aHHOCTKM BONOLWATCA B peanbHOM NoBeAeHN NI0OEN.

OcHOBHbIe (hopMbI peann3auumu npaea:

Peanusauus npaBa MOXeT NPosiBNATLCS B YeTbipex hopmax:

MaccuBHbLIV BUA:
cobnitogeHune (6esgencraeme cybbekTa, cnegoBaHme Hopmam npaea).

AKTUBHbIE BUAbI:

MCNOSTHEHUE (Hann4ne NpaBoBbIX 00s13aHHOCTEN, YYET MHTEPECOB NIMYHOCTU, CO3HATENBHOCTb M A0OPOBOSLHOCTL peanu3aunn);
MCNob30BaHUE (MpaBoMoYvne 4ENCTBUN, BONEN3bABNEHNE CyDbeKTA); MPUMEHEHME (CYDBEKT NpaBa — opraH BfacTu, 3akpensieHne
peanusauum npaea B 4oKymMeHTanbHon dopme). Npumepom cobnogeHns MoXXeT BbITb cnegoBaHme npasunam 4opoXKHOro
OBWXEHUS, UCNOMHEHMA — onfiata TaMOXeHHOW NOLWNHBI, NCNOMb30BaHUS — yd4acTue B Bblbopax NpesngeHTa PO, npumeHeHus —
cyaebHbIn Npurosop.



Cnacunbo 3a BHumMmaHue !



