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« ONJIOCODNA ITPABA — HaydyHass AUCUMILIMHA, UCCIEAYIOIIA
OHTOJIOTUYECKHE, THOCECOJIOTHUYECKUE U aKCUOJIOTUIECKUE
poOJIeMbI IpaBa Kak 0CO00ro JyXOBHOIO SIBJICHHUS U
crieu(puIecKor GopMbl OOIIECTBEHHBIX OTHOIIICHUM.

XoTs TepMHUH «(punocodus mpaBay MOSBHICS B JUTEPaAType
OOBOJIBHO mo31HO (B 18 B.), camum (uI0CODCKO-IIPABOBBIE
MCCIIEIOBAHUS UMEIOT JaBHIOK Tpaaulidio. OHM BOCXOIAT K YUCHUIO
ApEeBHErpeYeCKUX copucTtoB 5—4 BB. 10 H.3. (I mmmuii, AHTH(OHT,
JIlukoppoH, AnKkugaMaHT W ApP.) O €CTECTBEHHOM IpaBe (MpaBe IO
IpUpoAe) KaK MOMJIMHHOM M CIPAaBEIJIMBOM MpaBe, OTIUIHOM OT
MCKYCCTBEHHOIO 3aKOHa Tojuca (OT IMpaBa MO YEJIOBEYECKOMY
YCTAHOBJICHHIO). DTOT MOJAXOJ JIEr B OCHOBY BCEX MOCJIEAYIONIUX
(HI10CcO(PCKO-IPABOBBIX BO33PEHUM.



LLInpokoe pacnpocTtpaHeHne gaHHbIN TEPMUH
nony4yun c rerenesckon “dunocoduen npasa”
(1820 r.) HeManas 3Ha4MMOCTb U BIIUAHUE KOTOPOW
coxpaHunucb oo Hawux gHew. Npeamer
donnocodumn npaea 'erenb oopmyrinpoBar
crieayrowmm obpasom: “dunocodckasd Hayka o
npaBe MMeeT CBOMM NpeaMeToOM UAEI npaBa —
NOHATME NpaBa N ero ocyLlecTBrieHne”1.

3agada gournocodum npaea, no [erento, COCTOUT B
TOM, YTOObI NOCTUIHYTb MbICIIN, NEXallue B
OCHOBE NpaBa, YTO BO3MOXHO JT1LLb C MOMOLL|bIO
NpPaBUITbHOIo MbILLIEHUA U PUITOCOJCKOro
No3HaHUA npasa.



* [logobHo obLen dpunocodun, dbunocodus NpaBa Takxke
MMEET CBOM OTPachun, KOTOpble COBNaaatoT C oTpacnsmu
obLen dunocodun. 3To 3HAYUT, YTO B pamMKax
domnocodun npaBa MOryT pasnnyaTtbCs OHTOSIOrnS,
rHOCEOJSI0rnsi, akCUOsIorns U Noruka.

« [1lpaBoBasg OHTONOMMs onNpeaensieT Npmpoay (CyLIHOCTb,
bbiTMe) Npasa.

« [1paBoBaga rHoceonormns yctaHaBrnmMBaeT, MOXHO Nu
No3HaTb NpaBo. Ee 3agayva 3akn4aeTcsa B TOM, YTOOLI
OLUEHUTb 3P PEKTUBHOCTb IMMUPUNYECKOrO NO3HaAHUSA
npa.a.



 [1paBoBasi akCMoONorns — 3To AMCUUnImMHa, 3agada
KOTOPOW 3aKIo4aeTca B cMCTEMaTU3NPOBaAHHOM U
LerOCTHOM OTBETE Ha OCHOBHbIE BOMPOCHI NpaBa:
OOJTKHO I NMPaBo NPETBOPATL B XXU3Hb LLEHHOCTN, U
eCcln OOIMKHO, TO Kakune? [1ormkeH N YernoBeK akTUBHO
bopoTbCs 3a BbIDOP 3TUX LLEHHOCTEW U UX
OCYLLIECTBIEHME UNN 3TO MPOUCXOAUT CTUXMNHO, OES
ero cosHaternbHoro y4actunsa? CyuiecTByIoT fn
0OBbEKTUBHbLIE, DECCMNOPHbIE LIEHHOCTU UITN OHU
SABMNAKTCHA CYObEKTUBHBIMU, NMPOU3BOSIbBHBIMU?
[lpaBOBasi akCcMonorns onpeaenseT, Kakme LeHHOCTU
SIBMAKTCS NPaBOBbIMU, T. €. KaKUe LIEHHOCTW OOMMKHO
NPETBOPATL B XXN3Hb NPaBo, KakoBa UX NPUpPoAa,
ABNSAKTCH NN OHN CYOBEKTUBHBIMU NN OOBLEKTUBHBIMU,
KaKoBO MX COOTHOLLUEHME, OTHOLLEHWUE K APYriM,
HenpaBOBbIM LIEHHOCTSIM, KAKMM 00pa3om 1 B KaKOW
CTeNeHn OHU MOryT ObITb NO3HAHbI, MOTYT 11 OHX BbITh
peanni3oBaHbl, U ecnn ga, TO B KaKOU Mepe.
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[MpeameT omnocodum npaBa oxBaTbIBaET (B pycrie onpeaesieHHOro BapuaHta pasnuyuns u
COOTHOLLEHNA NpaBa U 3aKOHa) BECb MUpP MNpaBa, BCE NPaBOBOE B ero CyLHOCTHO-
NOHATUNHOM €VHCTBE, BO BCEX €ro onpeaenieHnsax n pearsbHbIX NposBneHusx. beitne
NpaBa B YerioBEe4EeCKOM MUpeE noapasyMeBaeT 1 BKOYaeT B cebs npaBoByHO
onpeaeneHHoOCTb U ynopsago4eHHOCTb MUpa YernoBeYEeCKOro ObITns, NpaBOBOE NOHUMaHWE
N NpaBOBOW NOAX04 K OCHOBHbIM OTHOLLEHUSAM, dOopMaM, UHCTUTYTaM 1 YCTaHOBIIEHUSAM B
0OLLECTBEHHOW XN3HM Ntoaen. ATOT NPaBOBOW NOAX0A (MPaBOBOE NOHMMAaHKE,
TONKOBaHMeE, XapakTepUCTUKa, OLLEHKA 1 T.[.) pacnpOCTPaHAETCSH HE TONbKO Ha 3aKOH, HO U
Ha Takom OCHOBOMoOMaraoLwmumn MHCTUTYT ODLLLECTBEHHOW YKU3HU ITOAEN, Kak roCyaapCTBO.

[MoaTomy npeameTHasa obnacTb omnnocoun Nnpaea BKAOYaET 1 Npobremsl
domnoco@ckoro nccnegoBaHnsa rocygapcTBa, KOTOPOE MOHUMAETCS U TPaKTYEeTCS Kak
onpeaeneHHoe npaBoBoe obpasoBaHue (MpaBoBon MHCTUTYT). [Npu 3TOM B none
doMnNocodCcKo-NpaBoBOro N3y4yeHunsi, NTOMUMO NPaBOBbIX XapakTEPUCTUK rocydapcTea, ero
3akoHogaTerlbHOM, 3aKOHO3aLLUTHOW, 3aKOHOMPUMEHUTENBHOW U UHOW AEATENIBHOCTH,
HaxoauTCs U Uenbin psag apyrux punocodcko-npaBoBbIX NPobriem, B YACE KOTOPbIX:
NpaBo U rocyaapcTBO, YENOBEK — 0OLLECTBO — rOCY4apCTBO, NpaBoBbie OPMbI
opraHmsaumm camoro rocygapcTBa, NpaBoBOe roCy4apCTBO Kak peanusaums naeu
rocnoacTea npasa u T.4.

PasnuyeHne n cooTHoLLEHME NpaBa 1 3akoHa NPeACTaBnsieT cO00N Ty NPeaMETHYHO
cdepy 1 TeOpeTUYECKOE NPOCTPAHCTBO, B paMKax KOTOPOro BCH 3Ta npobnemartuka
NpaBoMNoOHMMaHWS (0T NOHATMS NpaBa A0 NPaBOBOro NOHMMaHMKs 3aKoHa M rocyaapcTea)
MOXET ObITb aA€KBAaTHO OCMbICIIEHA U COAEpPXKaTeNbHO pa3BepHyTa B BUAE
nocnenoBaTernbHOro U HEMNPOTUBOPEYMBOrO P1NOCOGCKO-MPaBOBOrO Y4EHUSI.



MNpaBo kak eAuHCTBO
HEHOMEHANBHOTO W MNpaeo kak upes (waean) Kag‘:g;g;i‘:::x‘::uﬁ
HOYMEHANbHOr o
MNpaBo kak eauHCTBO
Mpaso kak eAMHCTBO CTPYKTYPHO-DYHKLMO-
BHYTPEHHEr0 (NPUPOALI) 1 HaNbHBIX XapaKTePUCTHK
BHEWHero (MCTO4YHMKOB)
Npeamet punocodpun
npasa
MNpaso kak eauHCTBO Camo-
AOCTATOMHOCTH (EANHWNY-
MNpaeo kak cucrema HOE) U OTIMHUTENBHBLIX
3aKOHOMEpPHOCTEN XapakTepucTuk (ocobeu-
Ho@)
MpaBo Kak COBOKYNHOCTL
Mpago kak sceobuwee ans [paeo kak UCTOPUKO-
BCEX UCTOPUHYECKUX TUNOB KYNbTYypHas UEHHOCTL lpaso kak HCTUHHOCTS couuig:o:‘cggy:; R




