Tema: IlpaBoBoe nmoJsiokeHne CyObeKTOB PUMCKOIO IPaBa

Pa3nen: /leecnocoOHOCTH



He Bce cnenmaaucThl COTIAaCHBI, YTO B KJIACCMYECKOM PHUMCKOM IIpaBe
J€ECIOCOOHOCTh BBIJICIIAIACH B KAUECTBE OTACIBHONM CaMOCTOSTEIILHOM
KaTeropuu (COCTOSAHUS ).

[IIupoko pacnpocrpaneHa Touka 3penusa (M.b. Hosunkuit, HN.C.
IIeperepckuii), 4To B 00JaCTH YaCTHOIIPABOBBIX OTHOIICHUM ITPABOBOE
MOJOKEHUE (PUBUUECKOTO JIMIIA CKJIAAbIBAacCh M3 JIByX DJIEMEHTOB,
BXOJAIINX B IPABOCIIOCOOHOCTH: 1)jus conubii - mpaBo BCTyHarh B
MOJHOICHHBIM, IPHU3HAHHBIM 3aKOHOM OpakK, pOXAAIOMIMH JJIs BCEX
YJIEHOB CEMbU PAaBHBIE W MPEAYCMOTPEHHBIE 3aKOHAMHU BBITOJIBI U
MOCJEJACTBHUA; 2) JusS commercil - IpaBO y4acTBOBATh B KOMMEPYECKOM
000pOTE, BBICTYIIATh CYOBEKTOM BEIIHBIX W 00A3aTCILCTBEHHBIX HPAB,
BCTYNAaTh B PA3JIMYHBIE NPEAYCMOTPEHHBIE CIIENKH; 3) testamenti factio
— oOJlagaHMEe  3aBElaTeSIbHOM  CIOCOOHOCTBIO, T.€.  IPaBOM
pacnopsiKarbCsl CBOMM  HMYIIECTBOM M MPaBOM  IodydaTb IO
3aBemanuio; 4) legis actio - mpaBo II0JaBaTh 3aKOHHBIE MCKHA U
COOTBETCTBEHHO  II0JIb30BaThCI  MPEAYCMOTPEHHBIMH  KBUPHUTCKUM
npaBoM (popMaMM OXpaHbl CBOMX HHTEPECOB



Hpyrue cneumanuctsl (E.A. McaliueBa) UCXOAAT U3 TOTO, YTO
XOTh PUMCKHE FOPHUCTHI U HE C(OOPMHUPOBAIN JI€ECHOCOOHOCTH
KaK OTIEJIbHOE MOHSTHE, HO BCE DJIEMEHTHI JI€ECHOCOOHOCTH
(OT CBOEr0 MMEHU M CBOEH BOJICH IpeANpUHUMATh MPaBOBbIC
JIEUCTBHS) B pUMCKOM IpaBe Je-PaKTo U Ac-ope ObLIN.

I[Ipy »TOM TO OOCTOATEIBCTBO, 4YTO OO0BEM IpaB B
4acTHOIIPABOBOM  cepe  MOXKHO  OBUIO  3aluinaTh
MMOCPEACTBOM CHEIUAIBHBIX UCKOB, TAKKE CBUIETEILCTBYET B
0JIb3y TOYKM 3pPEHHUs, YTO JEeCHOCOOHOCTh HMea
CaMOCTOSITEJIbHBIN XapaKTep B CTATyCE JIUIIA.



YcioBus BO3MOKHOCTH (IIpaBa) OT CBOETO MMEHM U CBOEM BOJIEH
IpeanpUHUMATh IIPaBOBbIE ACHCTBUS

\

OTCyTCTBHE MMOPAKEHUA B IPABAX
Bo3pact (mon) (capitis deminutio)

BO3MOXHOCTh  BBIpaXarb CBOK
BOJIIO (YMCTBEHHOE M (PU3HYECKOE
3JI0POBBE)



Bo3pact kak yclIoBHE Ae€CIIOCOOHOCTH

infantes (meTtm) — 10 7 JetT
— He wuMean abCOIIOTHO
HUKAKOT'O y4acTus B
rpakJIaHCKOM oboporTe,
J1000€ UX BOJICU3bBABICHHUE
OBLIO N3HAYaJILHO
HUYTOXHO

impuberes (MOAPOCTKH) — OT 7 JET H
nmo 14 ner mManpuuku w12 JeT
JE€BOYKH — MOIJIM COBEpPIIATH CJICIKU
0 IpUOOpETEHHIO 0€3 00sI3aHHOCTEMN
C MX CTOPOHBI (JapeHue, ccyaa, HO HE
KYIUIS-IPOAAXKa; 3aBEIIaHUE
HEJOCTYIIHO JIAXKE C OIICKYHOM)

puberes minores (F0OHOIIHM) 70 25 JIET — BpeMsI, KOIJIa BO3MOXXHO BCTYIIaTh B Opak. Moriu
COBEpIIIaTh BCE CJICIKH, HO MPETOP MOI IPHMEHHUTh PECTUTYLIMIO, a 3aT€M CTalli J1aBaTh
noreuntens. JUIsi HUX IpeanuchiBaIOCh OlarokeaarelibHOE IONEYUTENbCTBO, T. €. OHHU
caMHd JIOJDKHBI OBLIM MCOPOCHUTH Yy BIIACTEH ceOe momeuuTels (Kyparopa), 0e3 ydacTus
KOTOPOT'O0 UMYILIECTBEHHBIE PACIIOPSKEHUS UX U JI00bIEC CACIKU ObLIN HEACHUCTBUTEIbHBI.

Ho ecmu kxyparop He OBUI HCHOpPOIIECH,

CaMOCTOATCIIBHOCTBIO,

TO OHH O0Jagaly MOJHOHW HPaBOBOMU



OTCyTCTBHE MOPAKEHUA B IIPABAX
(capitis deminutio) KaKk yCJIOBHE AEE€CIIOCOOHOCTH

\

yTpara CBOOObI yTpara W, Touque,
paccMaTpuBajach Kak H3MCHCHHC CEMENHOTO
capitio deminutio COCTOAHMA  NPH3HABAIIOCH
maxima,, capitis deminuto minima.

yTpara TIpaxkJIaHCTBa
cocTaBisiia  capitis
deminutio media



[To mepBOHaYaIbHOM KOHIEMIIMM capitis deminutio o3Hadana yTpaTy JIMIIOM BCEro CBOEro MMYIIECTBA: IMpaBa,
BXOJIMBIIIAE B COCTAB 3TOI0 UMYIIECTBA, IEPEXOIUIINA K TOMY, 110 IIOYHMHY KOTO MPOUCXoauia capitis deminutio: K
KpeIUTOpaM, KOTOPhIE MPOAAaBaINd JOKHUKA B paOCTBO, K TOCYAapCTBY, KOTOPOE MPOJIaBajo B pabOCTBO WM
JUIIAJIO PUMCKOTO TPa)XJTaHCTBA B HAKa3aHUE 3a OIPEICJICHHBIC NCSHUS, K YCHIHOBUTEIIO WM MYXY IpHU

arrogatio (YChIHOBJICHHE) WJIM COBEPIICHUM Opaka cum manu.

HeMmHOorouncieHHble UCKITIOYEHUS U3 ATOTO OOIIEro mpaBuiia: OTBETCTBEHHOCTh YCBIHOBUTENS MM MYa IO J0JraM, BXOJMBIIUM B COCTaB
HACJIEJICTB, OTKPBIBABIIMXCS ISl YCHIHOBJICHHOTO WJIM JIJISl JK€HbI, OTBETCTBEHHOCTh CaMOro capite minutus (JIMI[0, JIMIIIUBILIEECS MPAaB) MO
JICTMKTHBIM 00513aTeIbCTBaM HE YAOBJIECTBOPSIIN MOTPEOHOCTEN TpaaaHCKOTO 000poTa - capitis deminutio JOMKHUKA BCETAa MOIJIa TSXKETIO0
OTPa3UThCA Ha HMHTEPECax KPEAUTOPOB, TPEOOBAHUS KOTOPHIX BO3HUKIM M3 JOTOBOPOB. BOT moueMy mpeTopy NPUILIOCH Pa3HBIMU
IPaBOBLIMU CIIOCO0aMU OOECIIeUUTh MOKPHITHE JTOJTOB capitie minutus'a. B ciyuasx, korma capitis deminutio Obl1a cneAcTBUEeM arrogatio,
PETOP MPEAOCTABIIT KPEAUTOPAM YCHIHOBIICHHOTO actio de peculio mpOTHUB yCHIHOBUTENS, KaK €CIU OBl MOCICIHUN BBIACIUI UMYIIECTBO
YCBIHOBJICHHOMY B KauecTBe MeKyiaus. B ocTanmbHBIX ciywasx capitis deminutio minima mpeTop HMpeaocTaBisUl KpeAuTopaMm In integrum
restitutio, B CHJTy KOTOpPO# OHM OBLIIM BIIpaBe MPEIbIBUTH UCK K capite minutus, IpuyeM JIO0JITH MOCIEIHEr0, €ClIM OH CTaj persona alieni iuris,
JIOJKEH OBbUT MOKPHITH HOBBIM HOCHUTENb BJIACTH HAJl HUM IOJ CTPAXxOM YTpaThl €ro umyiiecTBa. B ciydasx capitis deminutio media win
maxima mpeTop, He mpuberas K in integrum restitutio, JaBajg KpeaIuTopaM HCK MPOTUB JIMIA, K KOTOPOMY IEPEIuI0 UMYIIECTBO capite
minutus'a, a €CJIM 3TO JIUIO YKJIOHSJIOCh OT OTBETCTBEHHOCTH, pa3peliaj apecToBaTh U MPOJATh 3TO UMYIIECTBO.

CyIliecTBEHHbICE M3MEHEHUSA OBUIM BHECEHBl YXK€ 3aKOHOJATEIbCTBOM BH3aHTUMCKUX HWMIIEPATOPOB: capitis
deminutio minima mnepecTajla O3Ha4yaTh IEpPEMEIICHHE MMYINECTBA: OHA JIMIIL MpEBpalaja HMYIIECTBO,
NpUHAJICKABIIEE JIMILY sul 1uris, B peculium castrense, peculium quasi castrense uiu B bona adventicia u,
Hao0o0poT, aenana Juio alieni iuris (HECAMOCTOSITEbHBIN B ITPABOBOM CMBICIIC YEJIOBEK) HEOTPAaHUYCHHBIM B
mpaBax 00jaJareeM TOJbKO YTO IEepPEeUrCICHHBIX umylecTB, [locaencTBus capitis deminutio media ocTaauch

HCU3MCHHbBIMU.



BAYXHO
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Hapsny c capitis deminutio puMckoe nmpaBo 3HAJ0 OrPAHHYEHHUS] TMPABOCIOCOOHOCTH
BCJICICTBHE YMAJICHUS IPAXKITAHCKON YECTH.

BaxkHeMIIMMH  CJIy4YassMM TaKOI0 OrPAHUYEHHUS TPABOCHOCOOHOCTH ObLIM: a)
intestabilitas; 0) infamia; B) turpitudo.

Intestabilitas nmopakana aui0, KOTOpOe ObLIO CBHUACTEIEM HJIM BECOBIIMKOM IIPU COBEPIIICHUU
COOTBETCTBYIOIIMX I'PaXKJIaHCKUX CACIOK (mancipatio, nexum, testamentum per aes et libram, a
3aTe€M OTKa3bIBAJIOCh IOATBEPJUTH COBEPIICHUE TAaKOM CIEIKH MM €€ cojepkaHue. B Oonee
nmo3gHee Bpems Intestabilitas mopaxkanma Tak)ke JIMI, BMHOBHBIX B COCTAaBJICHUH U
pacnpocTpaHeHUH nackBuiiew (carmen famosum). OHa 3akir04anach B JUIICHUU MpaBa ObITh
CBUJECTEIEM M IIPUOEraTh K MOMOIIM CBUICTEICH NPH COBEPIICHUH TPAXKIAHCKUX CJICNOK,
mpaBa BEChbMAa BAXXHOTO B JIPEBHEHWINIME BPEMEHA, KOrga COBEPIICHHE OOJBIIECH 4YacTH
BOXHEHUIINX CACIOK TpeboBajo ydacTus cBuaeTele. C MNOCTENEHHBIM HCUYE€3HOBEHUEM
cTapbIX (h)OpMaJbHBIX CIENOK Intestabilitas yrpaTuia cBoe 3HaYCHHUE.



Infamia 3akmoyanacb B TOM, 4YTO PHUMCKHE MArucTparbl HE JOIYCKaJIM K

OCYIIECTBICHUIO T€X WM UHBIX IMyOJUYHBIX (DYHKIIHUM JIUL] C COMHUTEIIBHOW PEITyTaLIUEH.
[len3op ObLI BIpaBe BBIYEPKHYTh TO MWW HHOE JIMIIO W3 CIHCKA CEHAaTOpOB, U3
BCAJHUYECKUX IEHTYpUMd M T.0I. KOHCyn pyKOBOJAWJI BBIOOpaMH B MarucTparbl, MOT
OTKa3aTh B BBICTABJICHUU KaHAWAATYPhl JIUIIA, OIIOPOYHBIIETO CE0s, MO MHEHHUIO KOHCYJIA.
[IpeTop MoOr HE AOMYCKaTh TO WJIM MHOE JIUIO K BBICTYILUICHHUIO Ha cyde. B To BpeMs Kak
KOHTPOJIb IIEH30POB M KOHCYJIOB OTHAJI C MaJICHUEM pecnyOsinku, IpeTopckas infamia
cTajla IMPOYHBIM MHCTUTYTOM TIpaxkaaHckoro 1mipaBa. OnHa 100 HacTymana
HENOCPEACTBEHHO, Infamia immediata, B CBsI3U C OINpPEACICHHBIMH OOCTOSATEIbCTBAMHU
(ynajmeHue 13 cOoCTaBa JISTMOHOB 3a HEJIOCTOMHOE MOBEACHHUE, JBOMHOE OOpYyYCHHUE U T.
1.), 100 SABJIAIACH PE3YJIbTAaTOM OOBHHEHMS JIMIIA B HEKOTOPBIX IMPOIECCaX, B KOTOPBIX
OOBHHEHME MOKA3hIBAJIO MPECTYIMHOCTDh WJIM HEAOOPOCOBECTHOCTh ATOIO JIMIIA.

Turpitudo npeacrasisina codoll ymMaaeHUE YECTH, CBI3AHHOE C 3aHSATHEM HEKOTOPBHIMU
npodeccusiMu, HampuMEp akTepa M JAp., M BICKIAa 3a CO00I0 TaKKe€ HEKOTOPHIC
OrpaHUYECHHUS TPAXKTAHCKOM TPABOCHOCOOHOCTH



[IpaBOBOE MOJIOKEHUE PUMCKHUX I'PpaXKIaH

C TOYKH 3pE€HHUS CBOETO MPABOBOI0 MOJ0KEHUSI PUMCKHUE I'PaKAaHE JCIUINCh HA ABE OOJBIIME
IpynIibl: a) CBOOOAHOPOKIAEHHbIE, ingenui, 0) 0CBOOOKIEHHbIE M3 PadCTBA PUMCKHM
rpa’kAIAHMHOM, BOJILHOOTNYIIEHHUKH, libertini, moaBepraBumecs u B Ka4€CTBE PUMCKHUX
rpakJlaH HEKOTOPBIM OTPaHUYCHMSIM B IIpaBax.

CBOOOJHOPOXKICHHBIE PUMCKHE Tpa)kKJAaHE ObLIM HOCHTEIISIMH MOJIHOM IMPaBOCHOCOOHOCTH,
MOJIMTUYECKON, CEMEVMHOM W HMYIIECTBEHHOM. (OCHOBHBIMM TNOJUTHYECKUMHU IIpaBaMHU
rpakJjaH OBLIM: a) IIPaBO HECTH CIYy»KOy B PErysipHbIX PUMCKHX BOMCKax; 0) mpaBo
y4acTBOBaTb W TOJIOCOBAaTh B HApPOJAHBIX coOpaHusx (ius suffragil); B) mnpaBo OBITH
M30MpacMbIM B Maructpartsl (1us honorum).



IIpaBo yyacTBOBaTh B HApPOJHBIX COOpPAHHUIX OTPA)KaJIOCh U B CTPYKTypEe MMEHU PHUMCKOIO
rpakJaHuHA.

B koHie nepuoma pecnyOJMKH MW B TMEPBOE BpEMs HMIIEPUU IIOJIHOE HMS PHMCKOTO
rpakJJaHMHA COCTOSIO M3 IISATH YacTei: a) praenomen - MMsI B COOCTBEHHOM CMBICIIE CJIOBa; O)
nomen - HAaMMEHOBAHHWE CEMbU WM DPOJIa, K KOTOPOMY IPHHAJICKHUT JaHHOE JIMIIO; B)
yKa3aHHe MMEHU OTIla B POAUTEIILHOM Majieke (I0J00HOE PYCCKOMY OTUECTBY: ChIH TaKOIo-
TO); ') HAUMEHOBaHHE TPHUOBI, B COCTaB€ KOTOPOM HOCHUTE]Ih MMEHHM T'OJIOCYET B HApPOJIHOM
coOpaHMH, MPUYEM ATO MOCJIEIHEe YKa3aHHUEe COXPAHMIIOCh B COCTAaBE ITOJIHOI0 UMEHH U II0CIIE
TOr0, KaK HapOJHBIC COOpaHHMs B MEPUOJ HUMICPHUM MEPECTalM CO3BIBATHCS; 1) IPO3BHIIIC,
KOTOPOE CTaJ0 BKJIIOUYATHCA B IMOJHOE UM IpakIaHWHA MTO30HEE APYTUX YacTeH.

Takum oOpaszoM, IoJIHOE uMs, Hampumep, Llumepona OwL10: Marcus (praenomen) Tullius
(nomen) M (arci) f (ilius) Corneliana (triba) Cicero (cognomen).



I'paxxaane, npuHAAJIeKABIIME K YUCJIY BOJAbHOOTIYIIEHHUKOB, libertini, ocraBanucs B
INPUHIIMIIE HABCEIJIa HOCUTEISIMHA HEKOTOPOM OrpaHMYCHHOM MHPaBOCIOCOOHOCTH B cdepe
KaK MyOJUYHBIX, TAK X YaCTHOMPABOBBIX OTHOIICHUH.

B cdepe ny0anyHOro nmpaBa orpaHUYEHMS IPaB BOJIbHOOTHYIIIEHHUKOB 3aKJIIOYAIMCh B TOM,
4YTO OHU HE CIIY)KWJIHM B PUMCKHMX JIETHOHaX, a B I B. H.3. yTparunu u 1us suffragn (mpaso
rojloca B HapOJHOM COOpaHWM), TTOYEMY YyKa3aHWE TPUOBI M HE (DUTYpPUPOBAJIO B COCTABE
IPaXJIAHCKOTO MMEHHM BOJILHOOTHYIIIEHHUKOB, OHM HE MMEJIW HHU 1us honorum, HH IpaBa
OBITh BKJIFOYA€MBIMH, TaK K€ KaK U UX JIETH, B YUCJIO CEHATOPOB.

B nepuoa umiepun orpaHu4eHUs MyOJIUYHBIX IPaB BOJbHOOTIYIIIEHHUKOB YCUJIUIUCH, HO B
TO K€ BpPEMsS CIOXKWICA HWHCTUTYT TMPUCBOCHUS BOJIBHOOTHYIIICHHHUKAM IIOJHOM
MOJTUTUYECKON IPAaBOCHOCOOHOCTH CIEHHUAIBHBIM O TOM IOCTAHOBJICHHEM HMMIIEpaTopa,
restitutio natalium, xoTopas cooO1ana UM IMOJHYIO MPABOCIOCOOHOCTh U B Chepe YaCTHOTO
paBa WA MyTEM ITPUCBOCHUS UMIIEPATOPOM 30JIOTOTO MIEPCTHHA (1us aureorum).



B npase IOcTrHMaHa, Korja MOIUTHYECKUE TIpaBa TPaXkIaH JaBHO YK€ YTPATHIN IPEKHEE
3HAUCHHE U COACPIKAHUE, OTPAHMYCHHN MOJIUTHYCCKHX IIPaB BOJLHOOTIYIICHHHKOB
Oonbine HeT. CoOXpaHSIOTCS, OJHAKO, OrPaHHYCHUS HX IIPABOCIIOCOOHOCTH B 00JacTH
YaCTHOIIPABOBLIX OTHOIICHUM: BOCHPEIIAIOTCS Opaku BOJIBLHOOTIIYIICHHHUKOB C JIHUI[AMU
CEHATOPCKOTO COCJIOBMS, Kak A0 I B. ObUIM BOCIHpEIIEHhl Opakd CcO BCEMH
CBOOOTHOPOXKICHHBIMU.

Kpome Toro, BOIbHOOTOYIIIEHHUK HECET 110 OTHOIISHHUIO K 0CBOOOAUBIIIEMY €ro U3 padcTBa
TOCIIOAWHY PsA JIWYHBIX W HMYIIECTBEHHBIX OO0S3aHHOCTEHM, IMOCTPOCHHBLIX II0 THUITY
00sI3aHHOCTEH JIeTe B OTHOIICHHHU OTIA: BOJHLHOOTHYIICHHHK OOS3aH TOCIIOJHHY CBOCH
Irpa)KJAHCKOM »KM3HBIO, KaK ChIH OO0si3aH OTIy CBOEM >KH3HBIO (u3nmdeckor. OTcrona
OTHOIICHUS MATPOHATA MEXAy OBIBIIMM TOCHOAWHOM - TIATPOHOM - MU €r0
BOJbHOOTIIYIIICHHUKOM -  KJIHCEHTOM, OTHOIIGHHS, B  KOTOPHIX  BBEIpaXKaeTcs
IPOIOIKAIOIIASACS AKCILTyaTalys ObIBIIETO pada.



IIpaBOOTHOIIEHHSI, COCTABJISIOIIHAE B COBOKYITHOCTH MATPOHAT, MOI'YT ObITh CBEICHbI K
TpeM Irpynmam:

, operae - bona - B3auMHas 0053aHHOCTD
obsequium -
00s13aHHOCTh BOJIbHOOTIYIIICHHUKA I/I
COBOKYITHOCTh JIMYHBIX
BOJILHOOTITYIIICH naTpoHa IoMoraTh APYT APYTy
7 MMYIIIECTBCHHBIX, y
. HHUKA OKa3bIBaTh B MarepHaJbHOM  HYXJE,
CEMEHHOro Xapakrtepa, ,
aTPOHY JIMYHBIC naBaTh AaJWMEHTBI, K JTOMY
npaB mnarpoHa (IpaBo ,
YCIYyTH; NPUCOEAUHSIOCH TAKKE MPABO
JOMAIIHETO CyJa Haj
maTpoHa  HACJEIOBaTh 11O
KJIMEHTOM U Jp.);
3aKOHY nocse
BOJILHOOTIYIIICHHHUKA, HE

OCTABUBIICTO HUCXOMAIIUX U
yMepuIero 0€3 3aBellaHus



IIpaBoBoe MoJ10:KCHUE JIATUHOB

Hcropuko-npaBoBas CripaBka
Latini - 3TO mpekae BCEro ApEeBHEUINME XUTEIU JlaimyMa M MX MOTOMCTBO, latini veteres,
latim1 prisci. Ho nmpaBoBoe nosoxkenue latini ecTh M HEKOTOpas HOPUAUYECKAS KATETOPUS -
latinitas, koTopas mpegocTaBIsIaCh HHOTIA U HE XUTEIAM Jlanmyma. Yke JIaTHHCKHM CORO3
BO3BOJAWJI B IIPAaBOBOE IIOJIOKEHHE latinl HaceneHue OTACIbHBIX HMTAIMMCKHAX OOIIWH 3a
npenaeaamu Jlanmyma.
ITocae Toro kak B 1 B. 10 H.3. pUMCKO€ I'pakIaHCTBO ObLIO pacIpoOCTpaHEHO Ha BCio MTanuio,
B IIpAaBOBOM IIOJIOKCHMH latinl OCTaloCh HACEJICHHE BHEUTAIMKWCKUX OOIIMH WM IEJIbIX
NPOBUHIIAM, KOTOPHIM latinitas ObUla MOpeaocTaBiICHA OCOOBIMHM aKTaMHU PHUMCKOTO
rocy/1apcTBa.
HaxkoHel, CymiecTByrOT €lie JBe Kareropuu latini. 9to jmia, oCBOOOXKACHHBIE U3 paOCTBa
rOCIIOJIMHOM-JIaTUHOM, a CO BpeMeHM 3akoHa Lex Iunia Norbana (19 r. 10 H.3.) Tak:ke M IuI1a,
OCBOOOX/ICHHBIC M3 pa0OCTBa, IIPU OIPEACICHHBIX YCIOBUSAX, PUMCKHUM TPaXKJaHUHOM U
HECKOJIbKO OTpaHUYMBAE€MBbIE€ B IIPABOCIIOCOOHOCTH M IIOCJIE MEPEX0/a UX B YHCIO CBOOOIHBIX
JIFOJICH.



B cdepe myOJuuHOr0o mpaBa Bce JIaTUHBI, HE UMEsI HU TIpaBa CIY>KUTh B PUMCKUX JIETHOHAX,
HA 1us honorum (mpaBo OaIIOTUPOBATBCA HA TPAXKIAAHCKYID WIM TOCYJApCTBEHHYIO
TOJKHOCTB), TIOJIb30BAJINCh, OJHAKO, ITPAaBOM Y4YaCTBOBaTb M TOJOCOBaThb, BO BpEMS
npeObiBaHusl B PuMe, B PpUMCKUX HApOAHBIX COOpaHUSX. DTO IPaBO OBLIO MEPEKUTKOM
IpaBUIa, B CHJIy KOTOPOI'O B APEBHEHIIIME BPEMEHA KaXKAbIA KUTEJIb OOIIMHBI, BXOJAUBIIICH B
coctaB JlarmHCcKOro coro3a, umen ius suffragii Bo Bcex ocTajbHBIX OOIIMHAX, BXOJAUBIIMX B
CORO3.

B cepe yacTHOnmpaBoBo# 00IBIIMHCTBO latini veteres, HanOoaee OIU3KUX PUMIISTHAM U 110
UCTOPUYECKOMY ITPOUCXOXKJICHUIO, W IO KYJIbType, MMEIM Kak 1us conubil, Tak W 1us
commercil. OcTajbHbIC JaTHHBI, HE HMeEs 1us conubil, MMEIX 1US COMMErcil, KOTOPOE,
OJIHAKO, OrpaHuuuBajioch i latini Iuniani (BogpHOOTHYIIEHHUKH). OO0 3TOH Kareropuu
naTUHOB ToBOpwmiM: '"JKMBYT Kak CBOOOAHBIC, yMHUpAlOT Kak paoObl" - vivunt ut liber,
moriuntur ut servi, OHM HE BOpaBe ObUIM COCTABJISATH 3aBENIAHWUKA, B UX HUMYIIECTBE HE
IOIYCKJIOCh W HACJIEAOBAHUE T10 3aKOHY: mocye cmeptH latini Tuniani, Bce ero uMymecTBo
IEePEXOAUIIO K TOCIIOAUHY, HEKOTJja OCBOOOIMBIIIEMY yMEPIIIEro U3 padCTBa, Kak €Ciau Obl 3TO
UMYIIIECTBO TPHUHAJJICKATO TOCHOAWHY Bcerga MMyIecTBEHHBIE CHOpPBI BCEX JATUHOB
pa3pelairuch B T€X K€ CyJlaX U TEM K€ MOPSIKOM, UTO U CIIOPbl pPUMCKHUX IPakJaaH.



IIpaBoBoe MoJ10KeHHE NePErpUHOB

Hcropuko-mipaBoBas CripaBka

[ maBHBIM OCHOBaHMEM BO3HHUKHOBEHHUS IMPABOBOIO IMOJIOKECHUS MMEPErpUHA OBLIO BKIIIOUCHHUE
B COCTaB PMMCKOI'O TOCYJIapCTBa 3aBOEBAaHHBIX PUMOM TeppHUTOPHIA, HACETIEHUIO KOTOPBIX, HE
oOpaliaeMoMy B paOCTBO, B TO K€ BpeMsI HE COOOIIAJIOCH PHUMCKOE T'pPaKJAaHCTBO. DTO
HACEJICHUE CTAaHOBUJIOCH MEePerpuHAMM.

JIpyruMu 0CHOBaHHUSIMH BO3HUKHOBEHHS IIPABOBOIO MOJOKEHHUS IEPETPUHOB OBLIH:

a) pOXKIACHUE OT Opaka IMEPErpUHOB WIIM OT HE COCTOSIBIIICH B Opake MEepErpUHKH;

0) mpHUCYyXAECHUE YTOJIOBHBIM CYI0OM K aquae et ignis interdictio B mepuoa pecrnyOnuKy;

B) MPHUCYKJICHUE K BBICBUIKE B IEPUO]T UMIICPHH.



[lonuTyeckux mpap MEPETPUHBI HE UMENTU. ITO ObLIN, PEXKE BCETO, MOIaHHbIle Puma 0e3
paB IpakJIaHCTBA, JIpEeBHEWIIME hostes, mpeBpaTUBIIMECS C TEYEHUEM BPEMEHHU B HOBYIO
KAaT€TOPUIO0 HACEIICHUA - MEPETPUHOB. VCKIIOUEHME MEPErPUHOB U3 MOJMTUYECKOW KU3HU
CTpPaHbl OTPAKAIOCH U B KOHCTPYKIIMU UX UMEHU: OHO COCTOSJIO U3 COZnhomen MMEHU OTIA B
POIUTEILHOM MaJIe)Ke; HANMEHOBAHUS TPHUOBI B COCTaBE UMEHH IIEPETPUHOB HET.

B yacTHonpaBoBoi cdepe neperprHbl ObLIA MOAYMHEHBI CBOMM HAIlMOHAIBHBIM CUCTEMaM
npaBa. DopMalbHBIM OCHOBAaHMEM JECHCTBUA OTHUX CHCTeM ObuM leges provinciae,
YCTaHABIIMBABIIIUE MMPABOBOE MOJIOKEHUE OTACIbHBIX MPOBUHIIUU.

Pa3zHooOpa3ue 4aCTHOTO mpaBa, KOTOPOE JEUCTBOBAIIO JUIsi NIEPETPUHOB PAa3HBIX OONIWH, U
OTCYTCTBUE IPABOBBIX HOPM, KOTOPBIE PETYIUPOBAIM Obl MMYIIIECTBEHHBIC OTHOIICHUS
NEPETPUHOB C PUMIISIHAMH, 3aTPYAHSIIO PA3BUTHUE TOProBid. [l yCTpaHEHUS 3TUX
TPYAHOCTEM practor peregrinus Mpu COJICHMCTBUM HOPUCTOB M BbIpaOOTal MOCTEINEHHO 1us
gentium



