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obyuatowmmcs rpynnbl C/HO-m-3-212
TananaT B

CeBacTono/b, 2022 T.



Tema: «[lNpobnema metopa
B ounocomun npasa»

«Qunocogbl npesocxodam ocmasbHbIX t0det mem, Ymo, ecau 3aKOHb!
yHU4Ymoxcaromces, unocogbl 6ydym mcums no-npexcHemy.»
| Apucmunn
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Kak MeTtogonorns npaeBa — 970 3HaHue
* 0 Npeanocbifikax, |
* NPUHUMNAXx,
« METOOAAX U
* MOHATUAX, MCMNOMb3YyEMbIX NPU U3yYeHUU npasa.

KakK MGTO,EI,OJ'IOFI/IFI rMPpaBa MOXeET ObITb
I'Ipe,El,CTaBﬂeHa B TpEX 3HaAYEHUAX:
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e Pa3pabaTtbiBaeT 1 npeanaraetr Teopun npasa U
KOHKPETHbIM HOPUONYECKUM HayKam CUCTeEMY
NMPUHUMNOB, METOOOB U MOHATUN, KOTOPbIE OHWU
He CnocoOHbl BbipaboTaTb camu.

e dunocodusa BbipabaTbiBaeT MPUHLMANMbI :
» 06BLEKTUBHOCTH, |
~ * BCECTOPOHHOCTMH,
* eMHCTBA WUCTOPUYECKOIO M JIOrNYECKOro,
~* aKTUBHOCTM cyObekTa un T1.4.

4]12



e MeTogonorua npaBoTBOpYEeCTBa - 3TO cCoO3HATenbHas U -
LeneHanpaBneHHas pabota, HanpasneHHas Ha
KOPPEKTUPOBKY HOPM MNpaBa, COOTBETCTBYHLNX
NEeNCTBUTENBHOCTMU.

e [lpaBO nogBep)XeHO Kpusncam, KOTOPbIE Bbi3BaAHbI
N3MEHEHUAMMN B obulecTBe (BOWHbI, PEBOMKOLUU,
9KOHOMUWYECKME M MonuTUYeckne npeobpasoBaHus),
criegoBaTeribHO, HeobxoguMbl U3MEHEHUSA CUCTEMBI
npaea:

e CrnocoboB counanbHON NernTuMmmaaunm,
* KOHKPETHbIX HOPM npasa,

e CrnocoboB peanu3aumn npasa " T.[. i



o MeTogonorusa npumeHeHusl npasa BKO4YaeT B cebs
BCEro ABe BO3MOHble Mnpoueaypsbi:

s

CUCTEMY MPAaBOMPUMEHUTENBHOU OeATENbHOCTU,
BKIOYaloOLLY0 B CeDA BEeCb KOMMIEKC AEUCTBUM
Ha peanu3auuto npasa, a Takke

- rOCydapCTBEHHbIE WHCTaHLUMM, OCyLlecTBhaowmne

9T OEUNCTBUSA;

MEeTOObl NMPUMEHEHUSA MpaBa B Y3KOM CMbICIIE,
noaBefeHme KOHKPETHOro cry4vasi nof
PErYNUPYIOLLYIO €ro oOLLYy0 HopMmY.
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Copa3MepHoCTU - I'IpI/IMeHFIeMbIe" NpPaBOM OrpaHUYeHns
OOIMKHbI ObITb COpasMepHbl XapaKTeEPy U COAEP)XaHUIO
nencTeug.

‘HapexxHoct - npaBo 6ydeT NpUMEHSATbCS B
COOTBETCTBUM C YCTAHOBIEHHbIMW Mnpoueagypamu, a
cpeAcTBa peanu3auum He MpeBpaTAaTCa B CaMOLEnb.

OMbDHEKTUBHOCTU — NPUMEHEHME MNpaBa [OOIMKHO
NPUBECTN K pe3ynbraTy, 3aroXeHHOMY B Lenu npaea.

IOKOHOMUYHOCTU - NMPpMMEeHEHNE TpaBa OCYLUECTBIIAETCH
Hanbonee onTumMaribHbIM CNOCOOOM |
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o MeTon KpuTuyeckon pedrekcun, oTInYaroLLni
dmnnocodckoe 3HaHME OT HPUANYECKOro, rae
pasmMbilUNieHne O npaBe UAeT napannenbHo C
'CO3[aHMEM U KOPPEKTUPOBKOM (hopM K cnocoboB |
OCMbICIIEHUS .

¢ VcTopuyecknn meToq nogpasymMeBaeT pPacCMOTPEHME
NpaBOBOW pearibHOCTU Kak B3auMMOCBA3M MPOLUIIOro,
HacTosLero U 6yayuwero, BbIACHEHWE AUHAMMUKM
Kakoro-nnbdo npaBoBoro doeHOMeHa Mo Mepe |
pa3BUTUA YeroBeYyecTBa, CMEHbl UCTOPUYECKUX
3Mox. 8/12



o deHOMeHONorM4eckun MeTon, OCHOBaH Ha
dhbeHOMEeHONOrnM4Yeckon peaykumn, KOTopbIN
NpeacTaBieH Tpems noaxodamu:

« AHanuW3 npaBa C TOYKM 3peHus «npupodbl Bewen» (I . Pau6pyx
[ .DexHep).

e  OK3UCTEHUMANUCTCKUMN, coeanHAWnnUn OeHOMEHOOMMYECKYO
peaykumio C CYLHOCTbIO U CyLleCTBOBaHMEM MPaBOBOW
gencteutenbHocTn (ppaHuyscknm dounocod I1.Amcenek)

e [Mogxoa Kk mpaBy C TOYKU 3peHus dunocodum LieHHOCTEN,
OCHOBaHHbIK Ha PEHOMEHOMNOrMYeCKon Teopumn LI,eHHOCTeI/I (M.
Llenep, H.laptmaH), peanu3oBaH B pabotax
natnHoamepukaHckux dunocodoB (3.lapcna-MenHesa, K.

Kaccno) .
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o CuHepretnyeckuin crocoOCTBYIOLLMIA OCMbICIIEHUIO
COOTHOLLUEHUSA MOHATUN «MnpaBa», «rapMOHUU» WU
«rnopagka».

o «JlubeptapTHbIi» - BCEOOLIMIA CNocob MPaBOBOMO
MOOENNPOBaAHUA MO3HaBaeMOW OEWUCTBUTENbLHOCTU MO
npuHUuny dpopmarnbHOro paBeHCTBA. ‘

e [lpouenypanbHbll MeTod, nNpearoXeHHbin PobepTom
Anekcu. OTa MeTodonornsa npeanaraeT Hagenutb
NpaBo BO3MOXHOCTbIO OMepaTMBHO pearmpoBaTtb. Ha
HOBbIE HABMEHUS, MOPOXOAaeMble COBPEMEHHOW
NpaBOBON pearnbHOCTbLIO.
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o AKCMONOrnM4yeckui MeTon AaeT BO3MOXHOCTb OBHapYXWUTb
3Ha4YMMoe Onsd JyernoBeka B KOHKPETHOUM cuTyauum u BHE
€e pamMoOK, BbISABUTb LIEHHOCTW MOBCEOHEBHOM
peanbHOCTU N CUCTEMHOINo MuUpa, OTIUYUTb LIEHHOCTU
'OT MceBOOUEHHOCTEMN.

e [epmeHeBTUYECKMWN MeETOd, WINMW FrEpMEHeBTUKa, —
Teopua UHTepnpetaumm, MNOHUMAHUSA, WUCTONKOBAHUSA
TEKCTOB. [epMeHeBTUKA TECHO CBA3aHO C MNpaBOM.
OOHO3HAYHOCTb TOSIKOBAHUA 3aKOHOB MO3BOMAET
BOCMPUHMUMATb UX KaK HEYTO obsA3aTeribHoe W o6mee
0N BCEX, YCTpaHAeT UX OBYCMbICIIEHHOCTb.
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e [1NA nosHaHWsA npaBoOBOW peaanOCn41ump0Ko
NCNOSIb3yTCA U ODlleHay4YHbIE MEeTobl :

aHanus, -
CUHTE3,
aHasaorus,
CPaBHEHME,
MOZEeIMPOBAHME,
abcTparnpoBaHue,

MHAYKLMSA,
abaykums,
AeAYyKLMS,
3KCMEepPUMEHT,
o606LLeHMe,

HabaogeHne nnp. .
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CMACUBO 3A BHUMAHME!



