


Oetoybnnctso — yOGMUCTBO MaTeEpPbd CBOEr0 HOBOPOXOEHHOIO
pebeHKa B YCIOBUSAX MNCUXOTPaBMUPYKOLLEN CUTyauum wnu B
COCTOAHUM TMCUXUYECKOrO0 pPacCTPOUCTBA, He UCKIIHYarLlero
BMEHAEMOCTMN.

B onpeneneHHbIX cutyaumsix MOXET noTpeboBaTbCA NpoBeAeHUE
CyOeOHO-NCMXNaTpmuy4ecKkon 3KCNepTusbl Ans yCTaHOBIEHUS
avarHosa  poaoBoro  unM - nocnepogoBoro  ncuxosa. [lpwu
NoATBEPXKAEHUM OMarHo3a MaTb OCBODOOXAAETCSA OT YrofIOBHOIO
HaKasaHua Unn ee BMHa CMAr4yaeTcs.

EcTb topnanyeckme NnoHATUS:

— ybuMncTtBO  MaTepbld  CBOErO
HOBOPOXAEHHOIo pebeHka C NPUMEHEHUEM PasnUYHbIX dakToOpoB
BHELLHEeN cpeabl (MeEXaHUYECKNX, TEPMUYECKNX, XUMUYECKUX U T.N.)

— OCTaBMneHWe MaTepbl CBOEro
HOBOpOXOeHHOro pebeHka 0e3  Haanexaiwero yxoga M
COOTBETCTBYIOLLEN MOMOLLM, B pe3ynbTaTte Yero HacTynaeT CMepThb.

IOpunanyeckun TepMUH «OETOYOMNCTBO» NPUMEHUM TOSBKO K
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YronoBHbin kogekc P®. OcobeHHas Yactb YK PP
Pasgen VII. [NpectynneHnsa npoTuB NIMYHOCTH.
[ naBa 16. [lpecTtynneHns NnpoTuB XXNU3HWN N 300POBbLA.
Ctartbs 106. YOMNCTBO MaTtepbio HOBOPOXAEHHOIo pebeHka

YOUNCTBO MaTepbio HOBOPOXAEHHOrO pebeHka BO BPEMSI UMW cpasy e MoCre poaoB, a paBHO
yOUNCTBO MaTepblo HOBOPOXAEHHOIO pebeHka B YyCNOBUSAX MCUXOTPaBMUPYIOLLEN CUTyauun Unn B
COCTOSIHUN MCUXMYECKOr0 pPacCTPOMCTBA, HE WCKIHOYAIOLWEro BMEHAEMOCTUN, —

KommeHTapum k CT. 106 YK PO

1. CornacHO KOMMEHTUPYEMOW CTaTbe AOEeTOYyOUUCTBO, T.e. YOMWCTBO MaTeEpPbi HOBOPOXOEHHOIO
pebeHKa, BrnepBble BbIOENEHO B NpUBUNErnpoBaHHbIN cocTtaB. OBCTOATENLCTBA, KOTOPbLIE HEPEOKO
COMYyTCTBYIOT 3TOMY Buay yomncrea (ocoboe bnsmdeckoe n NCUXNMYecKoe COCTOSIHUE XXEHLUUHbI BO
BpeMSI pOAoB, Tshkenas ceMenHass obcTtaHOBKa, MaTepuaribHble TPYAHOCTU), Npexae y4uTbiBanuch B
KadeCcTBe CMsrvyawlmx HakasaHne B pamkax caHkumm cT. 103 YK PCOCP. OgHako oetoybmncTeo

MOrJ10 6bITb KBanuduumposaHo 1 rno ct. 102 YK PCOCP npu Hanmunu otaryarowmx obCToATENLCTB
(MOBTOPHOCTL, 0COOAast XXKECTOKOCTb).
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2. icnonHnTenem npecTtynieHnsd, NpeayCMOTPEHHOrO KOMMEHTUPYEMOW CTaTbeN, MOXET ObITb TOSTbKO
MaTb HOBOPOXAEHHOro pebeHka. OOHAKoO B KayecTBe MNOACTPeKatend WunmM nocoOHMKaA MOXET
BbICTynaTb W Apyroe niuo (oteu pebeHka, akywepka). Hanpotms, yOMMCTBO HOBOPOXOEHHOIO,
COBEpPLUEHHOE APYrMM NIULOM Aaxe C corfacus unu no npocbbe martepu, keanndunumpyeTca He no
KOMMEHTMPYEMOW CTaTbe, a No N. «B» Y. 2 CT. 105 YK PO.

3. B KOMMeHTUpyeMOW cTaTbe NpedyCcMOTPeHbl ABa BapuaHTta. [lepBbin — yOUNCTBO MaTepbio
HOBOPOXOEHHOro pebeHka BO BpeEMS UK cpasy Ke Mocrie poaoB — He 0bA3aTesibHO CBA3LIBAETCS C
KakKuM-nmbo NCUXMYECKMM pacCcTpOMCTBOM MaTepu. [lpakTuka 3HaeT Hemario crnydaes, Korda Takoe
yOMNCTBO COBEPLUAETCSH PacYETNMBO N XITaAHOKPOBHO, NSIAHMPYETCSH U FOTOBUTCA 3apaHee, HepeaKko
n3-3a HexenaHuma nogsepratb cebs onepauum abopta. BaXHO TOSMbKO YCTaHOBUTb, YTO YOUNCTBO
yKnagbiBaeTcs B OnpeneneHHblii 3aKOHOM MPOMEXYTOK BPEMEHU («BO BPeMs UK cpasy Xe nocre
poooBy»). CMsAryeHme 3akoHodaTenem OTBETCTBEHHOCTU MOXET OblTb OOBLSCHEHO TEM, YTO B ITOT
nepuog >KEeHLWKnHa He Bcerga B COCTOAHMW BOCMPUHUMATb POXOAKLWErocsi 4erioBeka Kak
CaMOCTOATENbHOE XMBOE CYLLUEeCTBO, MNPOAO/IKaeT BMOETb B HEM CBOW Mrod, owyullaTb ero Kak
NCTOYHNK BONN N cTpagaHU.



4. Brtopon BapuaHT, NpPeayCMOTPEHHbIN KOMMEHTUPYEMOW CTaTbeW, — YOUUCTBO MaTepbHo
HOBOPOXOEHHONO pebeHKka B YCMNOBUSIX MNCUXOTPaBMUPYIOLWEN CUTYyaUUU WM B  COCTOSAHUU
NCUXMYECKOro pacCTpOUCTBa, He WCKMN4YalLlero BMEHSeMOCTW, — HanpoTuB, He CBA3blBaeT
OTBETCTBEHHOCTb CO CTOSb Y3KUM MPOMEXYTKOM BpeMeHW. [cuxoTpaBMupytoLlias cutyauns Moxet
BO3HMKHYTb OO POAOB, BO BPEMSI POAOB WM HEKOTOpoe Bpemsi cnycTtsa. Poaobl camu no cebe,
HeobXxoaMMOCTb 3ab0TUTLCA O HOBOPOXXAEHHOM, CEMENHbLIE N ObITOBbIE HEYPSAULbI — BCE 3TO B
COBOKYIMHOCTM MOXET OKa3aTbCsA HEMOCUNBHOW Harpy3kou Ans NCUMXmnkKu martepum, ocobeHHO B nepBoe
Bpemd. Cmsardarowyo porb Urpaer He camMa cutyauums, a Ta ncuxmyeckas TpaBma, KOTOPYH OHa
npnynHaeT. Bo3aMOXHO 1 Ncnxmyeckoe pacCTpoUCTBO, HE UCKIo4YatloLee BMeHAeMocTu (CT. 22 YK). B
OAaHHOM CJlydae Takoe COCTOsSiHWE BINUAET N Ha KBanudukauuo npectynieHns. Bo BTopom BapuaHTe
pedb uMOET Takke 06 ybunctBe HOBOpOXAEHHOro pebeHka. B meonumHckonm npakTuke

HOBOPOXOEHHBLIM CYUMTAETCH PEDEHOK OO0 AOCTMXKEHUS UM OAHOro Mecsiua. YOMNCTBO ManoreTHEro
pebeHKka Oonbllero Bo3pacta HEe MOXET CcyYuTaTbCA MPUBUIIENMPOBAHHBIM W OOSMKHO

KBanuduuumposaTbecs no cT. 105 YK.

5. Ecnn ybunctBo maTtepbio HOBOPOXAEHHOIO pebeHKa COBEPLUEHO MPX HanNUyMm OTArdaroLLmnX
00CTOATENBLCTB, HAa3BaHHbIX B Y. 2 CT. 105 YK (Hanpumep, obuieonacHsIM crocobom), To no odwemy
npaBuly O COOTHOLUEHUN KBaNMAOUUMPOBAHHLIX W MNPUBUIIENMPOBAHHBIX COCTAaBOB COAEsIHHOEe
OO0JTKHO KBanuuunpoBaTbCcsl M0 KOMMEHTUPYEMOW CTaTbE.
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CrtaTtbs 105.
2. Yonncreo: YOUNCTBO
B) MarioneTHero unM MHOro nvua, 3aBedoMO [Afd BUMHOBHOIMO Haxoadilerocss B 6GeCroMOLLHOM
COCTOSAHWUW, @ PaBHO COMPSKEHHOE C NOXULLEeHNEeM YerioBeKa,

KommeHTapun k CT. 105 YK PO 1.

5. ObbekTOM YOMMUCTBa ABMSAETCA XU3Hb YErioBEKa, MOHUMAaEMasa He TOSIbKO Kak don3noriormiecknn
npouecc, HO N Kak obecneyeHHasi 3aKOHOM BO3MOXXHOCTb CYLLECTBOBAHMA NIMYHOCTU B 0bLecTBe. Kak
dON3NONOrM4YECKNN NPOLIECC KU3Hb YerioBeka MMEET Hadasrio M KOHeu. Havanom >XM3HuU MPpUHATO
cynTaTb Ha4Yano ouU3noSIorM4ecKnx Poaos.

B TO XXe Bpems nocaraTenbCTBO Ha Niod, Haxogdawmnucs B yTpobe matepw,
yONUUCTBOM HE CUMTAETCHA U MOXET BfieYb YrofIOBHYIO OTBETCTBEHHOCTb 34 HE3AKOHHLIN abopT nnu
NPUYMHEHME THAXKKOrO Bpeda 340POBbI XeHWMUHbI. [1paBoBoe 3HayeHMe MMEeET TakKe U MOMEHT
OKOHYaHWUA XN3HW. TakoBbIM CHMTAETCA HACTyNneHne nsnonorM4eckon CMepTn, Koraa Becrieacremne
NOfIHOW OCTaHOBKU cepaua W NpekpaweHna CHabXeHUsA KNeTOK KUCIopoaoM rnpoucxoauT
HeobpaTUMbIN NPOLIECC pacnaga KIeToK LeHTpanbHON HEPBHOM CUCTEMbI. BpeMeHHasa npnoctaHoBKa
paboTbl cepaua (KnMHn4eckas CMepTb) He O3Ha4YaeT OKOHYaHUS XXU3HU. N3bATNE OpraHoB UM TKAHEWN
y YeroBeKka B 3TOM COCTOAHMUN HEQOMYCTUMO N MOXET BbITb NPY HANUYNU BUHbI B MPUYNHEHNN CMEPTH
KBanMduunupoBaHoO Kak yOUNCTBO (M. «M» Y. 2 KOMMEHTUPYEMOW CTaTbM).
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Ctartbs 125. OcTaBrieHne B ONacHOCTH.
3aBegomoe ocTtaeneHne 6e3 nomowm nuiua, HaxoaswWwerocst B OnNacHOM Ans XXU3HWM U 300POBbS
COCTOSAHUU U NTNLLEHHOIO BO3MOXXHOCTU MPUHATE MEPLI K CAMOCOXPaHEHUIO MO ManosieTCTBY, CTapoCTy,
6ones3Hn unn BCneacTBMe cBoen 6eCnoMOLLHOCTU, B Cry4vasx, ecfivi BUHOBHLIA MMEN BO3MOXHOCTb
oKasaTb MOMOLLb 3TOMY Nnnuy 1 Bbin 0683aH MMeTb 0 HEM 3aboTy NMBO cam NocTaBwui €ro B onacHoe
O1151 XKM3HW NN 300POBbS COCTOSIHNE,

KommeHTapun k Ct. 125 YK PO

1. Npectynnenne, npeaycMoTpeHHoe cT. 125 YK, coBepLuaeTcsl UCKNIYUTENBHO nyTeM 6e30encTauns,
KOTOPOE Bblpa)kaeTcs B YMbILLNIEHHOM OCTaBneHnn 6e3 nomMoLLmM nuua, HaxoasiLerocsi B onacHom Ans
XWU3HN W 300POBbA COCTOSHUM WU JIULLIEHHOrO BO3MOXHOCTU MPUHATb MEPbl K CaMOCOXPaHEHWUIO.
CocTosiHMe NOTEPNEBLLENO XapakTepusyeTcsa ManoneTHUM BO3pacToM, CTapoCTbto, 60Me3Hblo, a paBHO
NHbIM B6ECMOMOLLHBIM COCTOSIHMEM, MOHATUE KOTOPOro B 3aKOHE He OonpeaeneHo McyepnbiBaroLnm
nepeyHeM. [loaTomMy 6GECNOMOLIHOE COCTOSIHME MOXET ObiTb  0BycnoBNEHO, Hanpumep,
bepemMeHHOCTbI, (PU3NYECKUM HEAOPA3BUTHEM, OYeBUAHBIM OTcyTCTBI/IeM HaBbIKOB BbIXMBaAHWUS B

KOHKPETHbIX YCNOBUSX (B ropax, Ha ape lda.ueM cyaHe u T. zgg

>4,
o



2. ObGsazaTenbHbIM YCIOBMEM HACTYMMEHUA YrornoBHOW OTBETCTBEHHOCTW MO [aHHOW CTaTbe
ABMNSAETCH HanM4Yne OaHOro U3 crieayoLnX 06CTOATENbCTB:

1) BWHOBHBI MMEN BO3MOXHOCTb OKa3aTb NOMOLLb LY U Obin 00s13aH MMETb O HeM 3a60Ty;

2)  BMHOBHbIN CaM NOCTaBWUIT NULIO B ONACHOE ANS KU3HU 1 300POBbS COCTOSIHUE.




