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MexayHapoaHoe coTpyaHUYEeCTBO rocygapcTB B cdepe
npaB YyerioBeka

OTBETCTBEHHOCTb FOCYapCTB B MEXAYHAPOAHOM npaBe



NMOHATUE MEXOYHAPOOHOI'O NMPABA

MexayHapoaHoe npaBo — 9TO cucTemMa NPUHLMIMNOB
1 HOPM, PEFYNIUPYIOLLMX OTHOLLEHMS BMACTHOIO
nopsiaka Mexay rocygapcteaMmu U Apyrmmu
cybobekTamu mexayHapogHoro obLleHus. U3 Moccam 100w et e M Aowna

KAACCINECKIS! YHHBEPCHTETCKIAM YMESHNK

OaHHOro onpeaeneHns cneayet, YTo Hambonee
CYLLLECTBEHHbIMU YepTaMn MeXxgyHapoaHOro NpaBa
SABNSIOTCA 0COObIE OTHOLLEHUS, KOTOPbIE, B CBOKO
ovepenb, PerynmpyroTcst CUCTEMOW NPUHLINMNOB U
topNaANYECKUMN HOPpMaMK, U 0COBLIN Kpyr
CyObEKTOB, KOTOPbIE YHaCTBYHOT B MEXOYHAPOAHOM
ooLeHnn.

K oTHOLLEHMAM, perynmpyemMbiM HopMamu .
MeX4yHapOoaHOro npasa, OTHOCAT OTHOLLEHUS £
MeXAy rocygapcTBamu, Mexay rocygapcrsamm 1
MeXayHapOoaHbIMU MEXMNPaBUTENbCTBEHHBIMM MEXAYHA
opraHusaLnsaMu, Mexay rocyaapctTsamMm 1 MPABO
rocy4apcTBonogobHbLIMY 06pasoBaHUAMM, MEXIY
MeXAYyHapOAHbIMU MEXMNPaBUTENbCTBEHHbLIMU
opraHusaumnsamu. [laHHble OTHOLLEHUS COCTaBNSAOT
npeameT MexayHapogHoro npasa.
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HopMbl MexxgyHapodHoro npaea — 310
obLeobsi3aTenbHble npaBuna AeATENbHOCTU U
B3aMMOOTHOLLUEHNN CYDOBbEKTOB MEXAYHAPOAHOro
npaBa Unu NnHbiX cyobekToB. Hopmam
MEXOYHapOoaHOro rnpasa NPUCYLLM T Xe
OCODOEHHOCTN, YTO N BHYTPUroCydapCTBEHHbIM
HopMmaM. Hopma ycTaHaBnmBaeT obuleobsasartenbHoe
NpaBUno NoBeaeHNs N8 BCeX CYObEKTOB
OTHOLLEHUW, N ee NPUMEHEHNE SABNSAETCS
HeoaHOKpaTHbIM. MexayHapoaHO-NpaBoBbIE HOPMBbI
KIaCcCcnuLUMpPYOTCA:

1) no dbopme (QOKyMeHTarnbHO 3aKpPEnNEHHbIE U
OOKYMEHTanbHO HE 3aKpensieHHbIE);

2) No cyObeKTHO-TeppUTOpManbLHon cdepe
(yHMBepcanbHbIe N NOKanbHbIE);

3) No yHKLUMOHANbLHOMY Ha3Ha4YEeHUIO (PErynAaTUBHbIE
N OXPaAHUTENbHbIE);

4) no xapakTepy CyObeKTMBHbIX NpaB 1 00A3aHHOCTEN
(obasbiBatoLLME, 3anpeLuatoLume,
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cxoasa u3 gaHHoro onpeaeneHns MexayHapoaHoro npasa
MOXXHO BbIAeNnnTb onpeaerieHHble ero 0COOEeHHOCTMW.
MeskayHapogHoe npaBo OTANYaeTCcs 0T BHYTPUIOCY4apCTBEHHOTO
npasa Mo cneayoLnum OCHOBaHUSAM:

1) no npegmeTy npaBoBOro perynuposanud. MexgyHapogHoe
NpaBo perynupyeT oTHOLEHMA NybrMyYHOro nopsiaka n He
3aTtparmBaeT OTHOLLUEHWUS YaCTHOroO XapakTepa;

2) No Kpyry cyobekToB. B mexxayHapogHOM npaBe CroXuncs
0CObbIN Kpyr cybBLEKTOB; BONPOC 06 OTHECEHUN YaCTHbLIX JNLL K
cybbekTaMm MeXXayHapoaHOro npaesa ABnsgeTcH
OVNCKYCCUOHHbIM;

3) no cnocoby HopMoobpa3oBaHus. B MexayHapogHom npase
CYLLIECTBYET OCOObIN CornacuTesibHbIN NopsaoK obpa3oBaHnSA
HopM. CyObeKTbl MEXOYHaPOAHOro rnpasa ABMAKTCS
HernocpeacTBEHHbIMN y4aCTHUKaAMU rnpoLecca
HOPMOODOpPa30BaHUS;

4) no cnocoby 3aLnTbl HOPM.

B mexxayHapogHOM rnpaBe OTCYTCTBYET Kakon-nnbo annapar
Ha4rocygapcTBEHHOro NpuHyxaeHna. CyObekTbl BbIMOMHSAOT
CBOU MeXxayHapoaHble obsizaTenbCcTBa Ha OCHOBE NMpUHLUMNa
00OPOBOSIBLHOIO BbINOIHEHUA HOPM MEXAyHapoaHOro rnpasa.



NMPEOMET MEXOYHAPOLOHOIO
JTIPABA

HoLleHus, perynupyemble MI1, ecTb
«MeXOyHapoaHble MPaBOOTHOLLEHUSA.
[logpasgendatoTca Ha rpynnbi:

OTHOLLEHMS Mexay rocygapcTBamMmu (2-CTOPOHHUE,
rnokanbHble MHOFOCTOPOHHUE, YHUBEPCATIbHbIE,
3aTparmearoLlme NHTEPECHI BCEro MeXAYHapPOAHOro
coobOLuecTBa).

OTHOLLIEHMA MeXay rocygapcTBamMn 1
MEXOYHaPOAHbIMU MEXNPaBUTENBCTBEHHbLIMM
opraHm3auusmm.

OTHOLLEHNA MEXOY rocygapcTBaMm N HaUUAMU
boproLimecs 3a He3aBUCUMOCTb.

OTHOLLIEHMS MeXOYHapOaHbIX OpraHu3aumii Apyr C

L PYrom.

OTHOLLUEHMNS MeXAY rocyaapcTBaMu U
rocygapcTBonogobHbIMM 0bpa3oBaHUSIMU (HACTUYHO
cyBepeHHble obpasoBaHus).



MexxayHapoAHble MeXrocyaapCTBEHHbIE OTHOLLIEHUS B
3aBMCUMMOCTM OT 3aTparmBaeMbix npobnem:

CBsA3aHHble ¢ NpobrnemMamn MexxayHapoaHOom
6e30nacHOCTN, pa3opyXeHus, rnobarnbHbIX
MEXOYyHapOaHbIX MPOLECCOoB, peXxumMmamu
MEXOYHapPOAHbIX TEPPUTOPUIN (KOCMOC, OTKPbITOE MOPE,
AHTapKTuMKa).

YcTaHoBneHme roc. rpaHuL, okasaHne npaBoBOW MOMOLLU,
[BOVHOE rpagaHCcTBO, BU30OBbIN UM 6€3BU30BbIN
nopsiaoK Bbesaa v T.0.

3alluTa rnpae Yernoseka, yronoBHas topucaukLms B
OTHOLLUEHUN MEXAYHaPOOHbIX NPECTYNIEHN, MOMOLLb B
clydae agepHon aBapun unm pagnaunoHHOU
KatacTpodbil.

[IpeameToM MexxayHapPoaAHOro npaBa — ABMAITCA
nobble NyonnyHo-npaBoBbl€ OTHOLLEHUS
HEeNnocpeacTBEHHO 3aTparmBatoLme NHTEPECHI
rocygapcTs.




OYHKUNWN MEXOYHAPOLHOIO INPABA

MexayHapoaHoe rnpaso Kak 0cobyto NpaBoBYO CUCTEMY XapaKTepusyoT U ero oyHKUUN.
DYHKLMM MEXAYHAPOAHOTO NpaBa packpblBaT OCHOBHbIE HanpaBneHus ero
BO3EeNUCTBUSA Ha coumanbHyto cpeny. B AOKTpHE MeXayHapo4HOoro npasa HeT eanHoU
TOYKN 3peHUd Ha PYHKLUM MexayHapoaHoro npasa. Tak, [.W. TyHKuH Bblaensn ase
OCHOBHbI€ OYHKLNM MeXOyHapOo4HOoro npasa, a MMEeHHO CTa6V|n|/|3V|py+ou.|,yro n
co3ungarowyto. [lpyrme aBTopbl yKasbiBaloT Ha MX padHoobpasne, nogyepkmBasi, YTo
YHKLNM MeXOyHapO4HOro rnpasa no Mepe Bo3pacTtaHus perynatMBHOU ponu
MeXOyHapOoaHOro npasa B COBPEMEHHOW LMBUNU3ALIUN TATOTEHOT K YCINOXHEHUIO.
TpaguuMOHHO BbIOENAOT:

PerynatueHas yHKLVS, peanu3aLums KOTOpo CBsA3aHa C ynopsaodYnBaHueM
NPaBOOTHOLLUEHNIN, BO3HUKAIOLLMX B MEXXIOCYAapCTBEHHOM CUCTEME;

KoopamnHaLmnoHHas hyHKL 1S, NOCPeACcTBOM KOTOPOW CyObEeKThI MeXayHapoaHOro
npaBa onpeaensT CTaHAapThl NOBeAeHUst Mexay cobow;

ObecneynTternsHasa yHKLMSA, KOTOpas NoA4aepPXXUBAET peanusaumio HOpM
MeXOyHapoaHoro npasa nyTem nobyxaeHusi CyobekToB MexayHapo4HOoro npaea
nyTeM NodyxaeHnst CybbeKkToB MeEXQYHapoaHOro npaea crefoBaTb OOLENPUHATLIM
MeXayHapoaHO — NpaBOBbIM HOpMaM,;

OxpaHuTensHas yHKLUWA, HanpaBeHa Ha HeJonyLweHnsa HapyLeHUs HOpMm
MEXOYyHapoa4HOro npasa;

3awmTutensHasa QyHKLKMA, XapakTepusyowaa MexaHn3Mbl NpeceyvyeHnst HapyLueHud
N BOCCTAHOBIIEHNSA 3aKOHHbLIX MpaB U UHTEPECOB CYOBLEKTOB MEXAYyHapPOL4HOro rnpaea.



[lo Mepe pa3BnTUS MeXxayHapoaHoro npaea
NPOSABNSATCS N MHblE hyHKLMK. Cpean HUX MOXHO
Ha3BaTb OYHKLMIO COAEUCTBUS CoLMaribHOMY
nporpeccy; MYHKLMIO rapMOHM3aLNMK HaLOHaNbHbIX
MHTEPECOB roCyJapCTB C MHTEpecamm
obLLieyenoBe4YeckMMm; OYHKLUIO NpeaynpexaeHns
HeXkenaTenbHOro pas3BUTUs cobbITUN; DYHKL UM
MHTErpaummn; MHOPMaLMOHHO — - BOCNUTATENbHYIO

.




OCHOBHbIE NMPUHLUMUINbI
MEXOYHAPOLOHOI'O INPABA
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OCHOBHbIE NPUHLNMBI COBPEMEHHOIO MEXAYHAPOAHOro npaBa —
9TO cucTema (nogcucrtema) UCXOoaHbIX U B3aMMOCBSA3aHHbIX HOPM
o0LLEero MmexxagyHapoaHoro rnpaea, perynmpyrouwmx B 0606LLeHHOM
BUae NoBeAeHNE rocyaapCTB U UHbIX CYOBbEKTOB MEXAYHAPOL4HOro
npaBa BO Bcex cdhepax MexayHapoaHbIX OTHOLLEHUIA, UMEIOLLIUX
NMNEPATUBHbLIN XapakTep 1 onpeaenamx B KOHLEHTPUPOBAHHOM
BMe OCHOBHOE coaepXaHune u ueneHarnpaBneHHOCTb
MEeXOYyHapoaHOro npaea.

Criegyet Takke UMeTb B BUAY, YTO
MOMMMO OCHOBHbIX MEXAyHapoaHoe
NpaBo COOAEPXKUT U OpYyrne HopMbi-
MPUHLNIMBI, SBAAIOLWMECH MCXO4HBbIMU
01151 JaHHOW COBOKYMHOCTU N CUCTEMBI
(noacucTtemsl, cybcmncTemMsil)
B3aMMOCBA3aHHbIX Mexay cobom
HOpPM.

y Hwxe paccmartpuBaetcs

"l colepXXaHNe N3MOXEHHbIX B YCcTaBe
OOH v feknapaumn 1970 r. oCHOBHbIX
NPUHLUMMNOB MEXAYHapOaHOro npasa.
[Tpn 9TOM ncnonb3yeTcs KpaTkoe (no
cpaBHeHWIO ¢ TekcToM Ldeknapauun)
OOLLENPUHATOE B AOKTPUHE NX
HanMeHoBaHue.




[MPAHLUNIIT CYBEPEHHOI'O PABEHCTBA
[OCYLAPCTB

OTOT NPUHLMN ABNAETCA Kak bbl CXOOHBIM Ha4arom
COBPEMEHHOIo MeXayHapOoaHOro npasa B LIenom,
00beagnHANA B cebe ABa XapaKTePU3YIOLLMX KaXKgoe
rocygapcTBO Creunguiecknx ipuamnyveckmx npusHaka —
npucyLlee rocygapcTey CBOMCTBO, 0603Ha4Yaemoe
TEPMUHOM “cyBepeHuTeT  (cm. . V), n paBHonpaBue C
OpYyruMm rocygapcTteaMmu B MeXgyHapoaHoOM o0LLeHU.
[ToaTOMY YacTo B goroesopax Mexay rocyaapcreamMmu pedb
NOET O B3aMMHOM YBa)XXEHUU UMW CYBEPEHUTETA APYr
apyra. CyBepeHHOCTb rocyaapcTB npeaonpenenseT u
MEeTOo4d MeXXayHapoaHO-NpaBOBOro perynnposaHus nx
B3aMMOOTHOLLUEHUN — cOrfalleHne Mexay HUMMN.

BriepBbie TONKOBaHME TEPMUHA “CyBEPEHHOE
DAaBEHCTBO rocygapcTs ObIno gaHo Ha CaH-
dpaHuymcckon kKoHdepeHuuun, npmnHasLlen Yctas OOH.
OHo coaepxanocb B Aoknane Komuterta 1/1 aton

KoHhepeHLun, koTopblii Obin ogobpeH 3atem lNepBoi
ronmuccuem m nnedvmomnm Koucheneudiiva



CornacHo 3ToMy TONKOBaHUIO, “CyBEPEHHOE PABEHCTBO”
rocyaapcTB AOIMKHO 03Ha4vaTb, YTO:

1) rocynapcTtBa ropuandeckn paBHbl;

Z) OHM NONb3YHTCHA BCEMU NMpaBaMmn, KOTOPbIE BbITEKAOT U3 UX
CYBEPEHUTETA;

3) JINYHOCTb rocyaapcrtBa OO0JKHa YBaXXaTbCH, TAK XKe KaK ero
TepputTopuaribHaa UesioCTHOCTb 1 NOJIMTUYECKad HE3aBNCUMOCTb,

4) rocygapCcTBO AOSMKHO B MeXOyHapoaHOM O0LLEHUN
00B6pPOCOBECTHO BLIMOSTHATL CBOM 00A3aHHOCTU U MexayHapoaHbIEe
obsa3aTenbCcTBa.

OTO TOSIKOBAHWE NOSTHOCTbIO COXpaHAET CBOE 3Ha4YEHNE U INOHbIHE.

B cBowo ovepedpb, cornacHo [leknapatmmn o npuHumnax
vexayHapoaHoro npaega 1970 r., OCHOBHOE coaepxaHne
paccMaTpuBaeMoro npuHUmMna cCBOANTCS K CreayoLlemy.

Bce rocygapcTsa nosb3yTcsa CyBePEHHbIM paBeHCTBOM. OHU
UMEIOT OJMHaKOBbIE NpaBa 1 OANHAaKOBblE 00S13aHHOCTU U
SBMNSAOTCSA paBHONPABHLIMM YNeHaMN MeXayHapoaHOro
coobLlecTBa, He3aBNCUMO OT pasfnymini 3KOHOMUYECKOTO,
couuanbHOoro, NOSINTUYECKOro NN MHOIO XapaKkTepa



[ToHATME CyBEPEHHOE PAaBEHCTBO BKITHOYAET, B
4YaCTHOCTW, creayrLmne

3NEMEHTHI:
a) rocygapcTBa PUONYECKN PaBHbI;

D) KaXkaoe rocyaapcTBO NONb3yeTCcd NpaBamMy,
MPUCYLLIMMWN NONMHOMY CYBEPEHUTETY;

C) KaXkgoe rocyaapcTtBo 06s13aH0 yBaXaTb
NPaBOCYyOBLEKTHOCTL (NMIMYHOCTL) APYrMX rocynapcTs;

d) TeppuTopuanbHas LLENOCTHOCTb U MONINTUYECKaS
He3aBMCMMOCTb rocyJapCcTBa HEMPUKOCBEHHDI;

€) KaXxgoe rocyaapcTBo MMEET NpaBo CBOOOAHO
BbIOMpaTh 1 pa3BMBaTb CBOM NONUTUYECKUE,
couuarnbHble, 3KOHOMUYECKNE U KYIbTYPHbIE CUCTEMBI;

) Kaxxgoe rocygapcTBo 00A3aHO BbIMNOMHATL MOSIHOCTHIO
N 0OOPOCOBECTHO CBOU MEXAYHAPOOHbIE
00sA3aTenbLCTBa U XUTb B MUPE C APYrMMU
rocygapcrBamMmu.



[MPUHUANTT HETTPUMEHERINA
CW/INbl NN YITPO3bl CUNOW

OTOT NPUHLMIM SIBNSIETCS HOBESIION COBPEMEHHOIO
MexayHapoadHoro npaea. PaHee gencresoBasLUM CO BpeMeHU J1uru
Hauun npuHUMn HeHanageHua MMen cyLwecTBeHHO UHOoe
cogepkaHue.

HbiHe 3TO 00LENPM3HAHHbBIN MPUHLXINT MEXAYHaPOAHOro rnpaea,
N3NoXeHHbIn B . 4 cT. 2 Yctara OOH n umetowmnm ogHOBPEMEHHO
cuny ob6bI4HONPaBOBOW HOPMBI.

OCHOBHbI€ MOMOXXEHUS 3TOro NPUHLMNA, cornacHo deknapaunu o
npuHUmMnax mexayHapoaHoro npasa 1970 r., npegycmatpuBatoT
cneaytollee.

Kaxkxgoe rocygapcteo 06513aHO BO3AEPXMBATLCH B CBOUX
MEXOYHapPOAHbIX OTHOLLIEHMAX OT Yrpo3bl CUII0N NI €€ NPUMEHEHUSA
Kak MpPOTUB TEppUTOPUanbHOMN HEMNPUKOCHOBEHHOCTU UMK
NOSINTUYECKON HE3ABUCUMOCTU NIOOOro rocyaapcTBa, Tak U Kaknm-
nnbo UHbIM 0bpa3omM, HecoBMecTUMbIM ¢ Lensamm OOH. Takas
yrpo3a cunom nnm ee NpMMeHeHne ABNAKTCS HApYLUEHUEM
MeXxayHapoaHoro npaea u Ycrasa OOH, oHM HUKoraa He AOMKHb
NPUMEHATLCS B KAYECTBE CPEeACTBa YperynmpoBaHus
MeXavVHapoaHbIX npoonem.



[MPNHUNTIT HEBMELUATEJIBCTBA

CornacHo n. 7 cT. 2 YctaBa OOH, OpraHusaums n rocygapcraea 06s13aHbl He
BMELLMBATLCA “B Aena, No CyLEeCcTBY BXoAsLMe BO BHYTPEHHIOK
KOMMETEeHUMo nobdoro rocyaapcrea... .

B [leknapaunun o npuHuunax mexayHapoaHoro npasa 1970 r. ocHoBHoe
coaeprkaHne NpuHLUuna HeBMeLLIaTeNnbCTBa packpbiBaeTcA CrieayoLmnm
obpasom.

Hu ogHo rocygapcTBO MK rpymnna rocyaapcTB He MMEET NpaBa BMEeLLNBaTbLCS
NPSIMO UMW KOCBEHHO MO Kakol Obl TO HY ObINO NPUYMHE BO BHYTPEHHWE UMK
BHeLLHMe gena noboro apyroro rocygapcTtea. Bcneacreue atoro
BOOPY>XEHHOEe BMeLLIaTeNbCTBO U Bce Apyrie bopMbl BMeLLaTeNbCTBa U
BCSIKME Yrpo3bl, HanpaBneHHble NPOTUB NIMYHOCTM rocyaapcTBa U NpoTUB
ero NorMTUYECKNX, IKOHOMUYECKNX W KYNBTYPHbIX OCHOB, SIBISILOTCS
HapyLUeHWEM MEXAyHapOoaHOro npasa.

Hn ogHo rocyaapCTBO HE MOXET HU MPUMEHSATL, HX NOOLLPSATb MPUMEHEHNE
9KOHOMUYECKNX, MOSTMTUYECKUX MEP NI Mep NoOOro MHOro XxapakTtepa ¢
Lenbio 4obuUTbCA NogvYnMHEHUsI cebe Apyroro rocygapcTaa B OCYLLIECTBIIEHUN
MM CBOMX CYBEPEHHbIX NPaB 1 MNosTly4eHns1 OT 3TOro Kakmx Obl TO HK BbINO
npenmyLecTs. HM ogHO rocygapCcTBO He AOMKHO TakKe OpraHN30BbIBaTb,
pasxuratb, PUHaHCMpOBaTb, NOACTPEKATb UNKU OOMYyCcKaTb NOAPbLIBHYIO,
TEPPOPUCTUYECKYIO UITN BOOPYXKEHHYIO AEATENBHOCTbL, HarpasieHHYo Ha
HaCUNbCTBEHHOE CBEPXXEHME CTPOSA APYroro rocyaapcTea, paBHO Kak u
cnocobCcTBOBATb €1, @ TaKXKe BMELLMBATLCA BO BHYTPEHHIOK 60OpLOY B Apyrom
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[ToMeHeHue cunbl, UMEIOLLEE LIENbIO NULLATb HAapoabl
X HaUMOHarnbHOW caMODbITHOCTU, ABNAETCA
HapyLLUEHNEeM UX HEOTbEMIIEMbIX NMpPaB U NPUHLMNA
HeBMellaTenbCTBa.

Kakgoe rocyaapcTtBo obnagaet HeOTbeMNEMbIM
npaBoM BblOMpaTb cebe NonmuTU4eCKyto,
9KOHOMMUYECKYI0, COLManbHY0 N KYNbTYPHYHO CUCTEMY
6e3 BmellaTenbcTBa B Kakon-nmbo popme co CTOPOHBI
Kakoro Obl TO HM ObINO Apyroro rocygapcrea.

TakoBO ayTeHTUYHOE TOSTKOBAHNE MEXAYHAPOAHbIM
coobLLecTBOM rocygapCcTB HOPMaTUBHOIO cogepXaHus
NPMHUMNA HEBMELLIATENbCTBA B COOTBETCTBUN C
YctaBom OOH n genctByolmMM MeEXOYHaPOAHbIM
NpaBoOM.



NMPHUATT MUPHOIO PASPELLEHNA
ClrNoprPOB

CornacHo 3ToMy NPUHLMNY, KaXXgo0e rocygapcTBO pa3peLlaeT
CBOWM MeXOyHapoAdHble Cnopbl C ApYrMMu rocydgapcrBamu
MUPHbIMU CpeacTBaMu Taknm obpasom, YToObl HE NoaBepraTb
yrpose MeXOyHapoaHbIN MUP, 6e3onacHoOCTb "
cnpaBeasIMBOCTb.

[ocynapcTBa AOMKHbI B COOTBETCTBUM C 3TUM CTPEMUTLCS K
CKOpenwemMy u crnpaBeanmMBoMy YpPerynmpoBaHUO CBOUX
MEXOYyHapOoOHbIX CNOPOB NyTEM NEPEroBopoB, 0bcrnenoBaHus,
nocpeaHn4ecTBa, MPUMUPEHUS, apbutpaxa, cyaebHoro
pa3buparenbCcTBa, 0bpalleHns K permoHanbHbIM opraHam Unu
cornaweHnsm nnnu MHbIMM MUPHLIMU CPeACTBaMn MO CBOEMY
BblIOOpY. B nonckax Takoro yperynmpoBaHus CTOPOHbI A0S KHbI
NPUXOOUTb K COrfiacuto B OTHOLLEHUN TaKNX MUPHbIX CPEACTB,
KOTOPblE COOTBETCTBOBASMN Obl OOCTOATENLCTBAM N XapaKTepy
crnopa.



[MPUHLNTIT OOBPOCOBECTHOIO
BbIlMOJIHEHUA MEXOYHAPOLOHbIX
OBA3ATEJIbCTB

CornacHo [leknapauun 1970 r., OCHOBHbIE NOMNOXXEHUS STOIO
NPUHLMNA COCTOST B CNeayroLeMm:

Kaxkgoe rocynapctBo 06a3aHO A406pO0COBECTHO BbINOMHATL
0b64a3aTenbCcTBa, NPUHATLIE UM B COOTBETCTBUN C YCTaBOM
OOH.

Kaknoe rocygapcTtBo 0053aHO 40OPOCOBECTHO BbIMOSHATL
CBOM 00sA3aTenbCTBa B COOTBETCTBUM C 06LLIENPU3HAHHBIMU
NPUHLUMNAMN N HOPpMaMn MEXOyHapoAHOro rnpasa.

Kaxknoe rocygapcTBo 00s13aHO 10OPOCOBECTHO BbIMOSHATL
CBOWM 06sA3aTeribCTBa B COOTBETCTBUM C MEXOAYHAPOAHBIMU
cornalweHnaMu, UMeoLLMMN CUNY COrflacHo
ooLEenpmn3HaHHbIM NPUHLKNAM 1 HOpMaM MexayHapoaHOoro
npasa.



Ecnn obsi3aTenbCcTBa, BhiTEKAOLLME N3 MEXOYHAPOAHbIX
cornawleHnn, npotmBopedart obsazarenbcresam 4YneHoB OOH no ee
YcTtaBy, NpenMyLLECTBEHHYIO CUITY UMEKOT 06a3aTenbCTBa Mo
Ycrtasy.

Takum obpasom, peyvb naet 0b obsisaTenbLCTBaxX rocyaapcTs MNo
YctaBy OOH, T.e. npexae Bcero n rmaBHbIM 0bpa3om 00
obsa3aTenbCcTBax, BbiTEKaroLWmMX U3 sonnoweHHbIX B YctaBe OOH
OCHOBHbIX NPUHLINMOB COBPEMEHHOIO MEXAYHAPOAHOro Npaea, a
Takke 06 0bsA3aTensLCTBax No odLwemMy MexayHapoaHOMY npaBy U
BbITEKAOLMX U3 NOKaNbHbIX (ABYCTOPOHHUX U MHOFOCTOPOHHUX)
MeXOyHapoaHbIx cornaiwueHuin. CnegoBaTenbHO, BHE YKa3aHHbIX
npeaenoB HaXoAATCA NULLIb TAKNE UCTOYHUKN MEXAYHAPOAHbIX
00A3aTenbCTB, Kak peLleHns MexayHapoaHbIX Cy40B U
apbutpaxen, umerome cuny TorbKo MPUMEHNTENBHO K AaHHOMY
aeny, T.e. UCTOMHMKU nHAMBUAYanNbHbIX NPaBOBbIX MPeanucaHuin.

EcTecTBeHHO TakxXe, YTO MPUMEHUTENBHO K cornalleHunsim (B
OTNn4YMe OT AO0roBOPOB) peub NaeT 0b obsasarenbcTBax,
BbITEKAIOLLMX KaK N3 00bIMHOMNPAaBOBbIX HOPM, TaK 1 U3
KOHBEHLMOHHbIX HOPM MeXOyHapo4HOro npaea.



[MPUAHLNTIT COTPYOHUYECTBA
[OCYHOAPCTB

B cooTBeTCTBUM C NPUHLMMNOM COTPYOHMUYECTBA rocyaapcTB
rocygapctBa 0bs13aHbl, HE3aBUCUMO OT PasfiMynim B UX NONTUTUYECKUX,
9KOHOMMYECKUX U coLMarbHbIX CUCTEMAX, COTPYAHMYATE APYT C
APYrom B pasnunyHbIxX 0bnacTsx MexayHapoaHbIX OTHOLLEHUN C
Lenbio NnogaepXXaHnusa MexxayHapoaHoro mmpa n 6e3onacHocTu u
COOENCTBUA MeXOYHapOAHON 3KOHOMUYECKOW CTabUIMbHOCTU U
nporpeccy, obLemy 6rarococTosiH1I0 HAPOAO0B U MEXAYHAaPOAHOMY
COTPYyAHMYECTBY, CBOOOAHOMY OT AUCKPUMUHALIMWN, UMEIOLLIEN B CBOEW
OCHOBE TaKkue pasnuyus.

C 31O Uenbto:

a) rocygapcTBa COTPYQHMYAT C APYrMMU rocygapcTBamMum B Aene
noaaepXXaHnsa MexxayHapoaHoro Mmmpa 1 6esonacHocTy;

©) rocygapcTea COTpyAHMYaloT B YCTaHOBITIEHMN BCEOOLLETO
yBaXXeHUsi u cobnogeHnst npas YerioBeka N OCHOBHbIX cBODO ArS
BCEX N B NUKBMAALNM BCeX POPM pacoBON ANCKPUMUHALMN N BCEX
doopM pennUrmo3Hom HETEPNUMOCTU;



B) rocydapcTBa OCYLLECTBNSAT CBOM MeXAyHapOoaHbIE
OTHOLLEHUA B 3KOHOMMNYECKOWN, coLmaribHOW, KyNbLTYPHOW,
TEXHUYECKOW U TOProBon 0651actsax B COOTBETCTBUM C
NpPMHUMNAaMNU CyBEPEHHOIO paBEHCTBA U HEBMELLATENLCTBA;

r) rocygapcrtea — 4neHsl OOH 0b65s3aHbl B COTPYAHUYECTBE C
OOH npuHMMaTb COBMECTHbIE N HAMBUAYANbHLIE MEPHI,
npeaycMOTPEHHbIE COOTBETCTBYHOLLMMW NONOXKEHNAMMU
YcTaBa.

[locygapcTBa coTpyaHUYatoT B 9KOHOMUYECKON, coLManbHOU K
KyNbTYPHOW 00NacTsx, a Takke B 0651aCcT HayKu U TEXHUKN U
COLEUCTBYIOT NMporpeccy B Mupe B 061actu KynsTypbl U
obpasoBaHust. OHKM OOMKHBI COTPYOHMYATb B [ENlie OKa3aHUs
COOENCTBUA 3KOHOMUYECKOMY POCTY BO BCEM MUPE, OCODEHHO
B pa3BMBaKOLLNXCS CTpaHax.

TakoBO OCHOBHOE COAEepXKaHUe NpuUHLUUNa coTpyaHnYecTBa
rocyaapcTB.



[MPUAHLINTT PABHOTTPABUA U
CAMOOIPEAENTEHNA HAPOLOB

CornacHo [leknapauuu o npuHuunax mexayHapoaHoro npaesa 1970
. OCHOBHbIE MOSTIOXXEHUA 3TOrO NPUHLINMA COCTOAT B CreAyoLLIEM:

Bce Hapoabl MMetoT npaBo cBOOOAHO onpeaensTs 6e3
BMELLIaTENbCTBA M3BHE CBOW NONMUTUYECKUI CTaTyC U OCYLLECTBNAATh
CBOE 3KOHOMMYECKOE, coumarnbHOE U KyNbTYpPHOE pasBuUTme, 1
KaXkgoe rocynapcTBo 06s13aHO yBaXkaTb 9TO NPaBo B COOTBETCTBUM C
nonoxxeHnsamun Ycrasa OOH.

Kaxkgoe rocygapcTtBo 0b6s13aHO cogencTBoBaTh C MOMOLLbIO
COBMECTHbIX U MHOUBUAYaASbHbIX OEVUCTBUN OCYLLECTBIIEHUIO
NpUHLMNA paBHoONpaBuga U camoonpeneneHnsa Hapoaos B
COOTBETCTBUU C NOMOXeHnaAMn YctaBsa n okasbiBaTb nomowb OOH B
BbIMNOTHEHNM 0093aHHOCTEN, BO3MNOXEHHbIX HA HeEe YCTaBoMm, B
OTHOLLEHNU OCYLLIECTBNEHUA AAHHOIO NPUHLUMNA C TEM, YTODbI:

a) cnocobcTBOBaThL APY>KECTBEHHBIM OTHOLLEHNAMU U
COTPYAHMYECTBY MeXay rocyaapcTBamu, v



D) HE3AaMEeONTUTENBLHO NONOXNTb KOHEL, KONOHMann3my,
NPOSABNAS OOIMKHOE YBaXXEHUE K BOSNE 3aUHTEPECOBAHHbIX
HapoAoB, a Takke nmes B BUAY, YTo Nog4nHeHmne Hapoaos
MHOCTPaHHOMY Ury, rOCNOACTBY M1 3KCnyaTaumm aBAseTcs
HapyLLEeHNEM HACTOSILLIEro MNPUHLMNG, PaBHO KaK U
OTPULIAHMEM OCHOBHbIX NPAaB YerioBeKa, U NPOTUBOPEUUT
YctaBy OOH.

CosgaHune cyBEPEHHOIO U HE3aBMCMMOTO rocyaapCcTBa,
cB0b6OaHOE NpMCoeaNHEHME K HE3aBMCMMOMY rocyaapcTBy
nnn oo beanHEHNE C HAM, NN YCTaHOBIIEHME NOOoro
OPpYyroro NonuTuU4ecKoro cratyca, ceB0boaHO
ornpeaerieHHoro HapoaoMm, ABMATCA popmMmamu
OCYLLUECTBIIEHMNA 3TUM HAPOLAOM NpaBa Ha
camoonpenereHme.

Kaxxgoe rocygapcTBo 06513aHO BO3OEePKMBATLCH OT KakKnX-
MO0 HAacUNbCTBEHHbIX AEUCTBUN, NULLIAIOLLMX HAapoabl, O
KOTOPbIX FOBOPUTCS BbiLLE B U3NOXEHUM HACTOSALLErO
NPUHLMNA, UX NpaBa Ha caMoornpeaeneHne, ceoboay
He3aBMCUMOCTb.
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MCTOYHYHUK MEXOYHAPOLOHOI'O
[TPABA

TepMUH «MCTOYHUK NpaBa», COrnacHo obLLen Teopun Nnpasa — 3TO
dopma, B KOTOPOW BbIpaXkaeTcs lopuanyeckm obsasaTernbHoe NnpaBusio
noBeOeHUsI U KoTopasd nNpuagaeT 3TOMY npaBuy Ka4ecTBO NPaBOBOW
HOPMBbI.

CoOTBETCTBEHHO MCTOMHMKN MEXAYHapPOAHOro npaBa — 3T0 OpMbI,
B KOTOPbIX Bblpa)keHbl NpaBuna NoBeAeHnsi CyObekToB
MeXOYHapOAHbIX OTHOLLEHWUI U KOTOPbIE COODLLal0T 3TUM NpaBuUnam
Ka4yeCTBO MeXayHapoaHO-NpPaBoOBON HOPMbI.

[1anee HauyMHaeTcs cneunduka mexxgyHapoaHoro rnpaea,
CYLLLECTBEHHO OTNMYaKoLLErocs B 3TOM MriaHe oT
BHYTPUrocy4apCTBEHHOIO.

Bo-nepBbix, HOPMbI MeXAYyHapoaHOro npaBa ycTaHaBNMBalOTCS Ero
cyObekTamu No cornalleHnto Mexay HUMU, BblpaXkaloLLemMy X
COrnacoBaHHYo 1 TeM caMbiM 06LLYI0 Borto. [loaTomy Takune
cornalleHuns 1 ABMASATCA UCTOYHMKaMM MeXaYyHapoaHO-NPaBOBbIX
HOpPM.



Bo-BTOpPbIX, KaK Y& roBopuUrochk, CyObEKTUBHOMY MpaBy
NpeaycMOTPEHHbIX HOpMaMn MeXayHapoaHOro npasa CyobeKkToB
BCETa NMPOTUBOCTOSAT CYOBEKTUBHBIE 00SI3aTENBCTBA APYIrnX
CcyObEKTOB MeXayHapoaHOoro npasa.

B cBA3M ¢ 3TM 00 NCTOYHMKAX MEXOQYyHapO4HOro npasa BriosiHe
3aKOHOMEPHO roBOpuTb NINOO Kak 06 NCTOYHMKAX CYOBEKTUBHBIX
npa., MO0 Kak 06 UCTOYHMKAX CYOBbEKTUBHBIX 0DS3aTENLCTB
CyOBbEKTOB MeXAyHapOAHbIX NPaBOOTHOLLIEHNN.

NTaK, KakoBbl UICTOYHUKMN MEXOYHapOaHOro npasa?

[Tpexxae Bcero oaAHUM U3 OCHOBHbIX TAKMX MCTOMHMKOB SIBMSIETCS
MeXOYHapOoOHbIN AOroBOP, NOHUMMAaEMbIN Kak MMCbMEHHOE
cornaweHne mexay cydobektamm MexxayHapoaHoro rnpaea,
perynnpyemMoe CooTBETCTBYOLLNMM HOPMamMm 0bLLIErO
MexayHapoaHoro npasa. CoOBOKYMHOCTb U cucTteMa (noa
CUCTEMA) TaKUX HOPM COCTaBMSAET OTAENbHYI0 OTHOCUTENLHO
CaMOCTOSATENbLHYI CTPYKTYPY MeXayHapoaHOro npaea (ero
oTpacsb), UMEHYEMYIO NPABOM MeXAyHapoaHbIX JOrOBOPOB,
KOTOPOMY NocBsiLaeTcs cneunansHas rmasa XViI.



CnenyroLwmm OCHOBHbIM UICTOYHUKOM SABIIAETCS
MeXayHapoaHbIn obblyvan, KoTopbin B cT. 38 CtaTyca
MexayHapoaHoro Cyoa OOH onpefneneH Kak «aoKkasaTebCTBO
BCEOOLLEN MPAKTUKN, MPN3HAHHOW B KA4YECTBE MpaBOBOM
HOpPMbI». B 3TOM onpegenennn peds NAET, BO-NEPBbIX, O
NpakTUKe rocyaapcTs, BO-BTOPbIX, 00 X MPaKTUKE
onpeaeneHHoro NoBeaeHnsa B OAHOTUMHBIX CUTYaLUUSAX U, B-
TPETBbUX, O NPU3HAHUN MEXAYHAPOAHbIM COOBOLLIECTBOM
rocygapcTB TAKOro MHOrokpaTHO NOBTOPAOLLEIOCS NOBEAEHUS
topuanNyeCcKn obsiaTernbHbIM, T.€. O MOSTYarIiMBOM COrfalLleHnu
rocygapcTs, coobLiatolemM ykazaHHOMY NOBEAEHUIO KAYECTBO
MeXayHapo4HOo-NpaBoBOMN HOPMBbI.

OT MexayHapoaHoro obbivasi crieayeTt oTnnyaTthb
MeXayHapoaHoe 0ObIKHOBEHME, T.€. NPaBMUII0 NOBEAEHUS
rocygapcTtB, KOTOPOMY OHM CNEeAYOT B CBOUX
B3aMMOOTHOLLEHUSX, HE NMPU3HaBas ero topuan4ecku
obgaszarenbHbIM. K MexxgyHapoaHbiM 00 bIKHOBEHUSAM
OTHOCHATCSI, Hanpumep, Nnpasuna comitas gentium
(MexayHapoaHoM BEXITMBOCTN), B YACTHOCTM NpaBuna gunno
MaTUYECKOro 3TUKETa U Tak Ha3bIBAeMoro AnnmomMmaTu4yecKkoro
NPOTOKOMa, a Taknue npasuia MOPCKOro LiepemMoHumnarna.



B nocnegHee BpeMsi ¢ y4eTOM MeXOYHaAPOAHOM MPaKTUKK
rocygapcTB YTBEPXOAETCs MOHATUE HeopMarbHOro
MEXOYHaPOAHOro A0roBopa, nofd KOTopbiM NOHMMAaETCH
MMCbMEHHOE COorfalleHne Mexay rocygapcreamMmmn, TEKCT
KOTOPOro BblpaboTaH rocygapcrtsamMu B NpoLiecce nx
NeperoBopoB, HO KOTOPOMY 3TV rocyaapcTBa He npuaanm
OPUANYECKON CUIbl MEXOYHAPOAHOro AoroBopa, dyay4n Tem He
MeHee ybexxaeHbl B HE0OX0aMMOCTM CODNIOAEHMS Ero MOSIOXKEHUN
n Tpebysa cobnogeHnsa TakoBbIX B NPOLIECCE CBOUX
B3aMMOOTHOLLUEHUW.

Cutyauunm HepbopmanbHOro MexxgyHapoaHoro goroeopa
BO3HMKAIOT NO pa3HbiM NpuynHam. Hanpumep, rocygapcrea —
CTOPOHbI 3aknto4vntenbHoro akta CoselyaHmsa no 6e3onacHOCTU U
COTpyaOHM4YeCcTBY B EBpone 4oroBopuiincek He npugaBaTb 3TOMY
AKTY cuiy MexayHapogHoro goroopa. B apyrux crniyyasx
rocygapcTea paspabdoTtanu ABYCTOPOHHUN MEXAYHAPOAHbIN
AOroBOP U CKPENWUU €ro TeKCT NoannucsimMmn CBOUX
YNONHOMOYEHHLIX, YCTAaHOBUB B TEKCTE AOroBopa Ui NHbIM
obpa3som, 4YTOo Ars BCTYNSIEHUS ero B cuny TpebyeTtcs
paTtndmnkaumns obomnx rocygapcTs. Ho parndukaumm He
rnocrieoBasno co CTOPOHbI 060X NI OQHOIO U3 3TUX rOCYAAapPCTB.
Bbinu Takxke criyyau, Korga HeCKOJSIbKO rocyaapCcTB 4OroBOPUSTUCH
co3gaTb MexayHapoaHyo opraHu3auunto n oosbsasunmn od 3Tom B
ouumanbHOM CcornacoBaHHOM UMUK aKTe, HO BbipaboTanu



Ba)kHbIM MCTOYHMKOM MEXAYHapOAHOro npasa ABMASATCA Takke 0HO
CTOPOHHME IopUaNYECKMEe aKTbl FOCYJapCTB, B YACTHOCTU akKT
obsi3aTenbCTBa (4acTo HeydayHo MMeHYeMbllh akToM obeLlaHuns), akT
Npu3HaHUA 1 akT npoTecTa. [lepBble ABa akTa, kak NpaBuno, 4ENCTBYIOT B
coYeTaHuw.

AKT 0bsizaTtenscTBa — 3TO OAHOCTOPOHHEE 3asiBNeHmne rocygapcrea B nuue
ero KOMNEeTEHTHOro opraHa, 4YTo oHo bepeT Ha cebsi 06a3aTenbCTBO 00
onpeaeneHHoOM, B COOTBETCTBUN C N3NOXEHHbLIMMW B 3asiBIEHUN YCITOBUSIMUA,
NoBeAEHUN B MEXIOCYAapPCTBEHHbIX OTHOLLEHMAX, paHee He
npeayCcMOTPEHHOE OENCTBYOLMMM MEXOYHAPOAHO-NPaBOBbIMU
npeanncaHnaMmn U BHOCSLLIEE B TAKOBbIE HEKOTOPbLIE YTOYHEHUS,
afpecoBaHHOE BCEM APYrMM rocygapcTBamM UM HEKOTOPbIM U3 HUX U TaK UK
NHa4e JoBeaeHHOoe 0 UX cBeaeHus (B YaCTHOCTU, B MMCbMEHHOW dopMe).

[Mpu3HaHne akTa 0b6s3aTenbCTBA rocygapcTBaMm-agpecaTtamMm NopoXxaaeT
AN HAX KOPPECMOHANPYOLLIME 3TOMY 00513aTENbCTBY CYOHLEKTUBHLIE NPaBa,
€CTECTBEHHO, B COOTBETCTBMMU C U3NTOXXEHHBLIMM B akTe 0bsa3aTtenbcTBa
YCITOBUSIMUA .

AKT NMpu3HaHms - 3TO akT (aenucteune unu bes3gencTeme) rocyaapcrea,
NOCPeaCTBOM KOTOPOro OHO B COOTBETCTBUM C AENCTBYHOLLMM MEXAYyHapo,
HbIM NPaBOM MPU3HAET NPaBOMEPHOW KOPUANYECKM 3HAYNMYIO CUTYaLMIO,
CO34aHHY AENCTBUAMU OPYroro rocyaapcrea, MOCKOMbKY O HarmM4num Takon
CUTyaumn emy M3BECTHO UM OOSTKHO ObITb N3BECTHO.



Cy0BeKTBI MeAYHAPOZHOrO TPaBa
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CYBBbEKTblI MEXOYHAPOOHOIO
[TPABA

MoHATNE «cyOLeKT NpaBa» BblpaboTaHo obLLel Teopuelt NpaBa NPUMEHUTENBHO K NpaBy
B LIENTIOM 1 TECHO CBSA3aHO C OPUANYECKUM MOHATUEM «MPaBOOTHOLLEHUS», KOTOPOEe
npegnonaraeT Hann4yme y CTOPOH IPUANYECKMX NpaB 1 063aHHOCTEN.

CybbekT npaBa — HeobxogMmas cocTaBHas HacTb MPaBOOTHOLLEHMUI, X 0BsA3aTeNbHbIN
KOMMNOHEHT. B NoHATMe cybbekTa npaBa CrimBaloTCA ABE OCHOBHbIE XapaKTEPUCTUKU:
BO3MO>KHOCTb Yy4aCTBOBAaTb B MPABOOTHOLLEHUAX N pearnbHOE y4acTme B HUX. DTO
OTHOCMUTCS KaK K HOpMam BHYTPUrocyapCTBEHHOIO, Tak 1 HOpMaM MeXayHapoaHOro
npaBa. BmecTe ¢ TeM, NOCKOSIbKY BHYTPEHHEE N MEXOYHAPOoAHOE NpaBo UMEET Kpyr
CBOUX CyOBbEKTOB, OHM NPeacTaBnsatoT cObon camocToATeNbHbIE cUcTeMBI. [pu Bcex
PasnnUnaX aTUX ABYyX CUCTEM NMPU3HAKN CybObeKTa MexayHapoaHOro npasa
NPUHLUMMNNANBHO TE Xe.

Cybbekmbl MexX0yHapOoOHO20 rpasa — 3Mo CMOPOHbI, HaOesleHHbIe pPUOUYeCKUMU
npasamu u obss3aHHOCMSIMU 8 0bweCcmMeeHHbIX MPasooMHOWEHUSIX, BO3MOXHOCMb
y4dacmus unu peasibHoe y4acmue 8 KOmophbiX ypez2ynuposaHo MeX0yHapOoOHbIM [1pagoM.
XapakTepHon 0COBEHHOCTbLIO MeXOYyHAPOAHOro Npasa ABMSETCA TO, YTO 06bEM npaB U
00s13aHHOCTEN CYOBbEKTOB MEXAYHApPOAHOro nNpaea, T. €. 06bEM MX NPaBOCNOCOBHOCTH,
HeoanHaKoB. [1py 3TOM BaXKHO NOAYEPKHYTb, HTO MeXayHapoaHas NpaBoCyObLEKTHOCTb
He 3aBUCUT OT KONMYEeCTBa nNpas U 0653aHHOCTEN, T. €. OT 00 bema NPaBoOCnoCOOHOCTI.
Kpyr cybbeKkToB MexayHapoaHoro npasa onpeaensercsa cnocobHOCTLIO nuL, (B
cobupaTtenbHOM CMbICIIE) y4acTBOBaTb B MEXAYHAPOAHbBIX OTHOLLEHUAX, PErYIIMPYEMbIX
MeXayHapoaHbIM NpaBoM, 06bEKTMBHO Nognagath Nog NpsiMoe BO3AeNCTBUE
MeXayHapoaHoro npaea.



WIEC/N VUOUJLUAFULVI DMV

COTPYOAHUYECTBO B OBJIACTU TIPAB
Fymgg %!%b MEXIocyJapCTBEHHOIO COTPYAHMYECTBa OXBaTblBAET

LLIMPOKWI KPYT BOMPOCOB. B Hee BxoanT coTpyaHNYECTBO MO BONPOCaM HayKu,
KynbTypbl, 0Opa3oBaHusi, 0bmMeHa MHopMaLMeN, KOHTAKTOB MeXAY NoabMW.
B LieHTpe rymaHuTapHOro CoTpyaHU4YecTBa HaxoaaTCA NpaBa YernoBekKa.

HopMmbl MexayHapoaHoro npasa, perynmpyoLine coTpyaHUYecTBO Mo
rymaHuTapHbIM Borpocam, 00pasytoT oTpaciib MeXayHapoaHoro npaea,
00bIYHO Ha3bIBAaEMYO MeXayHapoaHbIM r'yMaHUTapPHbLIM NPaBOM U
BKMOYalOLLIYIO B cebsl Tak Ha3biBaeMOe NpaBo NnpaB YernoBeKka, NpUMEHSIEMOE
1 BO BPEMSI BOOPY>KEHHbIX KOH(NNKTOB. IHOrAa 9TMM TepMUHOM 0003HaYatoT
NULLIb KATErOPUI0 HOPM MEXAYHaPOAHOro npaea, UMELLINX LiENbIo
rymaHmn3aLmo BOOPYKEHHbIX KOH(ITMKTOB.

[lpaBa YyenoBeka c No3numMn MexxayHapoaHoro npasa - 3To npaea,
CYLLIECTBEHHbIE AJ19 XapaKTEPUCTNKM NPaBOBOro NoSIOXKEHUA nuua B Nobom
coBpeMeHHOM obLecTBe. PasnnyHble o0OLWecTBa MMEKOT pa3dHble coumarnbHble
BO3MOXXHOCTM Ansi obecrnevyeHms npae vyernoseka. Ho B npuHuune ans
rocygapCTB XapakTepHO onpenernieHHoe coBnageHune B3rnsaaoB Ha TO, Kakue
nNpaBa O0STKHbI 6bITh NpeagocTaBneHbl UHAMBUAAM U 3aKpPENeHb! B
HaLUuOHarnbHbIX 3akoHax. PeanbHoe obecrnevyeHmne aTux NnpaB MOXET ObITb
pas3nnyHbiM. OHO OCHOBLIBAETCSH Ha YPOBHE pa3BUTUS aHHOIo o0LLEeCTBa, Ha
Hero okasblBaloT BfiMAHME HaUNOHarbHbIe, penurno3Hble U gpyrue
ocobeHHOoCTU. Hapaay ¢ aTum ecTb Hekoe 0bLee NOHMMaHUE X CMbICa U
ponmn.



B YctaBe OOH rosoputcs o npaBax 4YenoBeka U OCHOBHbIX CBODOaax.
Yale Bcero paam KpaTtkocTu U To U apyroe o6o3Ha4atoT TEPMUHOM
"npasa 4YenoBeka”, MOCKOSbKY peyb UOET O SABEHUSIX OQHOIO
nopsaka. Y npaeo, n ceoboaa - rapaHTMpoBaHHasi 3aKOHOM Mepa
BO3MOXHOI0 NOBeAEHUS nnLa unu rpynnbl nuu,. Nopsgok
peanusaunu npasa B TON U UHOW CTEMNEHU PErMaMEHTUPYETCS.
CBoboay nHorga paccmartpmBatoT Kak 0b6racTb HeNoBEYECKOTO
NoBeaeHns, B KOTOPYHO rOCYy4apCcTBO 0065s13yeTcsa He BMELLNBATBLCS.

TepMunH "npaBa 4YenoBeka' NosiBUNCA B MeXXayHapoaHoM
NONUTUYECKOU NNEKCUKE NOCrie aMepuKaHCKOWU BOUHLI 3a
He3aBUCUMOCTb U Bennkoun ppaHuy3ckoun pesosntounn. B To Bpem4a B
COOTBETCTBYHOLLNX BHYTPUTOCYaapCTBEHHbIX JOKYMEHTaX
roBOpPMIIOCh O rMpaBax vYernoBeka u rpaxgaHuHa. B Yctase OOH o
npaBax rpakgaHmHa y>ke He roeoputcy. Ho HeKOTOopLIE NpaBa
YyerioBeka, Hanpumep NpaBo Ha y4acTue B yripaBreHum
rocygapCcTBOM, HEOTbEMIMEMbI OT rpakgaHCTBa.

KoHuenums mexxrocygapCTBEHHOIO COTPYAHMUYECTBa B 0bnacTtu npae
YyenoBeka. KoHuenuuu npas YyenoBeka CyLLeCcTBYeT MHOXKECTBO:
PENUIMO3HbLIE, MO3UTUBUCTCKNE, ECTECTBEHHO-MPABOBLIE U T. A. UX
pa3Hoobpa3sne obycrnoBneHo pasnnynemM MMPOBO33PEHUN B
obLlecTBe. OTO He NPENATCTBYET POPMUPOBAHNIO YHUBEPCASTEHOM
KOHLEMNUNU MEeXrocygapCcTBEHHOIro COTpyaHNUYeCTBa B 0bnactu npas
YyerioBeka Ha OCHOBE 0bLLenpPU3HaHHbIX MPUHLWMOB U HOPM
MexavHapoaHoro npaea. MHorue nonoXeHums aTon KoOHUenuuu



Bo-nepBbix, BCe NpaBa YenoBeka HedenMbl, OANHAKOBO BaXHbl,
COCTaBNAT eANHbIA KOMMJIEKC.

BO-BTOprX, NpUHUUN yBa>KEeHNA MNnpaB YesioBeKa Kak oAnNH 13
OCHOBHbIX MPUHUUIMNOB COBPEMEHHOIO MEXOYyHapOa4HOIo rpaBa He
MPOTUBOCTOUT ApPYrnm ero rpnHumnnam, a rapMmoHM4HoO C HUMA
coYyeTaeTCA.

B-TpeTbux, U3 CyBepeHUTEeTa rocygapcTea BblITEKAET, YTO BCH
cepa ero B3aMMOOTHOLLEHNN C COOCTBEHHBIM HACENEHNEM -
BONPOC B NPUHLMMNE BHYTPEHHUI, perynupyembin Ha
HaLMOHaNbHOM YPOBHE.

B-yeTBepThIX, 06MacTb MEXrocyaapCTBEHHOIO
COTPYAHNYECTBA N0 ryMaHUTapHbIM Bonpocam (npexae BCero
Mo BOMpocam npaB YeroBeka) JoSmKkHa ObITb
OenaeornornsvpoBaHa 1 4enonuTu3npoBaHa.

OT0 03HAYaEeT, YTo Ha ypoBHEe odmLManbHbIX
MEXrOCy4apCTBEHHbIX KOHTAKTOB MO ryMaHUTapPHbIM
BOMpocaM NpuU3HaeTcs He0OXoAUMbIM UCKITHOYUTb MO :
NOeonorn4eckoro xapakrepa, ucrnonb3oBaHne oocy MEKAYHAPOIHOE
BOMPOCOB B YXCTO NponaraHAUCTCKUX LIESAX. [TPABO

Ocoboe 3Ha4yeHne gnsa pasBUTUS KOHLENUUA
MEXrocyaapCcTBEHHOIo COTpyaHM4YecTBa B obrnactu nf
yerioBeka uMeroT BeHckas aeknapauus v lNporpamma
OencTeun, NpuHATbie BcemMmpHon KOHGbepeHUnen no
yenoseka 25 noHsa 1993 r. Cpeaum npoyero, B Aeknap
noATBEPXKOAETCSA BaXXHOCTb obecrneyeHns yHmBepca
0OBLEKTUBHOCTM U HEN3BMPATENBHOCTM NPU PACCMOTP
BOMNPOCOB MpaB YesioBeka.




OTBETCTBEHHOCTb B
MEXOYHAPOOHOM INPABE

NOHATUE MEXOYHAPOOHO-

NMPABOBOW OTBETCTBEHHOCTM

MexxayHapoagHo-npaBoBas OTBETCTBEHHOCTb — 3TO IOpUANYecKas
00513aHHOCTb CyObeKkTa-npaBoHapyLLUUTENS NMMKBUAMPOBATL NOCNEaCTBUS
Bpeaa, NPUYMHEHHOIO APYroMy CyObeKTy MeXayHapOAHOro npaea B
pe3yrnbraTe COBEPLLUEHHOIO NpaBOHAPYLLEHUS.

C cepeauHbl XX cTONeTUst MexayHapoaHble NpaBoHapyLUeHUs
noapasgensaTcs Ha MexXxayHapoaHble AENUKTbl U MEXXAYHapOoaHbIe
npectynnenuns. K nocnegHmm oTHOcATCS 0cob0o onacHble AENUKTHI,
KOTOPbIE HapYyLUaT OCHOBOMONaratoLmne NPUHLNUMNLI U HOPMbI
MEXAyHapOAHOro npasa, UMeoLLne XU3HEHHO BaXKHOE 3Ha4YeHne ans
BCEro MeXayHapoaHoro coobllecTsa, U NOTOMY HeraTMBHO BO3OENCTBYIOT
Ha BCIO CUCTEMY MEXAYHaPOAHbIX OTHOLLIEHNA. MeXXayHapoaHbIMU
NPeCTYNNeHUSIMU CYNTAIOTCS aKTbl arpeccum, HAaCUNbCTBEHHOE
YCTaHOBMNEHWE NI COXPaHEHME KONMOHManNbLHOro rocnoAcTBa, reHoLUu,
anapteug u T. N. HameTtunack TeHAEHUUS K NPU3HAHUIO B Ka4ecTBe
MEXAYyHapOoaHOro NPeCTYNNeHus akoumaa, NPUMeHEHUs SAEPHOro
OPYXXUS 1 APYrMX BUOOB OPY>KUS MACCOBOIO YHUYTOXEHUS.



