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AOKAAAYNK: AMmyba 9ca




Hcrounuku nipasa. B rocynapcreax JIpeBHer MeconoraMuu OCHOBHBIM UCTOYHHUKOM IIPaBa O4€Hb PAHO
CTaJI MUCAHBINA 3aKOHOJIATEIIbHBIA aKT, IPUHSTHIN 110 BOJIE IPABUTEIS TOIO WJIM MHOTO apcTia. [lepBrie napckue
HAJIIMCH HE ObLIM 3aKOHAMU UM peopMaMu B COOCTBEHHOM CMbICIIE ciioBa. OHU collepKalid CBEICHUS O
JNEUCTBUTEIBHBIX WJIM MHUMBIX ITOOEIaX MECOMOTAMCKHUX I[apel, X OJarofessHUsIX >KUTEISIM CBOEH CTpaHHblI,
ropojiam, xpamam, 0oram. TakuMu JEHCTBYIOIIMMHU 3aKOHOJATEILHBIMUA aKTaMU U ObLITU JOIIEIINE 10 HaC,
npaBjia He B MOJHOM 00beMe, ipeBHel e 3akoHbI Haps Yp-Hammy, ocHoBarens nuHactuu Ypa (kosery 1
TBICAYEIIETHS JI0 H.3.), 3akoHbl JIunua-Mimrapa, npaBurens napctsa Mcunbl, 3akoHbl apsi bunanamMel iapctsa
OumHyHHBI (Hadano I TeicaueneTus o H.3.), CpenHeaccupuiickue 3akoHbl (cepenuna Il TeicsiueneTust 10 H.3.) U
CaMblil 3HAYUTEJILHBIA IPAaBOBOM JTOKYMEHT MeconoTtaMmuu — 3akoHsbl 1apst Xammypanu (1792—1750 rr. 1o H.
3.), IPEBHEBABUJIOHCKOTO MPABUTEI KPyIHEWIEero rocygapcraa JBypeubs|



Accupuiickoe o0I1ecTBO cep. 2 ThIC.
PUCYETCA FOPUANYECKUMHA TOKYMEHTAMU KaK
apxanyHas oOIllMHA, CTPOAILAsICS Ha 0aze
OOJIBIIION CEeMbH, OJTHAKO MPOHU3bIBAEMAasI
3HAYUTEIIPHO YCUIIMBIINMHUCS 110 CPABHEHUIO C
Ha4YaJIOM THICSYEIIETUSI OTHOLIEHUSIMHU YaCTHON
COOCTBEHHOCTH Ha 3€MJIIO U YACTHOM JIOJITOBOM
3aBUCUMOCTH. COOCTBEHHAsI MpaBOBast TPAIULIUS
ACCUPUMLIEB CKIIAABIBACTCA B Iiepuoa peBHe u
Cpenneaccupuiickoro napcetB (21-15 B. 1o PX).
Cpenneaccupuiickue 3akoHbl (CA3) -Ha
HECKOJIbKUX MIMHSHBIX TaOJIMUKaX HAMCaHbI B
XI-XV B. 1o P.X.
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CyneOHbie peleHnust HapOaHBIX COOpaHUiA
TOPOJICKUX OOIIMH, a ITOTOM IIAPCKOW BIIACTU

3aKOH - 3aMKiCh HAKOTUICHHBIX B apXUBaX CyIEOHbBIX
pELIEHUN U IOCTAHOBJICHUH 10 YaCTHBIM BOIIPOCAM.
3azada CHCTEMATHU3alUK HE CTOSIIA

AKTBI IeJI0BOTO 000POTa: YaCTHBIC UITU
oduiranbHbIe TUCbMa, POPMYIIBI CAEIIOK

Konekc maps Xammypabu — momMor perenupoBarh
HOPMBI IpaBa Jyisl OTHOIIIEHUH, HE
YPEryJIUPOBAHHBIX COOCTBEHHBIM MPABOM.




CUABHOE BAMAHUE PETYAMPYIOLLLEM POAM TOCYAQPCTBA. [TOAHOMPABHbLIM COOCTBEHHMK —
paterfamilias, BXOAALLLEM B OBLLMHY. MOXET pACMPOCTPAHATb CBOK BAACTb HO OObEKTHI (HE)
ABVDKMMOM CODOCTBEHHOCTH. [TOAE, CKOT, AOM U MP. MOXHO NPOAABATb U MOKYMNAThL. [pun
NPOTAQXKE HEABMXKXMMOCTH (OBLLIMHHOIO HOAEAQ) - YCAOXKHEHHAS MPOLEAYPO CAEAKM.
MCKOBAOS 30LLMTA CPABHMMA C actio Negatoria puMmcKoro npasa. NosgBUAMCb HOYAAQ
BUHAMKALLMM, BBOAUTCSA LUTPAD M APYIME BUAbI HOKA3AHMS 3a HOPYLLEHUE YY>KMX
BAGAEABYECKMX MPAB. CAHKLIMSA, €€ PAIMEP, 3ABUCAT OT XAPAKTEPA 3EMEABHOTO HOAEAQ.
Ocobas rpyrnna — HOPMbI, PEFNYAMPYIOLLME BELLIHbIE NPABA HAO AKDAEN. B OCHOBHOM 3TO
CBS30HO C MOHATUMEM 30A0TA. 3AAO0T, MPUMEHEHHbBIM K AMMHOCTM YEAOBEKQA - "OXXMBAEHME" .
KpoMme YHEAOBEKAO B 3AAOT MOXHO ObIAO OTAABATb APYrMe OObeKTbI BELLLHbIX MPAB.

§ 29. ECAU XEHLLMHA BOMAET B AOM CBOETO MYXA, TO €€ NMNPUAAHOE M BCE, YTO OHA MPUHECET
M3 AOMQA OTLLA CBOETO, MAM HTO €M ACA €€ CBEKOP NPU €€ BXOXKAEHUMN B AOM, CBODOAHO AAS €€
CbIHOBEW; CbIHOBbS €€ CBEKPO HE AOAXHbI MPEABIBAITL MOCB.



1Y cemutos "oba3aTteAb™CTBO" = "caeAKka". [TO3TOMY CTpOorme doopMAAbHbIE TPEDOBAHMA K
YCAOBMAM 3AKAIKOHEHUA CAEAKM: CBUAETEAU U MMCbMEHHbIM AKT. PA3BMTAS CUCTEMA
AOTOBOPOB. "AeHEXHbIE PACHETHI" - AOTOBOP KYMAM-TIPOAOXMU, 30EMHbIE U
POCTOBLLMYECKME ONEPALLUM.

1 PA3AMYAAM B 30BMCUMMOTCTM OT €ro NpeAMETA. KyrnAg 3eMAU - C CODAIOAEHMEM CTPOTMX
FOPMAABHOCTEN. CHAYAAQA - "OCBODOXAEHME" 3E€MAM OT ODAZATEABCTB B MOAb3Y TPETbMX
AL, (TAQLLO™TAM M3BELLLOA O CAEAKE 3 PA3A B TEYEHME MECHLLA B MPUCYTCTBUM
OCPOULMAABHBIX AULL - CBUAETEAEN CAEAKM). 3ATEM - AOKYMEHT B 3-X KOTMIX AAST KOXKAOM
CTOPOHbI. 3ALLUMLLLAAMCH MHTEPECHI AOOPOCOBECTHOIO MOKYMATEAS: MPOACABELL -TOABKO
COOCTBEHHMK BELLIM.



1 AOroBop 3amMma obecnevympaeTcs 30A0TOM. B 30A0T AOAXKHO OTAOBATLCS TOAbKO
AENCTBUTEABHAS CODCTBEHHOCTb AOAXKHMKA, MEPEIAKATA HE AOMYCKAETCS M BEAET K YyTEPE
30A0TA AA HEAODPOCOBECTHOIO KPEAMTOPA, MoTEPE TPEDBOBAHMSA K AOAXKHUKY, O
MNOKYMATEAb 30KAQAQ MOXET TPEOOBATL OT HEFO BO3MELLLEHNA YObITKOB. MOLLEHHMYECTBO
AOAXKHMKO HAOKO3bIBAAOCH.

O

AOroBOP MOKACYKM OXPAHSETCS MHTEPEC AEMNO3UTAPUS OT HEAODPOCOBECTHOIO
MOKACKEAQTEAS.

AOroBOP NEPEBO3KM: PAIAMYAIOT BOAHYIO (PEYHYIO) M CYXONYTHYIO Ne-peBO3KY rpy3a.
YCTOHOBAEHO MMYLLLECTBEHHAS OTBETCTBEHHOCTb ME-PEBO3YMKA 3A YLLEPO, MPUIMHEHHbIM
rpy3y B NOAHOM obObeme. TOAbKO force majeur OCBODOXAOET NEPEBO3YMKA OT
OTBETCTBEHHOCTM.



1 HacaeactBeHHOE NpaBo. OOLLUMHHBIM HOAEA (AOM, COA, MOAE) HOCAEAOBOACSH TOABKO

CbIHOBbAMM (PKEHLLIMHbI K PA3AEAY HOCAEACTBA HE AOMYCKAAMCH): CTapLUeEMY Opaty — 1/2
BCEro MMYLLLECTBA, APYIraa 1/2 No Xpebumto PACNPEAEAIAACH MEXAY BCEMM BPATLIMM,
BKAKOYQOS CTAPLLEro. HOCAEAOBOHME — TOABKO MO AMHMM ArHATOB (KOTHATHI MCKAKOYOAMC) U
NO NPUHLMNY NEPBOPOACTBA. HO OpaThl MOTAM HE AEAUTE HOCAEACTBO. MMYLLLECTBEHHAOS
OTBETCTBEHHOCTb - HO KOXKAOIO B OTAEAbHOCTM, COAMACPHOCTM HE BO3HMKAAO. [1pn
HACTYMNAEHMM OTBETCTBEHHOCTM AKOOOro OPATA - NMPUHYAUTEAbHbBIM PA3AEA MMYLLLECTBA.
[TonAQHOE MATEPMU - MO HACAEACTBY TOABKO €€ POAHBLIM CbIHOBbAM. HO: "eCAM MYyX
noTpebyeTt OT Hee, TO OHA MOXET OTAATb AIOObIM CbIHOBbIM CBOMM'. [TpK OTCYTCTBMM
CbIHOBEM OT 30KOHHOM >XXEHbl HOCAEAOBAAU AETM OT HOAOXHMLLBI - OCODOOM NPOLEAYPbI MX
NPU3HAHMA HE TPEOOBAAOCH.

§ 35. ECAM BAOBQO BOMAET B AOM YEAOBEKQ, TO BCE, YTO OHA MPUHECET, MPUHAAAEXMUT €€
MYXY.



Accupuiiipl 3HaJIM MOHOTaMHBINA Opak; HO U3BECTEH U MHCTUTYT KOHKY ~OnHara. HanoxHuila MOKeT cTaTh 3aKOHHOM KEHOM, Toraa
Opak OyAeT MOJUTaMHBIM. DTO Ha3bIBAJIOCH "3aKPHITh MOKPHIBAJIOM" + MOJUTaAMUsI MOXKET HACTYUTh B CIydae 3aKJII0Ye "HUS BTOPOTO
opaxa. CyTb Opaka - moKyIiKa >keHbl. JKeHHX BHOCUT OpauHbIi BBIKYT 3a HEBECTY €€ oTiy. OHa MePEeXOIUT B JIOM CBOETO MY:Ka C
IpUIAAHBIM, KOTOPOE HACIEAYIOT €€ JETH OT 3TOro My»ka. [I[puHIMI pannoHanbHON 11€J1€CO00Pa3HOCTH: BO3MOXKHA MTOJIMEHA U KEHUXA
Y HEBECTHI B IIpecTosIeM Opake. T.0. B cilydae CMEpPTH KEHUXA U HEBECTHI UX OTIIbl MOTYT MOPOAHUTHCS, 3AMEHUB UX JPYTUMH
JIEThMU, YTOOBI HE HAHECTH APYT IPYTy UMYIIECTBEHHOTO yiiepOa. Eciu Opak HE COCTOSAIICA 10 BUHE OTI[a HEBECTHI, OH BO3Bpallal
Opa4yHbIil BBIKYII )KEHUXA, & €CJIM [0 BUHE OTIIAa )KEHUXa — BO3BPAIAJIOCh MPUIAHOE.

OOpsi1oBbIE (CUMBOJIMYECKHE) ACMCTBA: MOKPHITHE MOKPHIBAIIOM HEBECTHI, BO3JIUSHUE HA TOJIOBY CYy »KEHOH 0JaroBOHHOIO Maciia Ha
nupy, HOJHECEHUE Ha MUPY CBAJCOHBIX JapoB. TONBKO MOCIE ATOro 00psiia Opak CUUTANICS 3aKIFOUCHHbBIM.

Bpak depe3 3asor: "0KUBIECHHYIO" KEHIIMHY MOKHO ObLIO BBIAATh 3aMY>K, HO OpayHbIid BHIKYII 382 HEE CTAHOBUJICS ITPEIMETOM CIIOpa
MEXy KPEAUTO "POM U 3aJIOTOAEPKATEIIEM.

Crporas BiacTb MyXa HaJ >keHOM. My ynpaBIIs€eT, a 110 CyTH BJIaJICET U PACHOPSKAETCS MPUa"HBIM CYIPYTH, CICIUT 32 €€
noseneHueM. [loagpoOHO perynupyrorcs npentodoaessHus. Myk caM Haka3bIBaeT CBOIO *keHy. JKeHa orpaHu4eHa B CBOEH paBo- U
neecriocodHocTH. HMIMaTop pa3Bona - TOJIbKO MyX. OTCYTCTBHE CyNpyra B TEYEHUE 5 JIET — OCHOBAHUE JIJIsl paCTOPKEHUS Opa—Ka
1o gakty orcyTcTBUs. DaKTUUECKHA OpaK HE pacTOprajycs - *KeHa yXoauia )KUTb K Apyromy. Eciu Mmyx 3aiepKuBajics 1o
(dhopcMakOpHBIM 00CTOSATENHCTBAM (BOWHA U IP.) CBEPX S JIET, xKeHa o0s3aHa 1aTh BeuyHO.I[OBTOpHBIN Opak BOZMOXKEH B CIIy4yae
CMEPTHU KOro-1u0d0 U3 Cynpyros. + ocodas (popMma JIEBHpaTa: B CIIy4ae CMEPTH KOr0-JIM0O U3 CBIHOBEH YEJIOBEKA, OH MOT OTJaTh €T0
’KEHY B KEHbI APYTOMY ChIHY, KOTOPBIN CBaTajCs K JOYEpHU APYroro YeiaoBeKa, BHEC OpauHblidl BHIKYI, HO Opak He cocTosics. B cinyuae
M3HACWIIOBAHMUSI IEBCTBEHHULIBI HACUJIBHUK 00s-3aH ObLI HAa HEW KEHUTHCA.



I VYromoBHoe npaBo Accupuu.KmaccupumupyeT roc.mpecTyIieHus Kak pa3HOBUIHOCTh YTOJIOBHBIX:
"MPOU3HECEHHE CJIOB U3MEHBI" WK '"'BO3MYTHUTEIBHOIO ciioBa'" = "OOroxynbCTBO", B OTJIWYHUE OT
"OBITOBBIX" pyrarenbcTB. [ OC.MpeCTyIICHUS] HAKa3bIBAIOTCA 10 YCMOTPEHUIO Toc.BiiacTu. Hakazanus
3a PO CTHIC YTOJIOBHBIC MPECTYIJICHUS ONPEAECICHBI 3aKOHOM.

1§ 4. Ecu pab wnm paObIHS IPUMYT YTO-THOO0 M3 PYK JKEHBI YETIOBEKa, TO JIOJHKHO OTPe3aTh HOC M YIIH
paly u paObIHE, BOCIIOJIHUTH MOKpaxKy. UeloBEK MOXKET OTpE3aTh yIIIM CBOEH KeHE. A €CIIU KeHE CBOEH
OH OTHYCTHUT U HE OTPEXKET € [y]iIn, TO HEe TOJKHO OTpe3aTh pady U padbIHE, HO JOJKHO BOCTIOJIHUTD
MOKPaXKH.

| VIMy1iecTBEHHBIC MPECTYIUICHUSHE OTINYAETCS OT OOBIKHOBEHHBIX TPaKIaHCKO-TIPABOBBIX JCITHKTOB.
Haka3piBaloTcsi KOMIO3UIIMOHHO: HapylleHue Mexu: "... orpyouts 1 nanen, 100 ynapo naigkamu u 1
MECSIII BBITIOIHATH APCKY10 padoTy". McKiItoueHne - BOPOBCTBO U €ro KBaTU(DUIIUPOBAHHBIC BUIbI:
pa30oii, rpadex u T.1. Hakazanue 3a BOpOBCTBO yCTAaHABIMUBAIOT BJIACTH 110 COOCTBEHHOMY
YCMOTPEHMIO. B CBA3M C BOPOBCTBOM M3BECTHO MOHATHE coy4dacThsi.Haka3zaHus 3a KIeBeTy.
[IpentoboaessHrE U TIP. IPECTYIJICHUSI, Ha-TIPaBJIECHHbIC MPOTUB HPABCTBEHHOCTH, HAKA3YEMBl.



[l B cyneOHOI cucTteMe CymecTByeT nepapxusi cy1oB. BepxoBHbIl cybs — apb. CynbH - "KOPOHHBIE Cy[IbU", HA3HAYEHHBIE
napeM YMHOBHUKU. Cy/ie0HbIe MOTHOMOYMS OOIIMHBI UCKJIFOUEHBI: "'cTapoCcTa U 5 BETUKUX OOIIMHBI JOJIKHBI
MPUCYTCTBO"BaTh..." - oulMaIbHbIE CBUACTENH. JKPEueCTBO TaKKe HE BXOAUT B COCTAB CyAEH — MOTJIM TOJIBKO CXBaTHUTh
C TIOJIMYHBIM MPECTYITHUKA, HO IPUHECTH KJISATBY U yJIWYaTh €ro OHU He Moriih. CBETCKUI Cy/bsl pelIaeT 0OpaTUThCs K

OpaKyity.
[l Cucrema cyneOHBIX JJOKa3aTCIbCTB:

[l 1) knarBenHble nokazanus ceuaetensd. Knarea (kak Bun boxnero Cyna) 1 cCBUAECTENBCKHE MOKA3a"HUS - OHO CPEICTBO
nokasbiBanus. KisiTBa UCTIIa MOXKET HATOJKHYTHCSI HA KJISITBY OTBETUMKA, U CY/Ibsi 00s13aH OyJeT MPUMEHUTH OPJAIHIO -
npuOerHyTh K peke. Ho KisiTBa ncTa, MOXKET OBITh 1I0CTATOYHOM, €CJIM OTBETUHMK B JIeJIe MEHEE MPaBOCIOCOOEH, YeEM
UCTEIL.

[l 2) Opnanus - OpocaHne B peKy MOCJe 3aKIF0 YeHUS MUChbMEHHOTO JoroBopa. Eciin peka He nmpruHUMalia 4eloBeKa, OH
CUUTAJICI CBOOOIHBIM OT OOBUHEHHUS.

3) [IuceMeHHBIN aKT - CyO"CHUIMApPHBIN XapaKTep.
4) CyneOHbIil opakyi - TOJIBKO MPH Kpaxke XpamoBoro umyiiectna (Opakyi - He popMa cyna).
1) 1 2) TpUMEHSUTHCH KaK K YTOJIOBHBIM, TaK M K TPaXXJIAHCKUM JeiaMm, 3) U 4) - TOIbKO K TPaKIaHCKHUM.

[l IIpomecc -Tpu cTaguu: BO30YKICHUE ACIa, 3aCIyIITUBaHNE, TPU HIATHE B (OPMYIUPOBAHUE PEIICHHS M UCTIOJTHEHHUE €TO.



1 Kak u mpoune ApeBHEBOCTOUYHbIE COOPHUKH 3aKOHOB, XETTCKHE 3aKOHBI Ka3yalbHHEI (T.€. TEePEUUCIISTIOT
OTJEJIbHbIC CIy4au, HE 3a00TSACh O CHCTEMaTUYeCKOM OCBEIIIEHUMHU BCEX BAPUAHTOB TOW WJIM MHOM CUTYaIluH,
U OCTaBJIAIOT O€3 BHUMAaHUS 1eJible chepbl Ku3HU). [IperuMyIecTBEHHO UX UHTEPECYET YTroJIOBHAs
OTBECTBEHHOCTh U TOYKH TIE€PECEUEHUS TOCYJAPCTBEHHONM M OOUIMHHOW COOCTBEHHOCTH Ha 3EMIIIO
(kak 1 BO MHOTHX oOmiectBax [lepenneit A3uu, 3emiisi B XaTTU pacrnajaiach Ha roCyJapCTBEHHBIM U

O6HIHHHBIﬁ (bOHI[; N3 TICPBOro mapuv BbIACITAIN YCIIOBHBIC HOCPKAHHA, a4 TAKKC YACTHBIC B TOYHOM
CMBICJIC CJIOBa BOT‘II/IHBI).



XerTckue 3aKkOHBI TMOPAXKAIT  HCCIeAoBareeil 0eCCUCTEMHOCTRIO, HO HEKYIO pyOpPHKAIUI0 MOXKHO
MIPOBECTH U 3/IECH:

CT.1-18 - yOMiCTBO M YJIECHOBPEAUTEILCTBO; CT.19-24 — BnageHue padbamu u Oerbie paodkbl; CT.25 -
pUTYyaJbHOE OCKBEPHEHHUE BOJBI; CT.26-36 - HCKIIOUUTENBHBIE Ka3yChbl OpadyHOro mpana; cT.37-38 -
OmnpaBIaHHOE YOUICTBO; CT. 39-41 - nepxanne 00J0KEHHBIX TOBUHHOCTBIO CaxxaHa «Iojen»; cT.42 - Habop
BOMCKa; cT.43-44 — HecHacTHBIC Cly4yau, CBI3aHHBIC C BOJOM U OTHEM; CT.45 - Hax0JiKa COOCTBEHHOCTH; CT.46-56
- YCJOBUA IIOJB30BaHUsA 3€MJIEM M IOBUHHOCTBH JYLIM; CT.57-92 - Kpaka CKOTa U APyrue IPECTYIUICHUS,
cBsi3aHHbIE CO CKOTOM; €T.93-100 - momxor; cT.101-118 - BuHOTpagHuku u cansr; cT.119-149 - kpaxka u
1opYa pa3HbIX BHJOB COOCTBEHHOCTH W IIPAaBOHAPYILICHUS MPHU KyIuie-mpoaaxe; cT.150-161 - tapudrnr Ha
yciyry; CT.162-163 - HEKOTOPBIE CEIBCKOX03UCTBEHHBIE MPOCTYIKH; 164-170 -puTyaibHbIC NPEANTUCAHUS U
KOJIJIOBCTBO; CT.171 - nmuilleHne HACIEICTBA MATEPhIO; CT.172 - BO3MEIIEHUE 3a CMAaCEHUE OT ToJioaa; c¢T.173 -
HEMOBUHOBEHUE BIAacTH; CT.174-176A - pa3Hble MOBTOPEHUS W JOMOJHEHHS K HEKOTOPBIM MPEABLIY UM
cTarhsiM; cT.176b-186 — dbukcarus 1ieH; ctT.187-200A - cexkcyanbHble npectymieHus; ¢t.200b - mara 3a
00yUeHHE peMECITy.



Cynd MO KOJIMYECTBY CTaT€d, XETTCKUX 3aKOHONATENIEW KpahHE WHTEPECOBAIM HOPMbI HAKA3aHHUS U
Tapu(bl (TOBAPHO-JACHEKHBIE OTHOILICHHUS XETTCKOE€ TOCYJapCTBO PETYIMPOBAIO BECbMA JIeTaNbHO, CT.150,
158, 176-183, 186. OTmMeTuM cpasy, 4To, y’)K€ CylIs MO MacCOBOMY IPUMEHECHUIO JICHEHKHBIX
mTpadoB, TOBAPHO-ACHEKHBIE OTHOIICHUS B XaTTW ObUIM BECbMa Pa3BUThl U PACIPOCTPAHEHBI, HO B
Oo0OpOT TMpU HTOM BBOAWIACH TOYTH UCKIIOUUTEIBHO JIBHKUMOCTh, a HE 3emis. Baxkueitmen
YacThIO ABMKUMOCTH, MOCTYMHaBIIEH B POJaXxy, ObUI CKOT; pPOJIb CKOTOBOACTBA ObLIa TaK BEJIMKA, YTO
OBIIBI CITY>KHJIU JJa)K€ MEPUIIOM CTOMMOCTH Haps1y ¢ Cepedopom).

B nesnom 11 3aKkOHOB XapaKTEPHBI JIOBOJIBLHO BBICOKAsl MO TE€M BPEMEHAM TYMAaHHOCTb M CBOErO
poJla pacCyauTeNbHOCTh. Tak, OOJBIIMHCTBO MPECTYIVIEHUI, B TOM YUCJE yOUIICTBA U TeM 00Jiee Kpaxu,
KaparoTcs He cMepThio (cp. 3X!), a mTpadamu. CMEpTHIO Ka3HAT TOJBKO 32 CONPOTUBICHHUE BIACTH (T.€.
MOJINTUYECKOE MPECTYIUICHUE), PUTYaJIbHbIE U MOJOBbIE IpecTyIieHus. Jlamee, XeTThl MpUIat0T OOJBIIOE
3HAQYEHWE MOTUBY MPECTYIUIEHUsSI (KOPBICTb, THEB, YMBICE], HEOCTOPOKHOCTD), PA3INYAIOT
YMBIIUIEHHOE U HEYMBIIIJIEHHOE MPECTYIICHUSI ¢ OIMHAKOBBIM UCXOJOM M COOTBETCTBEHHO BapbUPYIOT
Haka3aHus (CT.3 u p.). Eciu 3akoH 0CyXIaeT YKOPEHUBIIUNCS 00bI4ail, OH HE 3allpeniaeT ero npsMo, HO
JIWIIb OTKA3bIBAETCS OT 3alIMThI UCIIOJIHSIONIMX €ro Jiroaeu (cT.37).



MN3BeCTHBIN apxan3M XETTCKUX J3aKOHOB
BBIpaXKaeTcsi B MX NPEHEOPEKEHUH K
dbopmanbHOCTAM. HE00X01UMOCTh MTUCHMEHHBIX
JIOTOBOPOB HE (DUKCUPYETCS, a B PsJe CiIy4yacB

3aKOH aIeJIIMPyeT K YeCTHOMY CJIOBY CAMOMY I10
cebe (cT.28-30).

[lepepaboTka 3aKOHOB, OTpa)kK€HHas B OoJiee
MO3/IHUX BapUaHTax CTaTeW, IJIa MO CIACTYIOIIUM
HaIlPaBJICHUSAM: YCUJICHUE TOCYAapCTBEHHBIX
MOBUHHOCTEMN; OTKa3 TOCYIapCTBa OT CyAeOHbIX
nolnuiMH (CT.9, 25); CMAT4YEHHUE TEJIECHBIX
HaKa3aHWi ¥ 3aMeHa ux mrpadom (cp.
cT.167-168; BCE 3TO, MO-BUAMMOMY, OTPAKAECT
Pa3BUTHE TOBAPHO-JAEHEKHBIX OTHOIICHUN),
dukcaruys 3Toro pa3Butus (cT.45).




CvyA

HakoHen, untaresnto clieyeT NpeacTaBIsiTh cede
OpraHU3allUIo0 Cy/a y XE€TTOB. BbICIIAS BIACTH IO
pa3pelieHuto Jie, BEPOATHO, TPUHAJIEeKAa
apro, IPOCTO KaK HOCUTEIIO SKCTPAOPAUHAPHOTO
BiacTHOro aproputera Cyq Kak TaKOBCH,
OJTHAKO, BEPIIWICS TJIaBHBIM 00pazoM
KOJIJIETUSIMU-COBETAMH BCEBO3MOKHBIX PAHTOB,
rOCY/IapCTBEHHBIMU, C OJTHOW CTOPOHBI, U
OOILIIMHHBIMH, C APYTOH.
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NCTOYHUKM:

* XpectomaTtms no MCTopmmM roCyAQpPCTBA M MNPABA 3apyOeXHbIX CTPAH H. A. KpaLLeHMHHMKOBA

* MCTOpUA rOCYAQPCTBA M MPABA 3apyOexHbIX CTPAH O. A. Xnakosa, H. A. KpALLEHUHHMKOBOM




