METOI0JIOTUusl
IOPUIMYECKOU HAYKHA
KAK HAYKA. EE MECTO
B CUCTEME HAYYHOI'O
3HAHUA, POJIb U
3ATAUYU.



MOHATWUE METOOOJSTIOMMN KOPUONYECKOW
HAYKU W EE MECTO B FOPUONHECKOM
[TONCKE

Memooonozusa — cuctemMa OpUHILIMIIOB U CIOCOOO0B

OpPraHU3allMU U IIOCTPOECHUS TEOPETUYECKOU U MTPAKTUYECKOU
NEATEIIbLHOCTHU, & TAKXKE YUCHUE

Memooonozusa (0T rped. METOA ¥ YYEHHE) — (DUIOCOMCKOE
yUYeHHE O METOJIaX ITO3HAHUS U IIPeoOpa30BaHUs
ACUCTBUTECILHOCTH, IPUMECHECHHE NIPUHIIUIIOB MUPOBO33PCHUS K
IIPOIIECCY MO3HAHMS, K TYXOBHOMY TBOPYCCTB}.

Memooonozus — tan palluoHAIBHO-PE(IIEKCUBHOIO COZHAHUS,
HAIPABJICHHBIN HA N3yYE€HUE, COBEPIIICHCTBOBAHUE U
KOHCTPYHWPOBAHUE METOJIOB B Pa3JIMYHBIX Cepax AyXOBHOM U
IIPAKTAYECKON AEATEITHbHOCTH



MeTomos10orus (3MUCTEMOJIOTMA) 001N TEOPUHA
[paBa — meopuisi NOZHAHUS CYMU U COOEPIHCAHUSA
npasa KaxK CPONCHBIX U BANCHBIX 00ULECMBEHHBIX
s6/1eHuli. ITO Ta 4aCTh HAyKH OOIEeH TCOpHUHU Ipasa,
IIPEIMETOM KOTOPOH SABJIAETCS MPOLIECC ITO3HAHUSA
[IpaBa, a HE OTJEIbHBIC YaCTHBIC (DOPMBI UX
posiBieHUA. OHA BBISBIAET CYIIHOCTh
ITO3HABATEIILHOI'O MPOIIECCA, €70 MEXAHU3M,
BO3MOKHOCTH Y I'PAHUIIbI TIO3HAHUA. BaxHewnas
po0JIeMa METOAOIOTMH — COOTHOIICHHUE 3HAHUS O
TOCYJIAPCTBE, IPABE U TOCYAAPCTBEHHO-IIPABOBOM
pEaJTbHOCTH U TECHO CBSI3aHHBIX C HEH BOIIPOCOB 00
HUCTHHE, NYTIX, JopMax M c1ocodax e€e JOCTHKCHUS.



Ecir 00001UTh BCE ATH MMOAXO0AbI K TOHUMAHUIO
METOJOJIOTHU U €€ MECTa B HAyYHOM IIOMCKE, TO
MO>KHO BBIZIEJIUTH IBAa OCHOBHBIX 3HAYEHUS DTOTO
TepMHuHA. Bo-epBBIX, METOAOJIOTHI0 PACCMAaTPUBAKOT
KaK YYCHHE O METOJC HAy4YHOI'0 II03HAHMUS, T.€.
METOO0JIOTHS BRICTYIAET B KAUECTBE
CaMOCTOSTCIbHOM HayKu. Takoe MOHUMaHUE
COBITaJacT ¢ OYKBaJIbHBIM TOJIKOBAaHHUEM CJIOBA
«METOHOJIOTHUS C TPEUECKOr0. Bo-BTOPHIX,
METOA0JIOTHS IIPEACTABIISICT COOOM COBOKYITHOCTD
IPUEMOB MCCICIOBaHMS, IPUMEHIEMBIX B KaKOM-
1100 HayKe, T.€. €€ UHCTPYMEHTAPUH.



CTPYKTYPA METOOONOIM OBLLEN
TEOPUWTIPABA BKITFKOHAET SJIEMEHTDI:

PEJIMET;

" UCXOAHBIC OCHOBAHUNA, (I)YHI[aMGHTaJIBHBIG IIOHATHA,
KaTCTOPpHUH, IIPUHIUIIBI, 3dKOHbI, dAKCMOMbI U T. II.

© MJICAJIM3UPOBAHHBIA OOBEKT JAHHOM TCOPHH;

* JIOTUKA U METOAOJIOTHSI, UCIIOJIb3YEMBIE IS €€
MIOCTPOCHHS;

- (huoco(pCKUe OCHOBAHMS U IIEHHOCTHBIE (DAKTOPHI;

* COBOKYITHOCTb 3aKOHOB U YTBEPKIECHUU,
BBIBECHHBIX U3 OCHOBHBIX IOJIOKEHHUH 3TONU TEOPHUHM.



NpeameT meTogonormn (anncTemMonormmn)

npaBa- r1PoUECC Hay4HO20 NO3HAHUS (UCCAE008AHU) U
onucanus Haubonee ooUUX 3aKOHOMEPHOCM e B03HUKHOBEHUS,
pazeumusi U GYHKUUOHUPOBAHUSL CAMO20 00bEeKma, mo ecmb npasda.

Haydnoe no3HaHue — oco0as cpepa mo3HaBaTeIbHOM
ACATEIBLHOCTH JItOJIeH, Oa3upyroleics Ha JOMYIICHUN
CYIIIECTBOBaHMS PE€aIbHOT0, HE 3aBUCAIIECTO OT CYObEKTa ITO3HAHUS
00BEKTUBHOI'O MHpPA, BCE MPOIECCHI U SBJICHUS KOTOPOIrO
OMYMHEHBI 3aKOHOMEPHOCTSIM, JIOCTYIHBIM MO3HAHUIO C
TIOMOIIBIO YyBCTB M MbIicHHs. Kak Bricias oopMa mo3HAHUS U
OCOOBII BH]T TBOPYECKOM JyXOBHOU JACATCILHOCTH JIFOAEH, HAYKa
(rp. episteme, iatT. scientia) nosiBliiach B HoBoe Bpems, B
XVI-XVII BB.!*) Tepmun «nayka» Been B 06opor B 1840 .
npodeccop KemOpumxckoro yausepcurera Y. Yo,

[{enp 000K HAyKH, B TOM YHMCJIE METOI0JOTUM OO0IIEH TEOPUHU
paBa,— IMOCTHKEHUE UCTUHBI U OTKPHITUE OOBEKTUBHBIX 3aKOHOB
(3aKOHOMEPHOCTEM ), TTIOATBEPKAAEMBIX ITPAKTUKOM.



3axonomeprnocmu — CBsi3U (OOBEKTUBHBIE, CYIIECTBEHHBIE, KOHKPETHO-
BCEOOIIME, BHYTPEHHUE, TOBTOPSIOIMIMECS JITUTEIbHOE BpEMS, YCTOUUYUBHIE)
MEK]1y TOCYyJIapCTBOM U MPAaBOM U APYTUMH OOIIECTBECHHBIMHU SIBIICHUSMU.
Beraenum ciieayronme 3aKOHOMEPHOCTH:

* TOCYIapCTBO U MPaBO — npoodykmul OOIIECTBA;

* TOCYIApCTBO U MPABO BO3HUKAIOM Heu30edcHo Ha OMPEICICHHON CTYIICHH
pa3BUTHUS OOIIECTBA;

* TOCYAapCTBO M MPaBo (MPaBO MO3UTHUBHOE) BO3HUKAIOM OOHOBPEMEHHO, OHU
T€HEeTUYECKHU CBS3aHBI, IPUYMHBI UX TOSBICHUS OJIMHAKOBBIE;

* TOCYAapCTBO 1 MPABO PA3BUBAIOTCS B MECHOU CB8A3U OJIUMENbHOE 8DEMSL;

* TOCYJIApCTBO 1 MPABO TECHO C8A3AHbL C OPYUMU ABIeHUIMU
obuecmeaa (IKOHOMUKA, ITOJIUTHKA, UICOIOTHsI, MOpallb, PEJAUTHS U T. 1.);

* 110 MEPE Pa3BUTHUS IIpaBa UX CBSI3U QONOJHAOMCS, PACUIUPSIOMCA,
BUOOUIMEHSIOMCSl, BOZHUKAIOM HOBbLE C653U, HEKOTOPBIE CTaphle CBSA3U
HMCYE3aloT U T. 1.

* TOCYZIAPCTBO U MPABO 8bICHIYNAION DNIEMEHMOM KYIbiypbl 00uecmed, OHu
MPEJICTABIISIIOT COOOM BEJIMYANIIIYIO COLUAIBHYIO IIEHHOCTh, MO0, PEryJIUpYys
OOIIIECTBEHHBIE OTHOIICHUS, TPABO YIOPSI0YMBAET OBEICHUE JIOJCH B
00IIIECTBE, a TOCYAAPCTBO 3aAIIMIIAECT U OXPAHSIET UX B MHTEPECaX CTaOMIBLHOTO
(yHKIIMOHUPOBAHMS OOIIIECTRBA.



OYHKLUUU METOLOONOINW.

MeTtonosiorust (3MUCTEMOIOTHS) OOIIEN TEOPUH MPpaBa KaK
0c00ast HayKa BBIMIOJHSAET CIeayIoe (OYHKIUHN:

© AOMAUPUKO-ONUCAMENbHASL — OTTMCAHUE SIBIICHUM
rOCyJapCTBEHHO-IIPABOBOM PEaIbHOCTH: TOCYIAPCTBEHHBIE
OpraHbl; MPaBOBHIC aAKThl (HOPMATUBHO-IIPABOBHIE,
IPaBONIPUMEHUTEIIBHBIC, TPABOOXPAHUTEIBHBIE, FOPUIUYECKHE
TOKYMEHTBI, OpUANYECKHUE (DAKTHI U T. 1.);

* 00BACHUMENbHASL — BBIABICHHE CYITHOCTHBIX 3aKOHOMEPHBIX
CBSI3€M M OTHOIUEHUH IIPaBa, PACKPHITUE CYII[HOCTH
OOBSICHIEMOI'0 OOBEKTA;

" npocHocmu4ecKkas — yaOBJIICTBOPCHHUC aKTyan bHbIX
noTpebHocTen nmoaen. bnarogapa aTton PYHKLUNK TEOPUS
NpaBa Kak Hayka BocTpeboBaHa B 0bOLLECTBE.



B mpoiiecce 1nmo3HaHus mpasa CoACpKaAaHUE UX
3aKOHOMEPHOCTEH, CTAHOBJICHUE, PAa3BUTUE U
(PYHKIIMOHUPOBAHUE PACKPBHIBAIOTCS YE€PE3 KaTETOPUHU:
«TOCyIapCTBEHHAS BIACThY», «(hOopMa rocyaapcTBay,
«MEXAHW3M I'OCYyIapCTBa», KECTECTBEHHOE MPABO»,
«TMO3UTHUBHOE MPABO», «CYOBEKTUBHOE MPAB0O», «HOPMBI
[IpaBay, «IIPABOOTHOIICHUS», KITPUMEHEHHUE MPaBa» U T. ]I.

B «Metoaoioruu o01ier TeOpuHr IIpaBay, Kak B JHO00H
HayKe, OObEKT MCCICIOBAHUS UcaIM3UPOBaH. 3HAHUS O
HEM HE SBJISIFOTCSA TOYHOU KOITMEH TOCYIapCTBEHHO-
[IPABOBOM AECUCTBUTEILHOCTH. B HUX OTpa)XarOTCs
Hapoboee 00II1e, CYIITHOCTHLIC CBOMCTBA, OTHOIICHUS 1
CBSI3U. AJIEKBATHOE OTPAKEHUE IOCYIapPCTBEHHO-ITPABOBOU
PEAILHOCTH U €CTh MCTUHA.



KITACCUD®PUKALINA OCHOBHDbIX
METOOOB.

BeIaensai0T Tpu TPyIbl METOI0B U3YyUCHUS IIpaBa
. 00IIIEHAYYHbIC, CIICLIUATIbHbBIC U
4aCTHOHAyYHbIC.

OO01eHay4YHble METOAbI: TUATICKTHYECKUM;
METOJIbI (POPMAJILHOW JTOTUKH — aHAJIN3, CHHTE3,
OCOYKUMS, MHAYKIMS, adDCTparupoBaHUE.



Jnagexkrudeckui metop (rp. dialectike — Bectu Oeceny, MOJEMHUKY) —
MIO3HAHKUE MpaBa B Pa3BUTHHU U CAMOJIBIXKEHUM. DTO YHUBEPCAIbHBIN
METOJI MBIIUICHUS U ACUCTBUS. [IepBOHAYaIbHO TEPMUH «IHATCKTUKAY
TPAKTOBAJICI KaK UCKYCCTBO BECTH JUAJIOT; B HACTOAIICE BPEMS — Kak
IOHMMaHHE MHPA U CIIOCOO MBIIUICHHUS, IPU KOTOPOM OOBEKTHI,
SIBJICHUSI U TIPOLIECCHI PEATTBHOCTH PACCMATPUBAIOTCSA B MHOTOOOpa3uu
MX CBSA3€H, BO B3aMMOACHCTBUY ITPOTUBOIIOJIOXHBIX CHAJI U TCHIICHIIUH,
B U3MEHEHUM U PAa3BUTHUH, CAMOABMKECHHUH, a IPEIAMET MBICIIH
NPECTABIISIETCSI B BUJE OPraHMYECKOM CUCTEMBI, BOCIIPOU3BOISAIICH
yCJ0BHS CBOETO cyliecTBOBaHUS. II0CKOJBKY JUAIEKTHKA BHICTYIIAET
CUCTEMOM MPUHIIUIIOB, 3aKOHOB M KaTErOPUH, UCIIOJIb3yEMbIX BO BCEX
HayKax, B TOM YHCJIE B SIIMCTEMOJIOTUH MPaBa , TO JUAICKTUYECKUI
METOJI Ha3bIBACTCS 8CEOOUUM.

PazHOBUAHOCTH THATEKTUYECKOTO METO/IA: Udedausm — rocyaapcTBO U
IIPaBO BOCHPUHUMAKOTCA KaK MPOAYKTHI BoJIM bora, MupoBoro pasyma
(0OBEKTUBHBIN UJICAJIN3M ), YEIOBEKA (CYObEKTUBHBIN

UJICATU3M ); MAMEPUATUCTIUYECKas OUAIeKMUKa — TOCyAapCTBO U
IIPABO BO3HMKJIM €CTECTBEHHBIM ITYyTEM, B IIPOLIECCE COLIUAIIBHO-
SKOHOMHUYECKOIO pa3BUTHAI.



OCHOBHBIE TPUHITAIIBI JUATCKTUKA: YHUBEPCAIbHAS
B3AUMOCBS3b; PA3BUTUE; ICTCPMUHU3M;, CUCTEMHOCTD,
MaTepruaabHOE €AUHCTBO Mupa. CoaepKaHue JaHHBIX
IIPUHIIMIIOB KOHKPETUZUPYETCSA B CUCTEME 3aKOHOB U KaTErOpUU
JTNAJICKTHUKH.

OCHOBHBIE 3aKOHBI TUAJIEKTUKH, C(DOPMYIUPOBAHHEIC
Hemenkum guinocodom I. I'ereneM: 3akoH eIMHCTBA U OOPHOKI
IIPOTHUBOIOJIOKHOCTEH; 3aKOH IIePEeX0/ia KOJITMUECTBEHHBIX
M3MEHECHUM B KaY€CTBECHHBIC; 3aKOH OTPHUIIAHUS OTPUIIAHUS.

OCHOBHBIM CPEJICTBOM BBIPAXKEHHUS (PUIIOCO(PCKOTO 3HAHUS
BBICTYIIAIOT KAaTETOPUHU: «OBITHE», «CYOCTAHLIMD), «KMATECPUSD,
«ABMIKCHHMEY, «PA3BUTHEY», KIPOCTPAHCTBOY, «IIPOTUBOPEUHUEY,
«CBOHCTBO», «OTHOILICHUEY», KKOJIUYECTBOY», KMEPAY,
«OTPUILIAHUEY, «CBA3bY, «IACHUCTBUECY, KCAMHUIHOEC,
«OCOOECHHOE», «O0IIIee», «UaCTh), KIIEI0C)», KCUCTEMAY.



METOObl ®OPMAJTIbHOU NOTIMNKMU:

- anaauz (Tp. analysis — pa3ioKeHHUE, PACUIICHEHUE) —
JTIOTUYECKUUN IIPUEM, KOTOPBIU 3aKJIFOYAETCA B
pacuJIcHEHUN 00BEKTA UCCIEA0BAHMUS (MBICJIEHHO WU
peanabHO) Ha djeMeHThl. HOpMEBI mpaBa jiensarcs Ha
3JIEMEHTHI: TMIIOTE3a, TUCIO3UIIMS, CAaHKIIUS;

- cuHmes (Tp. synthesis — COeIMHEHUE, COYCTAHUEC) —
JIOTUYECKUM ITPUEM, O3HAYAIOIIUH IIPOIECC MBICJIEHHOTO
WJIM PEajIbHOTrO OObEAMHEHMS Pa3pO3HEHHBIX YaCTEH
IpeaMETa B €AMHOE 1iejioe. Hanprumep: HOpMbI IpaBa
00BEIMHAIOTCA B MHCTUTYTHI IIpaBa; HHCTUTYTHI IIpaBa — B
OTPACJIM ¥ MOAOTPACIIM IIPaBA; OTPACIIM IPaBa — B CUCTEMY
nmpaBa. Lleiab CMHTE3a — MpeaCcTaBICHUE IIPaBa Kak
€IMHCTBA 1 MHOIOOOpa3us €ro CTOPOH, CBOMCTB;



- unoykyua (nar. inductio — moBeACHUE) — JTIOTUYECKUI
OpHUEM, HPEACTaBISIOINN COO0M ABUKECHUES MBICHH OT
C€AMHUYHOIO K 00IIEMY; YMO3aKJIOUYCHUE, ITI0JTYYEHHOE B
HAOJIIOICHUAX 1 YKCIIEPUMEHTAX; IBM)KCHUE MBICIIH OT
(baKTOB K OOIIEMY YTBEPKJACHUIO (TUIIOTE3a, BHIBOJHI,
3aKJIIOUCHMUE);

- 0edyxyus (nat. deductio — BEIBEICHNUE) — JIOTMYECKHUM
IpUEM, KOTOPBIM COCTOUT B BOCXOXKICHHUM IIpoiecca
MO3HAHUS OT OOIIEro K YaCTHOMY, SAMHUYHOMY;

- abcmpazuposarue — OTBICUCHUE OT psijia YaCTHBIX
IIPU3HAKOB, CBOMCTB, OTHOILIIEHUH OTJICJILHBIX IIPEIMETOB
JUISL OJIYYEHMS LISJIbHOTO 3HAHU O IIPEAMETaxX 1
SIBJICHUSIX.



CNEUUAJIbHbIE
METO[ObI (MCIOJIb3YIOTCA B
HEKOTOPbIX HAYKAX):

- cmamucmuyecKull — aHaliu3 HHQOpPMaIMU, XapaKTePHU3YIOIIECH
KOJIMYECTBEHHBIC M KAYECTBEHHBIE 3aKOHOMEPHOCTH IIPAaBOBOM
*KW3HU oO1iecTBa. Ilpu aHany3e mpaBoHAPYIICHUN B
ONPEICIICHHOM PETUOHE, 00JIaCTH, PallOHE TOCYIapCTBa
BBISIBJISIETCSI POCT MPECTYITHOCTH;

- MamemamuyecKuli — aHaJIu3 IpaBOBOM peaabHOCTH HpPHU
BBISICHCHMH MPOILICHTA OIACHBIX NPECTYIUICHUM, COBEPIIICHHBIX B
onpeaeICeHHOM paiiloHe, TOPOAE, KOIICKTUBE IIKOJIbI;

* KOHKDEemMHO-COYUoa02u4eckuli — HaObJIJIeHUE, OIPOC,
MHTEPBBIO, IOCTPOEHUE TIPABOBBIX MOEIIEH, BBIICHEHUE
MHEHMS pa3JIMYHbIX CII0OEB HaceJIeHMs OOIIeCTBa



YACTHOHAY4YHbIE METO/bI

HCIIOJIB3YIOTCA TOJIBKO B TCOPHUH IIPpaBa.

* CPABHUMENbHO20 NPABOBEOeHUs — U3YUCHUE TTPABOBBIX CUCTEM Pa3IMYHbIX
roCyAapCcTB MyTEM CpaBHEHUS (COMOCTABJICHUS) STUX CUCTEM B LIEJIOM MO0 UX
OTAECJIbHBIX KOMIIOHEHTOB, TO €CTh HOPMAaTUBHOM CUCTEMBI IPaBa, OTACIbHbBIX
VHCTUTYTOB IPaBa, IPaBOBOU KYJIBTYPHI U T. 1.;

* IPAaB06020 dKCnepuMerma — anpoOUPOBAHUE 3aKOHOAATEIbHBIX
HOBOBBEJICHUI B OTACIBbHON 00JaCTH WU pallOHE KOHKPETHOTO rocyiapcTBa
(MCIIOJIB30BAaHHUE «OJHOIO OKHA» IpU Mojiavye JOKYMEHTOB Ha MPaBO BIaJCHUS,
MOJIb30BAHMS 3€MEJIbHBIM YYaCTKOM H JIp.);

* NPABOBO2O NPOSHOZUPOBAHUS — TIPEIBUIACHIE COKPAIICHHS POCTa
IIPECTYITHOCTU CPEIU MOJIOICIKH Ha OCHOBE OOBEKTUBHBIX KOHKPETHBIX
HAHHBIX, XapaKTePHU3YIOMMNX COCTOSHHUE, NeITCILHOCTh MOJIOACKH (B
KOJUUICKTUBE, paliloHE, 00IaCTH);

* hopmanvbHO-1OpUOUYeCcKUll — U3yYEHNUE TIpaBa BHE CBSI3U C APYTUMU
SBJICHUSIMU OOIIIECTBA MTPU PACCMOTPEHUHN CTPYKTYPhI MpaBa.



BceoOiue, MUPOBO33pEeHYECKHE,

puaocodpckue — HanbO0IEC YHUBEPCAIbHBIC ITPUHIUAIII
MBIIIJICHUS: METa(PU3KKA, THAJICKTHKA
(MaTepHaJIMCTUUECKAS U UACATUCTHYECKAs) U AP.

OO01eHayYHble METOAbI O3HAHMA — AHAJIN3, CHHTE3,
CUCTEMHBIN U (PYHKIIMOHAIbHBIN IOIXO/IBI.

YacTHOHAy4YHBbIe— CIICIIMAJIBHBIE (KOHKPETHO-
COIUOJIOTUYECKUU, CTATUCTUYECKHUM, KH6epHeTHqGCKHﬁ) 51
cyryoo ropuaudeckue (ho [‘[gMaano IOPUAUYECCKUN 1
CPaBHUTEIBHO-IIPAaBOBOM )]

ABTOPBI JAHHOH KJIacCU(PUKALIMU aKIICHTUPYIOT BHUMAHHE
Ha MMPOBO33pPEeHUYECKUX, (pritocopckux merogax. OmHako
HEKOTOPHIC CIICIMaIbHbIC METO/IbI, MCII0JIb3yEMBIC B
HayKaX (KOHKPETHO-COIIMOJIOTHYCKHUM, CTATHCTUYECKUN U
Aap.), HEOO6OCHOBAHHO OTHECEHbI K YACTHbLIM.



BbIAEJTAIOT TAKXE TPU YPOBHA
HAYHHOTO NMO3HAHWA

© 8bLCULULL YPOBEHb — METO/JIbl, IPUMEHSIEMbIE KO
BCEM M3Yy4aeMbIM OOBEKTaM;

© cpeoHUl — MEXKIUCITUTIIINHAPHBIE METOIBI,
IPUMEHSIEMBIC K HECKOJIBKUM OJHOTHITHBIM
OOBEKTaM;

* HU3UWULY — METOJBI JJISI N3YYECHHUS OJHOIO
00BEKTAa



OCHOBHbIE YPOBHU NOCTUXEHWUA
NCTUHBIL.

ITo rmyOrHe NOCTHKEHUSI CYTH IIpaBa, BISIBICHUS
rOCyIapCTBEHHO-IIPABOBOM PEATBHOCTH B FOPUINYECKUX HAYKaX,
KaK B JFOOBIX JIpYyTUX HayKaxX, MOYKHO BbIJICJIUTh TPU YPOBHS:

* IMRUpUYecKuil — cOOp, HAKOIIJICHUE U TIEpBUYHAS,
palmoHaabHasi 00padOTKa JaHHBIX OIBITA. Y YCHBIM
HENOCPEACTBEHHO UCCIIEAYET OOBEKT. Mcmoib3yeT METOIBI:
HaOJIFOICHUE; ONIMCAHUE; U3MEPEHUE; SIKCIEPUMEHT. | J1aBHasI
3a71a4a COCTOUT B (pUKCAMU (DAKTOB;

© meopemuueckuil — y4eHbll 0ObACHSET 3a(DUKCUPOBAHHBIE
(paKThI, ONIEPUPYS UCKIIOUUTEIIHLHO UICATU3UPOBAHHBIMU
o0bekTaMHu. Mcronb3yeT METO/Ibl: aKCHOMATHYCCKHIA;
NEIYKTABHBIN;, CUCTEMHO-CTPYKTYPHBIN; (DYHKIIMOHAIBHBIN; METO/
BOCXOKJECHUSA OT A0CTPAKTHOTO K KOHKPETHOMY; JIOTUYECKHAM U T.
II.;



* Op2aHU3aAUUA HAYUHO20 3HAHUA — TIPUHITUIIMAJIBHO OTJIMYAETCS OT
SMIHMPUYECKOIO0 U TEOPETUYECKOI0 YPOBHEU: BHICTYNAET B KAYECTBE
METATEOPETUYECKOU IIPEANOCHIIKN CAMOM TEOPETUUECKOM
HesITeIbHOCTH B HayKe. OOBSICHSS TPETUM YPOBEHb HAYyYHOI'O 3HAHKS,
aMepukaHckuil punocod u uctopuk T. Kyn BBesn B 000poT HOBOE
(yHIaMEHTaIbHOE METOI0JOrNYECKOE NOHITUE napaouema (OyKB.
«obpazeny). C no3unuu T. KyHa, mapagurMy coCTaBIIsIIOT
«IPU3HAHHBIC 8ceMu HAyYHbIC TOCTHKECHUS, KOTOPhIC B TCUCHHE
ONPEJICIICHHOIO BPEMEHH J1al0T MOJIEb OCTAHOBKU MPOOIEM U UX
pelIeHus1 coooIIecTBamM». B IpeBHOCTU 1 B CPEIHEBEKOBBE
npeoOiiagaja «TeoJ0rnuecKas mapajaurma», B HOBOE€ BpeMsl —
«ECTECTBECHHO-IIPABOBAs MapagnurMa, MOSIBUINCH K HOPMATUBUCTCKAS
napajanurMa, «CoIuoJoruiyeckas (peaaiucTuueckas) mapagurmay u ap.

Takum 00pa3zoM, SMIMPUYECKUN U TCOPETUUYECKUN YPOBHHU
Pa3IMYaAIOTCs CIIOCO0AMU UACATBHOTO BOCIPOU3BEACHUSI 00bEKTUBHOM
PEAIILHOCTH, MOAX0AAMHU K MMOCTPOCHUID CUCTEMHOIO 3HaHus. B
KPUMHHAJIMCTUKE MPHU UCCIIEAOBAHUN OOBEKTOB MIPE00Ia 0T
IMIUPUYECKHE TTOAXObI, B OOIIEH TEOPUHU MpaBa — METO/IbI
OOBACHUTENBLHOTO XapaKTEPa, JIOTHYECKUA METOA U AP.



OCHOBA METOJONOIr’MYECKOW
HAYKW

Memooonozuro ropuouueckou nayku IPUHITO OMPEACISATh
KaK CUCTEMY IIPUEMOB M CLIOCOOOB, HCIOIB3YEMBbIX IS
IO3HAHMUA €€ npeaMera. JIoctatrouHo 4acTo B
COBPEMEHHOM HayKe METOA0JI0TUS pacCMaTPUBACTCS KakK
HayKa O IPUHIMIIAX 1 METOJAX HAy4YHOTO MO3HAHUS!

B 0CHOBE METOJ10JIOTUY IOPUINYECKOU HAYKU JICIKUAT
(unocodus, 3aKOHbI ¥ KATETOPUU KOTOPOM SIBISIOTCS
BCCOOIIMMHU. YHUBEPCAIbHbBIE (PUITOCO(PCKHUE 3aKOHBI
PACIIPOCTPAHSIOTCS HA BCE SIBJICHUS U IIPOIECCHI
OKPY>KAIOIIEr0 MUpPa, B TOM YHCIIE Ha TOCYIapCTBEHHO-
IIPABOBYIO JEUCTBUTEIILHOCTD. 1 OBOpsA 0 posiu
¢unocoguu B pa3BUTUU METOAOJIOTUM KOPUINICCKOM
HayKH, MOXXHO BBIJICJIMTH CICAYIOIINE ACIIEKTHI.



Bo-nepBbix, 00Ledunnocodckme 3aKoHbl N KaTEropun
MOTYT UCMNOJIb30BaTLCA B U3y4YeHUN rocyaapCTBEHHO-
NnpaBoOBbIX ABIEHNUN HENOCPEeACTBEHHO.

Bo-BTOpbIX, B HEApax purocodounmn poxgaercs obuias
TEeopus METOOOSOMNMU, B paMKax KOTOPOW
BblpabaTtbiBalOTCA OCHOBHbIE NOAXOAbI U
obLleHay4Hble METOAbI, TAKMUE Kak abcTparnpoBaHme
N KOHKpEeTM3auusl, AnanekTn4eckni noaxoma,
CpaBHEHME N 0600LLLEHNE U AP.

1, HakOHeU, B-TPeTbUX, Pnnocodckoe 3HaHne
aBnseTcs 6ason ana popmMmnpoBaHNS YacTHbIX
METO40B HayKMW.



SHAYEHWE METOOOJOI M B HAYKE

cxoast 3 BBIIEU3I0KEHHOTO Memo00a02U0
IOpUOUYECKOU HAYKU MOKHO OIIPEACIUTh KakK
IIPUMEHEHHE 00YCIOBICHHON (PUI0CO(DCKUM
MHPOBO33PEHUEM COBOKYITHOCTH ONPEACICHHBIX
TEOPETUYECKUX NPHUHIIMIIOB, JIOTMYECKHUX IPUEMOB U
CIIeIHAJIbHBIX METOJIOB HCCIICAOBAHMS ITOCYIapPCTBEHHO-
IIPABOBBIX SIBICHUN. MEeTO1010THsI, TAKUM 00pa3oM, HE
CBOJUTCS K COBOKYITHOCTH OIIPEACICHHBIX METOHOB,
CIIOCOOOB IT03HAHUS, a SIBIISICTCS LEJIbHBIM, BHYTPEHHE
€AMHBIM arIapaToM MO3HAHUS TOCYIapCTBEHHO-
IIPABOBBIX U MOJUTUKO-UICOTOTUUECKHUX SIBICHUM.



JlaHHBII (haKT, 0€3YCIOBHO, HE YMAJISIET 3HAYCHHUS
MHCTPYMEHTAJIBHOTO aCIIEKTa METOA0JIOTHHU ISl IIO3HAHMS
rOCyJIapCTBEHHO-IIPABOBLIX sABIeHUN. B cBsi3u ¢ atum B. A. CanyHn
OTMEYAET, UYTO MHCTPYMEHTAIbHBIN aCIEKT UCCIICA0BAHMS
IPaBOBOM JCMCTBUTEIBHOCTH MO3BOJISIET PACCMOTPETH IIPABO Kak
CIIEIU(PUYECKYIO CUCTEMY MPABOBBIX CPEACTB, 00BECINHIEMbIX Ha
OTJICIIbHBIX YYaCTKaX IMPABOBOI0 PEryJIMpOBaHMS B CBOCOOpa3HEIE
IIPABOBBIC PEKUMBbI, MEXaHHU3MbI PETYJIUPOBAHUS, IT0-PA3HOMY
00€CIIEUMBAIOIIME PEIICHUE COIMATbHO-9KOHOMUYECKHX,
OpraHU3alMOHHBIX, HOJUTHYECKUX 3aJ1a4 B 3aBUCUMOCTH OT
CIIEIM(PUKH IIPABOBOTO PETYJIUPOBAHHUS €0 TUIIOB M CIIOCOOOB:
0OI1I€103BOJIMTEIILHOIO UM PAa3pPEIIUTEIbHOI0, aBTOHOMHO-
JAYCTIO3UTUBHOTO.



CrNeynonkKA METOLOJTOI A
IOPVANYECKOW HAYKI

crienipuKa METOA0JIOTUH FOPUANYECKON HAyKH, TAKUM
00pa3oM, 00YCIIOBIIMBACTCS OCOOCHHOCTIMH OOBEKTa U
[PEAMETA €€ HAYYHOTI'O MO3HAaHUs. B 1mmpoxkom

NOHUMAaHUHU 00beKmMoM IpUOUYeCcKolr HayKu BbICTYIIAET MPaBO U
rOCyJIapCTBO KaK COLMAIIBHOE SIBJICHUE, a npeoment 00pasyroT
peryinupyemMbie MpaBoM OOIECTBEHHBIE OTHOIIIEHUS, HOPMBI U
MHCTUTYThI, ICTOYHUKH IOPUINYECCKUX HOPM, SP(PEKTUBHOCTH
IIPUMEHEHUS HOPM ITpaBa, MPaBOOTHOIIECHUS U IOPUINYECKHE
(bakThl, a TAKKE 3aKOHOMEPHOCTH ITpaBa, J0rMa mpana,
IOpUIRYECKas TEXHUKA. «B crienuduke mpeamera puandeCcKou
HayKHW BhIpa)K€HA U cCHU(HUKA €€ METOAA; TaHHOE
00CTOSITEIbCTBO COOTBETCTBYET OOIIEHAYYHOMY TPEOOBAHUIO
JIOTMYECKOT0, TEOPETUYECKOIO €IMHCTBA IPEIMETA U METO/IA
HAY4YHOU CUCTEMbI 3HAHUM



B COBpeMEHHBIX YCIOBHUSIX UCCIEA0BATEIN OTMEYAIOT
KPU3HUCHOE COCTOSHHUE OOHICCTBEHHBIX HAYK U HX
METOJO0JIOTUH B TOM YHCJIE . Takoe MOJIOKECHUE OTYACTHU
MOYKET OBITh OOBSICHEHO IIEPEXOAHBIM COCTOSHUEM
oOmiecTBa. CoBpeMEHHas COLIMOKYJILTYpPHAsI CUTYaIAs]
XapaKTEPHU3YETCs 3aBEPIICHUEM IIEPEX0/ia OT
MHAYCTPUAIBHOTO K IOCTUHYCTPHATIBHOMY,
MH(OPMAIIMOHHOMY OOIIECTBY, YTO BEAET K CMEHE
MIPUOPUTETOB U LIEHHOCTEN HE TOJIBKO B SKOHOMHUKE U
MOJMTHUKE, KYJBTYpE U MOpPaJd, HO U B TOCYAapCTBEHHO-
IpaBoOBOH c(epe. bazoBbIM pecypcoM CTaHOBUTCS
MH(pOpMAIs, YTO HEM30EKHO MPUBOJAUT K HAPACTAHUIO
[IECHHOCTHOI'O OTHOIICHHUS HE TOJBKO K CaMOM
MH(pOpPMAIMH, 110 U K YMEHMIO €€ J0ObIBATh,
00pabaThIBaTh U MCIIOJIbH30BaTh.



B 3T1X ycnoBusax 4OBOSLHO OCTPO CTOUT Npobrema
COOTHOLHEHNS METOAOMOMMYECKOTrO, TEOPETNHECKOTO 1
nprKNagHoro 3HaHus B topucnpyaeHumnn. lNpobnema
B3aUMOOEUNCTBUSA FOPUOANYECKON HAYKU N NPaKTUKK
CBOOUTCHA K TOMY, YTO TEOPETUYECKME UCCneaoBaHUgd
Npun3BaHbl YOOBETBOPATL HYXXAbl MPAKTUKMN,
ba3npoBaTbCA HA ee MmaTtepuanax, a NpakTuka, B CBOKO
o4yepenb, OoImKHa onmpaTbCd Ha Hay4HO
00OCHOBaHHbIE peKOMeHAaLNn 1 BbIBOAbI.
FOpungnyeckas Hayka npu3BaHa HanpaenaTb
OpraHn3aLMOHHO-NPaKTUYECKYIO OEATENBHOCTb
Pa3fnYyHbIX CyObEKTOB, N3y4vaTb U KOPPEKTUPOBATL
doopMuMpyoLLMNCA NUYHBIN 1 coLManbHO-NPaBOBOU
OnbIT, CNOCODCTBOBATHL BhIPAabOTKE 1 peanusaunm
OpUANYECKON NONNTUKU B pa3HOODpasHbIX cdrepax
OOLLIECTBEHHOM XKN3HMW.



Taknm obpasom, METOOONOIMMNA — CroXHoe
aBReHue, He NonyYnBLLEee OAHO3HAYHOro
onpegenennsa. OHa NOHMMaEeTCH, BO-NepPBbIX, Kak
HayKa 0 MeToae; BO-BTOPbIX, KAk cuctema
Hanbonee obLLMX MPUHLIMMIOB, NOAXOO0B U
MEeTO40B, COCTaBNAOLMX OCHOBY AOJ159 AAaHHOW
HayKu; B-TPETbUX, KAK COBOKYMNHOCTb NPMEMOB
NccriegoBaHus, NPUMeHAEeMbIX B AaHHOU Hayke. C
TOYKN 3peHnst donnocoum MeTogonorms
npeacrtaBnsaeT cobon cucTtemy NPUHLMNOB U
CcnocoboB opraHu3aumn U NOCTPOEHUSA
TEOPETNYECKOWN U MPAKTUNYECKON OeATENbHOCTH, a
TakXe y4eHue ob aTom cncteme.



MeToaonornsi otpacrieBbix Hayk, basupyroLascst Ha
BCEOOLLNX METOAONOINMYECKMX MPUHLIMNAX,
BblpaboTaHHbIX purnocodmnen, odbycnoBnnBaeTcs
OCODEHHOCTAMM OObEKTa U NpegMeTa No3HaHUSA
KOHKPETHOW HayKK, a Takxke LenaMmm u 3agadamu
NpOBOAMMOro uccrnengoBaHusd. Tonbko NpaBuUITbHO
BblpaboTaHHas METOO0I0MNS UccnegoBaHUs
CNoCcOOHa NMPUBECTU K MO3UTUBHbLIM pe3yrnbraram
Hay4HOro rnoucka.

B coBpeMEHHbIX YCINOBUAX Y4YeHbIe ONepupytoT He
NPOCTO NOHATMEM METOAAa HayKu, a UMELOT Aeno C
PAa3BUTOU CUCTEMOMN STUX METOAOB, CTPOSILLENCS Ha
OCHOBE onpeaeneHHbIX METOA0STOMMYECKNX
NPUHLIMMNOB, YTO NO3BOJIAET FOBOPUTL O METOA0MOMMM
opUaNYECKON HayKI.



MeTo1010rusa OpUANYECKOM HAYKH — 3TO
00yciioBIIeHHAasA (UI0CO(DCKUM MUPOBO33PEHUEM
CHCTEMA TEOPETUYECKUX IIPUHIIUIIOB,
JTOTMYECKUX IIPUEMOB U CIICIIMATIBbHBIX METOAOB
MCCJICIOBAHMS, KOTOPBIC IPUMEHSIIOTCS JIJIS
IOJIY4CHHUSI HOBBIX 3HAHUN, OOBbEKTHUBHO
OTPAXKAKIIUX TOCYIAPCTBEHHO-IIPABOBY IO
JNEVCTBUTEILHOCTD.



