Tema 3: NpaxkaaHCKoOe npaBo

Y4yebOHble BONPOCHI:

[ToHATHMe, NpeamMeT U MeToq
rpaxXpgaHCcKoro npaBsa, ero UCTOYHUKU

[MMpuHUUNBI U PYHKLUUM rpaX[gaHCKOro
npa.sa

[ToHATMe, 0OCOOEHHOCTU U CTPYKTYypa
rpaxgaHCKMX NnpaBOOTHOLLEHUMN




1 y4eOHbIN BOMNpOC

[ToHATHMe, NnpeameT
N MeTop rpakaaHCcKoro npasa,
€ro NCTOYHUKHU




[lybnuyHoe npaBo U YacTHoe npaBo — ius publicum u ius privatum

Obpa3zoBanock B [1peBHEM Pnme.

PuMCKuiA tOpuCT Ynbnuad roBopus, 4Yto nybnuyHoe
NpaBO OTHOCUTCA K MOJIOXEHNIO rocyaapcTBa, a YacTHoe
— K NONb3e OTAeNbHbIX N,




TepMuH «rpa)kaaHckoe npaBo» 6epET CBOE Hayano
OT Hanbonee ApeBHEN YaCTU PUMCKOIO
npaBonopsiaka — «LUMBWIbHOro npasa» (ius civile),
NoJ KOTOPbIM NOHMMANOCh NMPaBo Xutenen Puma
(cives Romani) Kak rocyaapcrea-ropoaa (civitas), To
€CTb NPaBO UCKOHHbIX PUMCKUX FpaXKaaH —
KBUPUTOB (ius civile Quiritium «KBUPUTCKOE
rpa)xaaHCcKoe npaBo»). [paXkaaHCcKoe NpaBo cenyac
HepeaKo Ha3blBalOT «UNBUbHbIM

NpaBoOM>», LLUBUWJINCTUKOM, a 3aHNMAIOLLIMXCSA UM
CNeLnanncToB — LUBUJINCTaMM.



[lybnmyHoe npaBo [O/MKHO 3aluLlaTb WHTEPECHI BCEro
obulectBa. OHO ycCTaHaBNMMBAET, KaK YCTPOEHO roCyaapcTBa,
Kak (DOPMMUPYHOTCA OpraHbl BMacTU W KakoBbl WX nNpaBa W
00513aHHOCTH, @ TaKKe TO, KaKue HapyLUeHUst 3aKOHa SIBMSOTCS
HACTONbKO OMACHLIMK, YTO UX HYXXHO BbIABMATL 1 paccrnenoBaTtb
3a roCy4apCTBEHHbIN CYET.

OcCHOBHblE OTpacnn NyornMyYHOro npasa: KOHCTUTYLIMOHHOE,
aQMWHUCTPATUBHOE, YronoBHOE, YrofloBHO-NPOLEeccyarbHOE,
rpaxnaHcKo-npoLleccyansHoe u T. . B nybnuyHom npase
NPaBOOTHOLLEHNS B OCHOBHOM «BepPTUKAmNbHbIEY, MOTOMY YTO KX
CTOPOHb! HAXOAATCS B HEPABHOM MOMOXEHUW, a BONbLIMHCTBO
NPaBOBbIX HOPM — UMMNEpPATUBHbIE.




YacTHoe npaBo 3alUWLLIAET UHTEPECHl YaCTHbIX ML, 30echb
NoaN 1 opraHu3aLMm camm BCTYNaroT B NPaBOOTHOLLEHUS APYr C
OPYrom ¥ camu, B OCHOBHOM, OMNpedensioT B3alMHble MNpasa W
00513aHHOCTK. ECnn KX npaBa HapyLeHbl, N0OWM U OpraHu3aLimm
camu obpallatTca B cya 3a 3awmnToil. A ecnu cyf NPU3HaEeT KX
npaBoTy, TO Yywepb, Kak npaBuiio, B3bICKMBAETCA B MOSb3Y
nocTpadaBLLEro, a He B NONb3y rocyaapcrea.

OcHOBHble ~ OTpacnyM 4acTHOTO MpaBa.  rpadaHCKoe,
CEMEWHOEe,  TPydoBOe,  MeXOyHapogHoe  YacTHoe U
npeanpuHUMaTesisckoe  npaso. B  vactHoM  npaBe
NPaBOOTHOLLEHUS B OCHOBHOM «rOPWU30HTambHbIE», MOTOMY YTO
MX CTOPOHbI HAaXOAsTC B PaBHOM MOMOXEHWUN, @ OOMbLUMHCTBO
NpPaBOBbIX HOPM — AWUCMO3UTUBHbIE.




[ paxgaHCKoOe npaBo

3TO OTpac/b NnpaBsa

D

COBOKYHHOCHIb HPABOBBLLX HOPM, PE2YTUPYIOUIUX
UMyuiecmeeHHble U JuYHble
HeumyuiecmeeHHbvle OMHOUICHUA C yUacmuem
2PAXszCOAH, OP2AHUZAUUIL U OPY2UX COUUATIbHBIX
oopazoeanuil



NPEAMET rPAXXAAHCKOIO NMPABA —

00uiecmeeHHbvle OMHOUWIEHUSA, PECYTIUPYeMble ZPANCOAHCKUM NPABOM
(4acTHO-IIPaBOBbIE€ OTHOILIEHHUS 110 MOBOAY MATEPHUAJbHBIX U
HeMaTepHAJbHBIX 0J1ar)

~

1)_MmMyuleCTBEHHbIE OTHOLUEHUSA — OTHOLLEHMS,

BO3HMKAKOLME MO NOBOAY MMYLLECTBA (T.€. MaTepuarbHbIX NPeAMETOB U
OPYrMX 3KOHOMUYECKMX LLEHHOCTEN - BELLW, YCRYrn, MHdopMauuns, AeHbIN,
paboTbl U T.M.)

TOBAPHO-AEHEXHbIE OTHOLLEHUA

2) JInuHble HEMMYLLECTBEHHbIE OTHOLUEHMS — OTHOLLEHUS],
BO3HUKaAKOLLME MO NnoBoay HEMaTepUalibHbIX onar n He nMmeruine
IKOHOMMNYECKOIo cogepxXaHn4




IMyLuecTBeHHbIe OTHOLUEeHuUs

~

1) UmywecmeeHHbIe OMHOWEHUSs], c8sI3aHHbIe C MNPUHAa0IeXHOCMbIO

2)

umyuiecmea ornpeoesIeHHOMY J1Ejf=====p) OTHOIIECHNSI CTATHKH =
6CUL{HDbIE OMHOUIEHUA. Baerl'IJ'I}IIOT IMPUHAMJICKHOCTD MATCPHUAJIBHBIX onar

210:
I/IMyIJ_IECTBeHHbIe OMHOUICHUA coﬁcmeermocmu, BO3ZHHUKAKIIIHNC B CBA3HU
HAXO0KJIeHUEeM MMYIIECTBA y COOCTBEHHUKA

UMYIICECTBCHHbLIC OTHOIICHUA, CBA3AHHBLIC C (l)aKTOM HaAX0KACHUA HMyIIECTBA Yy
JUI, KOTOPbI€C HEC SABJANOTCH CO0CTBEHHHKOM JAAaHHOI0 MMylmieCcrBa - npaeo
XO03AUCMBEHHO20 3edeuuﬂ, npaeo onepamueHozZo ynpaejieHus u m.o.

Mmyuqecm 66HHbIeé OMHOWEeHuUsi, C8si3aHHbIe C TIepex ooom

umyujecmeeHHbix 6maz  om odHQO29 Jsuya K  Opyaomy
OTHOIIICHUA JANHAMHUKH = oosa3amenvcmeernbvle OMHOUICHUA

OCYIIECTBIIEHUE KYIUIU-TIPOJIAXKU, MEHBI, IAPEHUSA, apEHbI, HACIIEAOBAHUE U T.
.



JINYyHbIE HEMyLUlEeCTBEHHbIE OTHOLUEHUSA

= OMHOWICHUA, 603HUKAOuiue no noeody HemamepuailbHblX onaz

/\

Cesazannnie ¢ umyuiecmeeHHbimu

He ceazannwvie c umyuieCcmeeHHbimMuU

&

&

OTHOLLUEHUS NOo CO34aHUI0

M  UCMNOSNb30BaHUIO pe3ynLTaToB
UHTEeNJIeKTyanbHOro TBopyecTBa
(NnponsBeaoeHnin Haykn, nuTepaTtypbl U
NCKYCCTBa, n3obpeteHnn,
NPOMBbILLNEHHbLIX 06pa3LOoB, NporpaMmm
ana 9BM v 1.4.), a Takke

cpencTs WHAUBUAYyanusauum
TOBAapOB U UX nNpousBoauTenen
(ToBapHbIX  3HaKOB, dbMPMEHHBIX
HaMMeHOBaHUN U T.N.)

BO3HMKAOT MO  NOBOAY  TaKuX
HemaTepuaribHbIX 6rar Kak XXU3Hb,
300poBbLe, yecThb, genosas
penyTauusa y T.n.




NPEAMET

FPAXXAACKOIO NMPABA

T

MMYLLECTBEHHDLIE
OTHOLUEHUA

BELL|HbIE OTHOLUEHUA

OBA3ATE/IbCTBEHHDIE
OTHOLUEHMA

JINYHbIE HEMMYLLECTBEHHDbIE

OTHOLUEHMA

JINYHbLIE HEMMYLLECTBEHHDbIE
OTHOLWUEHMSA, CBASAHHBLIE C
MMYLLECTBEHHbBIMMU

JINYHbIE HEMMYLLECTBEHHDIE
OTHOLWUEHMSA, HE CBA3AHHDIE
C MIMYLWECTBEHHbIMUA




MeTo/A rpaxaaHckoro npasa -

COBOKYNHOCHIb 3AKDENTIEHHBIX 8 3aKOHOOAMeNIbHOM NopsioKe ChOc00086 u

cpeocme 6030€iCmeus 2paxcoaHCcKo-npasoevblx HOpmM HA COCMAagaaouiue
npeomem OAHHOU OMPACIU NPABA 00ULeCMBEEeHHblEe OMHOUICHUSA

1) oucnozumugnwvlii Memoo - npepoctapnexme

CTOPOHaM BO3MOXHOCTU CaMOCTOATEITbHO oNnpeanendrTb
CBOUN B3aNMMOOTHOLLEHUA

2) umnepamueHwlil Memoo

(MeTon mpeamycanmii ¥ 3anpeToB) = XapaKTEPEH JUIIb Ul OTAEIbHBIX
TIPaBOBBIX HHCTUTYTOB IPa’kAaHCKOTO IIPpaBa



OCHOBHbI€ XapaKTepHble YepPThbl/MPU3HAKN
MeToOa rpaXkaaHCKOro npaea

KOpudu4deckoe paseeHcmeo CMOPOH:  CTOpPOHbl  (CYyOBLEKTDI
rpa>XAaHCKOro npaea) opMasibHO, TO eCTb IOpUANYECKN, PaBHbl —— MeXAY
HUMUM OTCYTCTBYET OPraHn3aL/OHHO-B/1AaCTHas 3aBMCUMOCTb APYr OT Apyra

AemoHOMUST 80J71U CMOPOH: CyObEKTbI MPaXAaHCKOro rnpaBa AEUCTBYIOT MO
CBOEMY >XElaHWUI0, CBOEWN BOJIe, CaMy pELLAlOT, BCTYNaTb MM B OTHOLUEHUS WU
HeT + MMeloT BbI6Op BapuaHTa NoBeAEeHUS

UmywecmeeHHasi camocmosimesibHocmb (060co06s51eHHOCMBb)

CMOPOH: CcybbeKkTbl rpaxaaHcKoro npaea o06nagatloT  CcoOCTBEHHbLIM
MMYLLIECTBOM, B AOCTAaTOYHOW CTeneHn 060CO6MEHHBbIM OT UMYLLECTBA APYrux

NUL, MOryT pacrnopskaTtbCd WM MO CBOEMY YCMOTPEHUIO W  HECTU
MMYLLIECTBEHHYIO OTBETCTBEHHOCTb




UCTOYHMKM rpa)XxgaHCKOro npasa

1) HIIA:

ObwenpusnarHble NPUHUUNBL U HOPMbI
MeHCOYHAPOOHO20 NPABA U MEANCOYHAPOOHbBLE
002060pbl PO

3aKoHnbl:

- Koncruryuus P®

- I'paxknanckoe 3akoHoaaTeJibCTBO: ['K P® u @3, npuHsATHIC B COOTBETCTBHE €
HUM

- unble @3, cogeprxaniue HOPMbI IPAKIAHCKOTO MPaBa

[loozaxonnwvie HI1A: Yxasmbr Ipesuaenra PO,
nocranosjeHus [Ipasureabcrea PO, aktel unsix ®OUB
_|_

2) O6nyay nmeJIoBOI'O obopoTa




UCTOUYHUKM rpakgaHCKOro npasa

OOwenpmnsHaHHE NPMHIIUMIIE M HOPMSEI
MEeXAYHAPOOHOI'O INpaBa M MeXOyHapOOgHEIe
OJOT'OBOPEI PP

cogepxartcs B YctaBe OOH, neknapaymsix n pes3ontoumnsax
[eHepanbHon Accambnen OOH, pelieHnsx
MexxayHapoaHoro cyaa

(HI'P., KoneeHuust OOH o goroBopax MexayHapOoLHOW Kymnm-npogaxm
ToBapoB 1980 r., MexayHapooHasi KOHBEHUMSt 06 OTBETCTBEHHOCTU U

KoMneHcauum 3a yuwepb B CBA3M C NEPEBO3KOM MOPEM OMacHbIX U BPedHbIX
BeLlecTB 1996 T.)



UCTOYHMKM rpa)XxaaHCKOro npasa. KOHCTMT_VL[MH PCD:

rpaxpaHcKkoe 3aKkoHoAaTeNnbCTBO Haxoautcs B BeaeHun Poccunckon ®eagepaumu (n. "o" cT.
71)

ct. 71 KoHctutyuum P® ycraHaBnuMBalTCA MpPaBOBbleé OCHOBblI €AWHOrO pPbIHKA
(dbmHaHcoBOe, BankTHOE U KpeaWTHOe perynupoBaHue, AeHeXHas 3MUCCUSA), CouveTaHue
cB00OAbI 3KOHOMUYECKON AEeATENLHOCTU C FOCYAapPCTBEHHbIM PerynmpoBaHnem

NpoBoO3rnawaeTcs pasBeHCTBO ¢hopm cobcTBeHHOCTU (CT. 8), cBOOOAA KOHKYpeHuuu;
yKa3biBaeTCAl, 4YTO KaXAblh MMeeT npaBO Ha CcBOOOAHOE MCMONb30BaHME CBOUX
cnocobHOCTeN U MYLLECTBA ANA NpeANPUHUMATENILCKOW U MHOW, He 3anpeLLeHHOW 3aKOHOM
3KOHOMMYECKOW aeATenbHOCTH (CT. 34)

cT. 35 «...1. [lpaBo yacTHON COOCTBEHHOCTM OXpaHaeTcA 3akoHOM. 2. Kaxabin BnpaBe UMeTb
MMyLLECTBO B COOCTBEHHOCTW, BRnageTb, MNONMb30BaTLCA W pacnopsAXaTbCA MM Kak
€AVNHONIUYHO, TaK U COBMECTHO C ApYyrMMM nuuamu...», cT. 36 «...1. [paxaaHe M ux
00 beanHEeHMA BrpaBe UMeTb B YaCTHOW COOCTBEHHOCTM 3eMni0. 2. BnapaeHue, nonb3oBaHue
U pacnopsikeHue 3emned U APYrMMU NPUPOAHLIMU pecypcamy OCYLLECTBIAKTCA WX
cobcTBEeHHUKamu cBo60OHO...»

NepeyncnsAlTCA npaBa, KOTOpPbleé HUKEM He MOryT ObITb OrpaHM4YeHbl: MpPaBoO Ha
COOCTBEHHOCTb, UH(hOpPMaLIMIO, CyAEOHYI0 3aLnUTy

W ap.



UCTOUYHMKMU rpaxgaHCKoro npasa

I'paXxaaHCKOEe 3aKOHOAATEe/IbCTBO:

~>

0 denepanbHble 3aKOHbI, MPUHATDbIE B
cooTBeTcTBUU C TK PO

0 TKPO®



NCTOYHMKM rpaXkaaHCKOro npaesa. Fpa)aaHCKoe 3aKOHOAaTeN1bCTBO

|'K Pq) - eAUHbIN CUCTEMATN3NPOBaAHHbLIN 3aKOHOAATESIbHbLIN

aKT,

- ONpPeaensitoLLNIA NPaBOBOE MOMNOXEHNE YH4aCTHUKOB
rpaykgaHckoro obopoTa, 0OCHOBaHWS BO3HUKHOBEHUS U
NMOPSAJO0K OCYLLIECTBNEHMA NMpaBa COOCTBEHHOCTU N APYrnX
BELLIHbIX NMPaB, UCKITIOYMUTENBbHbIX MPaB Ha pe3ynbTaThl
MHTENMNeKTyanbHON OeATENbHOCTU

- PEryNUpPYOLMIA IOrOBOPHLIE N NHBIE 006A3aTENLCTBA, a
TaKkKe OpYrme UMYyLLIECTBEHHbIE 1 CBSI3aHHbIE C HUMW NTUYHbIE
HENMYLLECTBEHHbIE OTHOLLEHUS

- peryrimpyet oTHOLLEeHNA MeXXAyY JTnLuaMu,



NUcTouHuku rpaxkaaHckoro npasa. |1 PdXXAdHCKOEC 3dKOHOAATECJ1bCTBO

tbegepaanble 3dKOHbI, MTPDUHATDBIE B COOTBETCTBUU C

'K P® (370 Tonbko Te dhepaepanbHble 3akoHbI, 0 HEOGXOAMMOCTH
NPUHATUA (CywecTBOBaHUA) KOTOPbIX MpaXXaaHCKUN KOAEKC TaK UMM MHa4ve
roBOpuUT (YNOMMUHAaET) NO TEKCTY):

denepanbHbI 3aKOH OT 26 Aekabps 1995 1. N 208-93 "O6 akUMOHEPHbIX
obLwecTBax"

denepanbHbI 3aKOH OT 8 doeBpans 1998 1. N 14-$3 "O6 obuiectBax ¢
OorpaHN4YeHHOW OTBETCTBEHHOCTbHD"

denepanbHbI 3aKoH OT 14 HOA6PA 2002 1. N 161-®3 "O rocyaapcTBEHHbIX U
MYHULMUNANbHLIX YHUTAPHbIX NpeanpuatTnsax"

OT 21 gekabpsi 2001 r. N 178-®3 "O npuBaTM3aunm rocyaapCTBEHHOMO U
MyHUUMNanbLHoOro nmyllecrea”

oT 21 nons 1997 r. N 122-®3 "O rocygapCTBEHHOW perucTpauum npas Ha
HeaBWXMMOE MMYLLIECTBO U COENOK C HUM"

denepanbHbI 3aKOH OT 24 anpens 2008 1. N 48-P3 "O6 oneke 1 none4ynTenscTee"

denepanbHbI 3aKOH OT 26 OKTA0PS 2002 1. N 127-P3 "O HeCcoCTOATENBHOCTH
(6aHkpoTCcTBE)"

denepanbHbI 3aKOH OT 29 okTa0ps 1998 1. N 164-P3 "O cdonHaHcoBOW apeHae
(nnaunHre)" n ap.




VICTOYHHMUKMUN ITrparKaaHCKOro rnpasa.

NHble penepasibHbIe 3aKOHbI - 3aKOHE, coaepxaume
HOPMB! I'PaXOaHCKOI'O NpaBa, HO MNPUHATHE He B
cooTBeTCTEMM C I'paxmgaHCKMM KOIJEKCOM, a ''camMm
o cebe" (a6s. 2 m. 2 cr. 3 IK)

HopMEl TpaxmaHCKOI'O IpaBa coJepXaTcs
B TPpyAoBOM,
CeMeMHOM,
aIMMHUCTPATUBHOM,
JIECHOM,
BOOHOM BaKOHOIaTEJNLCTEE,
BaKOHOJATEJNBECTBE O Hempax M 06 OXpaHe OKpyXamlen cpexnsl,

B MHOI'OYMCJIEHHBIX BaKOHaX, HNMeKlMX KOMILJIE KCHBIN XapakTep.



VICTOYHHMUKMUN ITrparKaaHCKOro rnpasa.

lNoa3akoHHbie HIA:

Yka3 lNpeaungeHTa PP oT 18 oktabpsa 2002 r. N 1205 "O BbICBOOOXAEHUN U
peanusaunn ABMXMMOro UMYLLECTBA, HAaX0AsILLErocs B onepaTtnBHOM
ynpaBneHnn HEKOTOPbIX OPraHoB, YYpEXOeHUN 1 npeanpusaTuin®;

NMocTtaHoBneHue MNMpaButenbctBa P® o1 26 nions 2010 r. N 539"06
yTBepXaeHun [Nopsgka cosgaHus, peopraHmsanmm, UsMeHeHus Tuna u
nukemngaunmn doeaeparnbHbIX rOCY4apCTBEHHbIX YYpEXOeHUN, a Takke
YTBEPXOEHUA YCTAaBOB hefepanbHbIX roCy4apCTBEHHbIX YYPEXOEHUN U
BHECEHUA B HUX NU3BMEHEHUIN",

MNMpuka3s PenepanbHON aHTUMOHOMNONBLHOM CNYX0bI OT 17 anpens 2008 r. N 129
r. Mockea «O0 yTBepXxaeHnn dopmbl nNpeacraBrneHnss aHTUMOHOMOSTbHOMY
opraHy cBefieHMn npu obpalleHnn ¢ xogatancteamm 1 yBe4OMITEHUAMMU,
npeaycMOTPEHHbIMU cTaTbsAMun 27-31 PeaepanbHoro 3akoHa "O 3awmTe
KOHKYpPEHLUUN»,

MNMpuka3 MuHuctepcTBa ocTUUMn Poccuinckon deaepauyunm ot 27 gekabpsa 2007
r. N 256 r. MockBa «O6 yTBepXaeHun VIHCTPYKLMKX O Nopsake CoOBepLUEHNS
HOTapuanbHbIX AENCTBUN MaBaMn MECTHbLIX aaMUHUCTPAaLU NOCENEHUN K
cneuunarnbHO YNONHOMOYEHHbIMU OOMKHOCTHBIMUY NIMLL@MU MECTHOIO
camoyrnpasreHnsa noceneHnm»

n ap.




VICTOYHHMUKMUN ITrparKaaHCKOro rnpasa.

O6rluam neJiIoBOI'O obopoTa - mpasuwia

Nn06e0eHUs, KOMOPblEe CLOHCUTIUCH U WUPOKO RPUMEHAIOMCA 8
ONnpeoeIeHHOoU 001acmu nPeoOnPUHUMAMETbCKOU
O0esAmenbHOCmU, a4 MmaKHce He npomusopeuam oouuMm
NPUHUUNAM 2PAHNCOAHCKO20 3AKOHOOAMENbCMEA

O6sryaeM npusHaeTcs CIOXMBIIEECST ¥  WMPOKO

IpMMeHsIeMoe B Kakom-Jmbo ob6JjslacTM NpennprHMMaTeNbCKON
1782871 MHOM DesITeJILHOCTHA, He IpenyCcCMOTpPEeHHOe
B3aKOHOJATEJHECTBOM IPaBMJIO I[OBeLEeHMUSI, HeSaBUMCHMMO OT
TOro, BSadMKCHMPOBAHO JM OHO B KaKOM-JIMOO IOKYMEHTE
(crares 5 I'paxpmaHcCkoro komexca Poccuuckoy Penmepalinm)



Koraa npumMmeHsaoTcsa oobiyan?

Ecnu 3arnanyTth B [paXxgaHCKUK KOoOeKC, TO B CTaThe
421 TK PP mMmbl yBMAMM, 4TO OOblMauM AOenoBOro
obopota npumeHaAlwTCA  fIpu  cobnrodeHuu
O0HOBpPEeMEeHHO d8yX ycriosuu:

- B HOpPMaTWMBHO-NPaBOBOM akTe (AMCno3nTMBHaS
HOpMa) He ornpegerneH nopsnok  npaBoOBOro
perynmpoBaHus;

- B [OOroBope OTCYTCTBYKOT YCTaAHOBJIEHHbIE
CTOPOHaMU YCII0BUS.

B aTOM cnyyae CTOpPOHbI MOryT pyKOBOACTBOBATbLCA
oOblYasaAMKM genoBoro obopora.



[MpoBOAUTL NPOBEPKY KayecTBa

OObIvan NpoBepPATb KOHTpPareHTa OOblyan cTaBUTb NevyaTb

OT3bIB AOBEPEHHOCTU
anIOpVITeT nponucu B OTHOLLEHMM HOTapWanbHbIX CAENOK

NPUMEHSIETCS HOTapuasnbHas popMa OTMEHbI
AOBEPEHHOCTMU.

[Bysi3bl4HbIV AOFOBOP Ha OJHOW CTPaHuULe HapyweHue TpeboBaHui o pekname

anMEHEHMe MeXayHapoAaHbIX oOblyaeB AenoBoro

- - obopota
BkrnroyeHne caHKUMN B MeXAyHapOaOHbIN B KuTae He NpuHSITO 4apuTb Yach;
KOHTPAKT KauecTBe COBPEMEHHOro 0bbluas noslyymns pacrpocTpaHeHue

C 2014 roga B €cBA3M C BBEOEHUEM CaHKLMIA B OTHOLLEHUN Poccun n obblyait poTorpadmposaThes.

OTAENbHbIX KOMMaHWi, cTano NPUHATO OTpaXaTb CaHKUMMN B JOroBopax.



NMpu3Haku obbivyasa genoBoro oobopora:

A) CNOXUTbCS, UMETb YCTOUYMBOE U OOCTATOYHO
onpegeneHHoe coaepXaHue;

B) momkeH WMPOKO MPUMEHATLCHA, @ HEe TOMbKO
ObITb U3BECTHBIM Y3KOMY KPYry IuL;

B) pomkeH He ObiTb nNpAMO nNpeaycMoTpeH
3aKOHoAaTeNbHO;

[) OOIKeH perynmpoBaThb obnacTb
npeanpuHNMaTENIbCKON OEATENBHOCTH.



NepecmoTp obbIYaeB aenoBoro ooboporta

KN3Hb He CTOUT Ha MecTe U COOTBETCTBEHHO,
obblvan pgenoBoro obopota Takke MNOCTOAHHO
MeHAlTCA. Tak, ecnn paHee Bce [OOKYMEHTbI
nepecbifianucb Ha OyMaxHbIX HoOcuUTensx, a
cornacoBbIBariCb B NPUCYTCTBUN CTOPOH, TO TEMEPb

LLIMPOKOE pacnpocTpaHeHue Mony4mno
cornacoBaHMe [OOKYMEHTOB MYTEM MEPECHINKN Mo
SNEKTPOHHOM noyre, obMeH CKaH-KONMUAMM

[OKYMEHTOB, noAnucaHne JOKYMEHTOB 2/1EKTPOHHOU
LUndpoBon NoaAnncbild. CerogHs He HYXHO KaXKabli
ANeHb e30MTb B OaHK Ans Toro, 4YTtobbl OTNpaBUTb
nraTeXXHoe MnopyyYeHne, a OOCTaTOYHO 3aKioYnTb
OOroBOp N YCTAHOBUTL "BGaHK-KIMMEHT"




Cnepyet oTnnyaTthb:

- 0bblvan genosoro ob6opoTa;
- Tpagmumu;

OBObIKHOBEHMUS.

OOblyan pgenoBoro obopota "CBA3bIBAOT  CTOPOHHDI,
OTHOCUTENbLHO TeX 0OblYaeB, O KOTOPbIX OHW OOroBOPUITUCH"
(cT. 9 KoHBeHumn OOH o goroBopax MexayHapoaHou Kynsnun-
npogaxu Ttosapos 1980 r. (BeHCKON KOHBEHLNN).

Tpaanuus nogpasymeBaeT  TPaAULIMOHHYHO Moaenb
noBedeHNs CTOPOH, Hanpumep, OOHOCTOPOHHSAS cAernka no
VCMONMHEHUIO JOroBOpHOro obsa3atenbCcTBa.

JenoBble OObLIKHOBEHUS NMPUMEHAKTCA, KOrda CTOPOHDbI
nporimcarin B AoroBope, 4Yto OHWM UWMEKWT HaMepeHUnd
pyKOBOACTBOBATbCA TEM UITN UHDBIM OObIKHOBEHUEM.



2 y4eOHbIN BONpoC

[IpuHIIMOE M QYyHKIIUM

I'paXQaHCKOI'O IIpaBa




[IpuHLIMO TI'PaXIaHCKOI'O HOpaBa -

UCXO0OHblEe HAYAA, ONPEDeAIOULUE CYUIHOCMb 2PANHCOAHCKO20 nPasd,
00ueooa3amenvHble UoeU, XapaKmepusyrouiue 2pax3coancKoe npaso 6

uenom

*paBeHCMB0 y4yacmHUKO8 OMHOWeEHUU, pea2yrnupyemMbiX epaxx0aHCKUM
rnpasom

*HErNPUKOCHOBEHHOCMb cobcmeeHHOCMU
*c80600a dozo80pa

*HEedornycmumMocmae fpPou380/IbHO20 8Mellameribcmeaa Ko2o-iubo 8
yacmmHele oerna

~becripernsmecmeeHHOe ocywecmeneHue epaxx0aHCKuUX rpas
*80CCMaHOo8/IeHUE HapyWeHHbIX rpas, ux cydebHas 3awuma

*c80b600a repedsuxeHus moeapos, ycriya U gpuHaHco8bIx cpedcms r1o
gcel meppumopuu Poccutckou ®edepayuu




PYHKIIMKM TI'PaXIaHCKOI'O nOpaBa -

e2o oelicmeue 6 onpedeleHHbIX HANPABICHUAX

~

*Pez2ynssmueHasi pyHKUUS - HanpaBrieHa Ha co3gaHne HopMarbHbIX
ycrnoBui Ans YHKLUNOHMPOBAHUSA U Pa3BUTUS S3KOHOMUKN,
obecnevnBaeT yperynmpoBaHme HopMamm npasa OTHOLLEHWUIA
COOCTBEHHOCTU, TOBAPHbIX U NTIUYHBIX HEMMYLLIECTBEHHbIX

*OxpaHHasa pyHKUUSA - HarnpaslieHa Ha 3aLUnTy rpakgaHCcKux npas OT
HapyLUeHNI




3 y4eOHbIN BOMPOC

[lousiTie, ocobeHHOCTU

M CTPYKTYypa
I'paXgaHCKMX I[IPaBOOTHOIWEHMUN




I'paxmaHCKOEe NpPaBOOTHOUEHUE—

- o00uiecmeennoe oOomHuouienHue, ypeyaupoeanHoe HOPMOI
2PAAHCOAHCKO20 NPasa

OcobeHHOCMU:

B OOJILIIIMHCTBE CJIy4acB I'paXKAaHCKHC ITPABOOTHOLICHUSA YyCMAHRABIUGAIOMCA RO
eoJjie yuacmeyrouwiux 6 HuxX iy

paeencmeo Cmopon zpa.uc@aucxux npaeoomuomenuﬁ

WUPOKUIL KPY2 CYOBEKMO8 2PaANCOAHCKO20 NPABOOMHOUEHUA —
WHIUBHAYaIbHBIX U KOJUICKTUBHBIX (3TO MOTYT OBITh I'pakJaHe, IOPUINIYECKUE
nuua, Poccutickas @enepanysi, cyobekTsl Poccuiickoit denepaiuu,
MYHUIIUTIAJIbHBIE 00pa30BaHUs)

cyﬁbekmamu npaeoomuomenuﬁ AeaAmomcesn jiuua, 000cobnenHble 6
UMYULECIME6EHHOM U OPDCAHU3AUUOHHOM OMHOULIEHUU

MHOMCECHBEHHOCHLL 00bEKMO6 2PAXHCOAHCKUX NPABOOMHOUuIeHUl (BEIU, PaOOTHI
U yCJIyTH, HUHPOpMAIIUS, PE3yJIbTaThl HHTEIIEKTYaIbHON JEATeIbHOCTH,
HeMarepuajbHbIe Oj1ara)

v JIp.



Crpykrypa rpaXaaHCKOro npaBoOOTHOLWIEHUSA
* CYBBEKTH (KTO yqaCTByeT):

epadicoane (usuueckue 1uya),
ropuoudeckue uya,
Poccuiickas ®edepayus,

cybvexmul Poccuiickou @edepayuu,

MYHUYUNAlbHovle 06pd306(lHuﬂ

e OBBEKTEHI (TO 6naro, No NoBo4Yy KOTOPOro BO3HUKAET rpaxgaHcKoe

NPaBOOTHOLLIEHWE) .

gewu, 0eHbau, UeHHble bymazu, UHOe UMYUW,EeCcmao, 8 MOM HUC/IE UMYUWECMBEHHbIE pasa;
pabomsi u ycriyau;

UHghopMayusi;

pesyribmam meop4yecKol 0esimeribHOCMU, 8 MOM YUC/Ie UCKI0HUMErbHbIE rpasa Ha HUX;
HemamepuarbHble briaza (HeNPMKOCHOBEHHOCTb, CBOOOAA, YeCTb, JOCTOMHCTBO)

e COOEPXAHUE :

cybbekmueHble 2paxoaHCcKue rpaea - npeaycMoTpeHHasi IpaBoBbIMM HOPMaMU Mepa BO3MOXHOIO NoBeAeHMS
ynpaBOMQYEHHOro Nnua,

cybbeKkmugHble epax0aHcKue 0bsi3aHHOCMU - yCTaHOBNEHHas NPaBoOBbIMU HOPMaMn Mepa AOMKHOIO
noseaeHnda 06s3aHHoro nuua




BUAbI )
FPAYXIAHCKUX MPABOOTHOLLEHWIA

ABCOJIKOTHBIE. Jluny, o6nanarmomemy

CYOBbEKTUBHBIM I'PaXKJIAHCKUM IIPABOM,
MPOTUBOCTOUT HEOMPEACICHHBIN KPYT 00s3aHHBIX
ALY

OTHOCHUTEJIBHBIE. CybbekTsl Beerma TO4HO

OIIPE/ICIICHBI

UMYIHIECTBEHHBIE. Nmeror cBonm
00BEKTOM MaTepualbHbie Oyiara (MMyIIeCcTBO) U
OTpaxaro JM00 MPUHAIIIEKHOCTh UMYILIECTBA
OIPEEICHHOMY JIUILY, TM0O Mepexo]] UMYILEeCTBa

JIMUYHBIE HEUMY U ECTBEHHBIE.

NmeroT cBOoMM 00BEKTOM HEMMYILIECTBEHHBIE Osiara
(4ecTb, TOCTOUHCTBO, JEJIOBasi PEIyTalHsl)

BEIIHBIE. Orpaxator HaxoxmaeHue

MMYIIIECTBA B COOCTBEHHOCTH, OTIEPATUBHOM
YIIPaBIECHUH, 3aJ10T€ U T.II.

OBA3SATEJIBCTBEHHBIE. Orpaxaror nepexox

UMYIIIECTBA B PE3y/IbTaTe €r0 Mepeaun, BEIOTHEHUS
paboT U yCITyT, CO3/IaHMsI ¥ UCTIOIH30BAHUS MTPOYKTOB
TBOPYECKON NEATEITLHOCTH, CBSI3aHBI C TIPABOM
TpeOOBaHUs

ITPOCTBIE. Equncreennomy npaBy TpeGoBarh
UCIIOJTHEHHS 00513aTeIbCTBA IIPOTHBOCTOUT
CTMHCTBEHHAS 00A3aHHOCTH MCIIOTHEHUSI
00s13aTeNbCTBA

CJIOKHBIE. VY kaxnoro y4acTHHKa OJHOBPEMEHHO
MMEIOTCS U MpaBa v 00s13aHHOCTHU

CPOYHBIE. YcranosneH KOHKPETHBIN CPOK
JEHCTBHUS TPasKIaHCKOTO MMPABOOTHOIICHHSI

BECCPOYHBIE. Cpok neiicTBust rpaXk 1aHCKOTO

IMPaBOOTHOIICHUS HE YCTAHABJINBACTCA




