ONCUNMNNNHA
YrOJIOBHOE MNPABO
POCCUUCKOU ®EAEPALIUN
[lpenogaBaTesb:

K.1O.H., doueHT, Ky>xnkos Banepuu
Hukonaesny



&;w Tema N9 1 %%f
i [
lk %

[loHAaTne, npeameT, MeToabl,
3aga4yn n cuctema
YrONMOBHOIO MnpaBa n ero
HaYKW



[JIAH JNEKUNA

[1lpeaMeT, MeToa, 3a4a4n U CUCTEMA
YronioBHoro npasa. CooTHoOLLUEeHMe Yyros1oBHOIo
npaBa C APYrMMn oTpacnsaMm rnpasa

Hayka yronoBHOIMo npasa: NOHATUE, NpeaMeT,
MEeToA, 3aa4n, CUCTeMa N 3HaYeHue,
CooTHOLleHMe YyrosloBHOro npasa C ApYyruMu
HayKaMu

[1TpMHLMNBI YTONOBHOIO NpaBa



B A3blke HEKOTOPbLIX €BPONENCKNX
HapoJOB UMeeT ABONHOE Ha3BaHUE

«Strafrecht» (HemeL.),
«droit penal» (dppaHu.),
«penal law (code)>» (anrn.)
OT NAaTUHCKOro «poena» - HakalaHue
«llpaBO 0 HaKa3aHUn»

«Criminalrecht» (Hemel,.),
«Droit criminal» (dppaHu,.),
«Criminal law (code)» (anrn.)
OT NaTUHCKOro «crimen» — npecTynjeHne
«llpaBo O npecrynieHun»



To4yHOE npouncxoxageHne Ha3BaHUA
«YTrONMOBHOE MpaBO» B PYyCCKOM
A3blK€ HE BbIACHEHO

[lo MHeHunto M.M.CnepaHckoro, TepMuH
Npoun3oLlen OT TOro, YTO 3aKOHbI YrOJIOBHbIE —
35TO T€, r4e Ae/10 UAET O roJsI0BE, T.€. XN3HU —
«diminitio capitas»

BecbMa BeposiTHa CBA3b TEPMMHA C OAHUM U3
OCHOBHbIX HakKa3aHMW CTapOpYyCCKOro rpasa -
ro/1I0BHUYECTBOM



[ToHATNE «yronoBHOE NpaBO»
ynoTpeodnaeTca B cneayoLmx
3HaAYEHUSX:

OTpac/b 3aKOHOAAaTEIbCTBA
OTpacnb NpaBa

OTpacnb HayKu

YyebHas ancumninHa



YronoBHOe 3aKOHOAATENbCTBO

npeacTaBnseT cobon CUMCTEMY HOPM,
M30aBAEMbIX BbICLLMM OPraHoM
degepanbHOU BNacTn — [ocyaapCTBEHHOW
[ymon ®C, onpeaensowmx npuHLUUNbI v
OCHOBAHMUS YrosIOBHOM OTBETCTBEHHOCTM
(YO), Kpyr aestHum, ob6bsaBAsieMbIX
NPECTYMHbIMU, BUAblI N pa3Mepbl
HakKa3aHWN 3a HUX, OCHOBaHUS
ocBoboXXaeHus oT YO 1 Haka3aHus



Poccumnckoun yronoBHoe
3aKOHOAATENbCTBO COCTOUT U3

YIrOJIOBHOIO KOAEKCA
POCCUNCKOU ®EAEPALIMN

(4
.g* (4.1 c1.1 YK PO)

A% N BNSETCS ;

NOJIHOCTbIO
KOANOULNPOBAHHBIM

3
hE
%2



YronoBHOE Mnpaso,
Kak oTpacnb npasa

COBOKYMHOCTb lOpuanveckmux HopM,
YCTAHOBJ/1EHHbIX BbICLLMM OpraHOM
rocyapCTBEHHOW BacCTH,
obLLecTBeHHbIE
OTHOLLUEHUA BO3HMKaoLLME



[lpeameT oTpacnu npaBa

[1pecTynneHune

KaK
KOHMJIMKTHOE
NpOTUBOMNpPaBHoOE
OTHOLLEeHue

OTHOLLEHMne,
BO3HMKalOLLEee B
CBSA3U C
CcoBepLUEeHHbIM
npecTynneHnem

OTHOLLEHUS
BO3HMKaOLWME B
CBSI3U C
NpaBOMEPHbIMU
NEAHUSAMN,
BHELLUHE CXOAHbIMU
C NPECTYNAEHUAMM
GEEIOIYET
obopoHa n ap.)




MeToa oTpacnu npaBa

YCTaHOB/IEHNE NPECTYNHOCTU AESHUH,
YFOMNOBHbIX 3arMpeToB UX COBEPLLUEHUS U

MX HaKa3yeMOoCTU

CoyeTaHune yoexxaeHns u NpUHYXAEHNS B
npoLecce peanu3aumm U NPUMEHEHNS
YIrOJIOBHO-MPABOBbIX HOPM, MPUBIEYEHNS NNLIA,
COBEpPLUMBLLErO NPECTYM/IEHNE K YTOSIOBHOM
OTBETCTBEHHOCTU, HA3HAYEHUS N UCMIOSTHEHUS B
OTHOLLEHNN €ro Haka3aHus



OYHKLMKM YroNoBHOIo npaBa

&z PerynstusHble
@5 OxpaHuTenbHble

&s MpenynpeanTensHble

ds BocriutaTenbHble



3aJayn YyrornoBHOro 3akoHoOdaTenbcTBea
(4.1 cT.2 YK PO)

OxpaHa OT NpecTynHbIX NOCAraTesibCTB

O6eenesiodne MUPEBREIGAAGAD TR
{a00oBevwecTBa

NpenAtpPEKEEHe APEefftiRieHnin
ObLecTtBeHHON 6e30nacHOCTU
OKpy>katoLLen cpeasbl
KOHCTUTYLUMOHHOro ctpos PO



Cucrtema yrosioBHOro npasa

CooTBeTCTBYEeT CTPYKTYype
YK P® u cocTtouT m3




OBLUASI YACTb

Ob6Lure NonoxXeHns N NPUHLUMDI

OcHOBaHMe yronoBHOW OTBETCTBEHHOCTMU

[lencteme BO BPEMEHU U MPOCTPAHCTBE

[TOHATME K KaTeropmm NpecTyrnieHnn

DopMbl BUHBI

Bo3pacT yronoBHON OTBETCTBEHHOCTU
ObCcTOoATENBCTBA, NCKNOYAKOLLME NPECTYNHOCTb AESHUS
[ToHATNE HEOKOHYEHHOW NPECTYNHOU AEATENbHOCTU
MHCTUTYTbl MHOXXECTBEHHOCTU N COyYacTUS

[ToHATME, Luenu n BUAbl Haka3aHUM

OcHoBaHus ocBoboxaeHus oT YO n HakaszaHus
OcobeHHOCTN OTBETCTBEHHOCTU HECOBEPLLIEHHONETHUX



OCOBEHHAA HACTDb

COAEPXXUT OMUCAHUE
KOHKPETHbIX BUAOB
NPECTYNEHUN U
YCTAHOBJ/EHHbIX 3A HUX
HAKA3AHI



2. YrornoBHo-npaBoBas Hayka

CocTaBHas 4acCTb LOPUANYECKON HAYKMK,
npeacraBnsaoLLLas cobon CUCTEMY Yr.-NMPaBOBbIX
B3rN1S40B, UAeN, NpeactaBieHnumn ob

YIOJIOBHOM 3aKOHE,

ero couuanbHon 0bycnoBNEHHOCTU U
3P DHEKTUBHOCTH,

3aKOHOMEPHOCTSAX U TEHAEHLUMUSAX €ro pa3BUTUS
1 COBEPLLUEHCTBOBAHUS,

O NPUHLMMNAxX YrosI0BHOIo rnpasa,
06 ncTopum 1 nepcnekTuBax pasBUTUS,
0 3apyb6e>kHOM YrosIoBHOM MNpaBe




[lpegmeT HayKkn yrorioBHOro npaea

[IpecTynnenne Kak npeaycMoTpeHHble Y3-0M
obLeCcTBEeHHO OnacHble AedHus

Haka3aHue, T.e. Mepbl roOCyaapCTBEHHOI0
NPUHYXXOEHUS

IX NpaBoBas XapaKTepucTuKa 1 colunanbHas
npupoaa

3aKOHOMEpPHOCTU pa3BUTUS Y3-Ba

OnbIT cneacTBeHHO-cyaebHbIX OpraHoB

YronoBHOE 3aKOHOAATENbCTBO 3apybeXKHbIX
CTpaH



MeToabl HAayKu YyronoBHOro npasa

0 AnanekTnueckuum (cbmnococdhckmn)

0 JlormaTnueckumn (chopMmanbHO
JIOrMYeCKUn UIn cobcCTB.
IopanYEecKumn)

0 Coumonornyeckume
0 CpaBHUTEJIbHO-NPAaBOBOM
1 Uctopuuecknn



3agayn HayKku
N3yuyeHne ocHoBaHuM YO n Kputepues
KpUMUHaNM3aumn

[lpoBegeHne cMcteMHoro aHanausa Yr.3-Ba
I3yuyeHne npakTukn npmMeHeHusa HopM Y3

Pa3paboTka pekoMeHaaLum rno
COBEPLUEHCTBOBAHUIO YI.-Mp. HOPM, U VT.
3aKOHOAATENbCTBA B LIENIOM

OnpeneneHne aPPeKTUBHOCTU Yr.-NMp. HOPM U
Mep HakKa3aHus




Cuctema HayKu yrofioBHOro rnpasa

IcTopusa yrosioBHOro rnpasa

ObLasa YacTb YrosIoBHOro
NpaBa

OcobeHHast 4aCTb Yro/s10BHOIo
NpaBa

3apyberxHoe yronoBHOE NpaBo



CBA3b YronoBHOro npasa

C Apyrmmu oTpacnamu npasa
M
OPYTMMN HayKamu



IYFOHOBHOE

YIOJIOBHO-

KOHCTUTYUNOHHOE
[MTPABO

[NMPOLECCYAJIbHOE
[TPABO

[PAXKOAHCKOE
[MTPABO

YIOJNOBHO-
NCINOJIHUTEJIbHOE

AOMUHNCTPATUBHOE
[MTPABO

MPABO )

| KPUMUW HONOT WS |

| KPUMUHANVCTVIKA |

m CYAEBHAA MEAULIMHA 1

CYAEBHAA NMCUXNATPUA |

[ GE—

C S

G
' =

MEXAYHAPOOHOE
[MYBJINYHOE MNPABO

,T CEMEMHOE 7
U

[MPABO




3. l'puHUUNbLI YronoBHOro npasa
(3akpenneHHsbie B YK PO)

3AKOHHOCTW
(cT.3 YK PO)

PABEHCTBA TPAX/AH
(cT.4 YK POD)

BMHbI
(cT.5 YK PO)

CNPABEZ/IMBOCTM
(cT.6 YK PO)

YMAHV3MA
(cT.7 YK PO)




[TpMHUMNbI YTONOBHOIO NpaBa
(pa3paboTaHHble TEOPUEN)

JINYHOW
OTBETCTBEHHOCTW

HEOTBPATUMOCTH
OTBETCTBEHHOCTW

OEMOKPATU3M




Ctatbs 3. [lpnHUKMN 3aKOHHOCTW

1. lNpecTynHOCTb AedAHUA, a TaKXKe ero
HaKa3yeMoCTb U UHble Yro/I0BHO-NpPaBOBbLIe
NnocneacTena onpeaensaTca TOJIbKO
HacTodawmM Kogekcom.

«nullum crimen, nullum poena sine lege»

(HET NpecTyrizieHUs, HET Haka3aHus 6e3
yKa3aHusi Toro B 3aKOHeE)

2. [pMeHeHne YyronoBHOro 3aKoHa no
aHaNorMm He 4onyCcKaeTcH.



AHanorng 3akoHa

BOCMoJsiHeHne npobena B npase, Koraa
3aKOH MPUMEHSETCS K Cy4asiM,

NPSIMO UM HE NMpPeaYyCMOTPEHHbIM,
HO

TEM, KOTOpbIE
HEMOCpPeACTBEHHO PerympyoTcs

3TUM 3dKOHOM



Ctatbs 4. [NpuHUMN paBeHCTBa
rpaxkgaH nepen 3akoHOM

Jlnua, coBepLUnBLLNE NPECTYNNEHUS, PaBHbI
rnepe/ 3aKoHOM U NoAEXaT Yro/T0BHOW

OTBETCTBEHHOCTU HE3aBUCHUMO OT
nona, pacbl, HALMOHANBbHOCTH, A3bIK3,

NPOUNCXOXXAEHUS, UMYLLIECTBEHHOIO U
[NIOJ/IKHOCTHOIO MOJIOXXEHUS, MeCTa XUTENbCTBA,
OTHOLUEHUS K PENUrumn, yoexxaeHuu,
NPUHAANEXHOCTU K OOLLIECTBEHHBIM
obbeanHEHUSIM, a TaKXKe ApYyrux
0OCTOATENLCTB.



[ lpHUMN paBeHCTBA rpaxaaH
nepen 3aKOHOM

PAaBHOW OTBETCTBEHHOCTU U HaKa3aHUSA

(T.e. paBHbIX NpeaenoB N coaep)XaHus

YFO/IOBHOW OTBETCTBEHHOCTU Y
Haka3aHus)



Ctatbsa 5. [MpmHLKXN BUHDI

1. J/INLO NOANEXUT Yro/IOBHOW OTBETCTBEHHOCTY
TOMbKO 33 Te 06LEeCTBEHHO ONacHblE AENCTBUS
(6e30encTBUE) U HACTYNMBLLME OOLLECTBEHHO
OrMacHble MOoCNeAcTBUS, B OTHOLLEHNN KOTOPbIX
YCTAHOBJIEHA €ro BMHaA.

2. ObbEKTMBHOE BMEHEHUE, TO €CTb YrosI0OBHaHA
OTBETCTBEHHOCTb 3@ HEBUHOBHOE NMPUYNHEHUE
Bpeaa, He AOMnyCKaeTcs.

(cM.: 4.1 cT1.49 KoHcTuTtyuun PO,
cT.28 YK PO)



Ctatbs 6. [lpuHUMN crnpaBeasIMBOCTU

1. HakaszaHune n nHble Mepbl YroJI0OBHO-NPaBOBOIro
XapaKTepa, NPpUMEHSIEMbIE K 1LY,
COBEpPLUMBLLEMY NPECTYynaeHne, A0MKHbI bbITb
crnpaBeasiMBbiMU, TO ECTb COOTBETCTBOBaTb
XapaKTepy 1 cTeneHn obLecTBEHHOM OMNacHOCTH
npecTynneHns, obcTtosTenbCTBaM ero
COBepLUEHNS U JINYHOCTU BUHOBHOTO.

2. HNKTO He MOXXEeT HeCTU YroJsIoBHYIO
OTBETCTBEHHOCTb ABaXXAbl 3@ OAHO U TO Xe
npecTynieHue.



Ctatbsa 7. [lpnHUMN rymaHn3ma

1. YronoBHoe 3akoHOAaTenbCcTBO Poccumckon
depepaunmn obecneymBaeT 6€30MacHOCTb
yenoBeka.

2. Haka3zaHune 1 nHble Mepbl YrosI0BHO-MPaBOBOro
XapakTepa, NpuUMeHsaeMsble K nnuy,
COBepLUUBLLUEMY MNpecTyn/eHue, NMETb
CBOEWN LIENbIO MPUYUHEHNE (DUBNYECKNX
CTpaAaHUN NN YHUKEHUE YEeN0BEYEeCKOoro
[OCTONHCTBA.




[TpuHUMN NMMYHOMN OTBETCTBEHHOCTU

JInuo, coBepLUMBLLEE NPECTYMN/IEHNE, OTBEYAET
NVLWb 3a TO,

4yTO ObINIO CcoBepLIEHO NN
OXBaTbIBASIOCb

Coy4yacTHUK OTBETCTBEHHOCTU 3a Te
NENCTBUSA UCMONHUTENS, KOTOPbIE

ero ymbIc/fioMm (cM. cT.36 YK
PO)



[TpuHUMN HEOTBPATUMOCTI
OTBETCTBEHHOCTW

Bcakoe nuuo, coBepLlumBLLEE NPECTYMN/IEHUE
NOANIEXUT HAKA3aHUIO UIN NHbIM MEpPaM
YFO/I0BHO-NPABOBOro BO3AENCTBUS.

HEOTBPATMMOCTb OTBETCTBEHHOCTU — ECTb
Ny4ywnr cnocob nposiBNEHUS MPUMEHEHNS W
npeaynpeamTenbHOro BO3AENCTBUS YroSI0BHOMO
3aKOHa



Ye3ape bekkapua
«[1pecTynHOCTb N NpaBoOHaPYLLUEHNSA»

(XVIII B.)

«OfHO U3 caMbiIX AEUCTBUTESIbHBIX CPEACTB,
GAED)XUBaIOLUNX MPECTYI/IEHNE, 3aK/Tl0YaeTcs
He B XXECTOKOCTU HaKa3aHWU, a B ux
HeN36eXXHOCTH... YBEPEHHOCTb B HEU36EXKHOCTH
X0T1s 6bl U YMEPEHHOI0 HaKa3aHus NMpon3BeAET
Bcerja bo/iblLLee BrieyaT/ieHne, 4em cTpax
nepejg ApyruM, bosiee XXeCcTkuM, HO
COMpOBOXAaEMbI HaAEX/OU Ha
be3Haka3aHHOCTb»



[lpyHUMN gemokpaTuama

[IPUHATME YrOMOBHbLIX 3aKOHOB BbIOOPHbLIMU
NpeacTaBUTENbHbIMU OpraHaMm

[10CTYNMHOCTb TEKCTOB YrOJIOBHbIX 3aKOHOB
[TOHATHOCTb YroJIOBHbIX 3aKOHOB Hapoay

YyacTtme napTum, 06LECTBEHHbIX OpraHM3aLmi,
OpraHoB CaMOyrnpaBAeHUs U T.A4. N0 UX
XO[aTanCTBy B UCMPaBAEHUUN NNLI,
COBEPLUMBLUNX NPECTYMNIEHNE



[locTaHoBNeHune [NneHyma BepxoBHoro Cyaa PO

«0 HeKOTOpbIX BONPOCaxXx NpUMeHeHUs cyaaMu
KoHcTutyuumn Poccumnckon degepauum npm
OCyLUeCTBJ/IeHUM npaBocyaus»

[locTaHoBNeHue [NneHyma BepxoBHoro Cyaa PO

«0 npMMeHeHnn cyaamMmm obLien ropucamKLmm
o6Llenpu3HaHHbIX NPUHLIMMNOB U HOPM
MeXXAYyHapoAHOro npaBa u MeXXAyHapoaAHbIX
aorosopoB Poccunckon ®depepaumn>

MpuHuunbl Poccnnckoro
YrofI0BHOIO NpaBa, MX COOTHOLLUEeHMe C NPUHLNMNaMK
COBPEMEHHOro MeXxayHapoAHoro rpasa //

«YepHble ablpbl» B POCCMNCKOM 3aKOHOAATENBLCTBE.
2005. N93. C.124-131.



