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OTINYUTEIIbHBIC dCPThbl KOHTUHCHTAJIBHOTI'O IIPpAaBad

OO011as ncTopuyeckasi 0CHOBA POMaHO-TEPMAHCKON ceMbH (OMpeesieTcss PUMCKUM TOJIUTUKO-ITPABOBBIM HACJIEAUEM U
KaHOHWYECKUM IPABOM KaTOIMYECKON IEPKBH, KOTOPbIE MOMOJHSIIUCH (UI0cOpUer €CTECTBEHHO-IPABOBOM IMIKOJIbI U
UCTOPUYECKON IOPUCTPYICHIINH, Ha POHE MIIOpAIN3Ma MECTHBIX IOPUCIUKIUN U JOKAIbHBIX MPABOBBIX CUCTEM).

IIpuopureT 3aK0oHa B (hOpMaIbHOW HEPAPXUHU UCTOUHUKOB ITPaBa.

HopMaTMBHOCTb, TIOHATHEC HOPMBI MNpaBa Kak aOCTPAKTHOTO NPEANKCAHUS TOCYIapCTBCHHBIX OPraHOB M
00111€0053aTeIHFHOTO TTPaBHIIa TTOBEACHUS.

BepXxoBeHCTBO KOHCTHUTYIIMOHHBIX M MEXKJAYHAPOAHO-NPABOBBLIX HOPM B IIPAaKTUKE IMPABONPUMEHEHHUS (4YTO
o0ecreunBacT UHCTUTYT CyJI€OHOTO KOHTPOJS HaJd KOHCTUTYIIMOHHOCTBHIO TMPABOBBIX HOPM U JIESITEIBHOCTD
KOHCTUTYIIMOHHBIX CYJIOB C €r0 00I11e00s13aTeIbHBIMU MOCTAHOBJICHUSIMN ).

MHoroypoBHeBasi CTPYKTypa CHCTeMbl NpaBa (CoUeTaHME NYOJHYHOI0 MPaBa U YACTHOIO NpaBa, MPUOPUTET
MAaTepPHUAaJbLHOI0 MPaBa M0 OTHOUIEHUIO K HOpMaM MPOLECCyaJbHOr0 MpaBa).

CKJIOHHOCTh OTPACiE€BOr0 3aKOHOJATENHCTBA K Takoil (hopMe cucTeMaru3aluu Kak KoAu(UKAIUSA NpaBa U HAIMYHE
CaMOCTOSITEIbHBIX KOJAEKCOB BO IIABE€ OCHOBHBIX OTpacieil MaTepUaIbHOTO U MPOIECCYaIbHOTO IpaBa.

CrpemiieHUE K eIMHO000Pa3Hoii cyne0HOI MPaKTHKe, KyOeKAarolasi CUjiay PEIICHUN BBIIIECTOSIIINX CYIOB.
Pa3BeTBIEHHOCTH CyAe0HOI BJIACTH (CyJIbl KOHCTUTYIIMOHHOMW, OOIIEH U CIEIUaIbHONW IOPUCIUKIINN).

JIOKTPHMHAJIBHOCTD U JJOTHYHOCTH NMPaBa, BHICOKASI CUCTEMATU3UPOBAHHOCTh €TI0 MHCTUTYTOB U OTpaciieil.



[loHsATUIHO-KaTeropruaabHbIN amnmapar

IoHsATHIIHO-KATErOpPUAJbHBINA ANNAPAT PUCTPYIEeHIUH GOPMUPYET UCXOIHYIO JIOTUKO-METOA0IOTUYECKYHO
0a3zy TEOpPEeTUYECKOro MO3HaHUs, 00pa3yeT OCHOBHOW MO3HABATEJIbHBIM MHCTPYMEHTApPUl OOIIETEOPETUYECKON
HayKd O TOCYJapCTBE MW IMpaBe. ODTO CBOCOOpa3HBbIM MpeAeiabHO O000OIIAOIINN KaTeropualbHbIA CTPOU
IOPUCIIPYICHIIAN, CTPOM HAYYHOI'O IPABOBOI'O CO3HAHMUS FOPUCTA.

- Civil law (mar. jus civile) = droit civil, nuBHIBHOE TIpaBo,
NPUMEHUMOE K PUMCKUM TpakJaHaMm/ TpaBO, NPUMEHAEMOE K
rpaxkaaHam (rpakIaHCKOE MPaBo).

- lluBwibHOE mpaBO = HalUOHaJIbHOE TmpaBo (national law), B
OTJIIMYME OT MEKIyHapoaHOTro npasa (public international law)

- Civil law = pomaHo-repmMaHckoe mpaBO, B OTIMYHUE OT AHIIIO-
amepukanckoro Common law




Jlyanusm mpasa

JlyaJiu3Mm mpasa — 3TO JeJieHHe MPAaBa HA YaCTHOe U MyOJn4YHoe.

[IpencraBuTenb COMUOIOTHUYECKON TEOPUH MO3UTHBU3MA
H. M. KopkyHOB, oTpuilas HMHTEpPEC KaK MPUEMIIEMBIN
KpUTEpUIl pa3rpaHUYCHUsI MpPaBa, BUAUT OTIUYHE MEKITY
MpaBOM NYOJIUYHBIM U MPABOM YACTHBIM B Pa3IUYUH HX
TyaJIbHOUW I0pUInYecKord (OpMbl — MOACICHUSI 00bEKTA,
KaK YCTAHOBJICHHS Pa3rpaHUUEHUS KMOETO» U «TBOETO» U
MPUCTIOCOOIECHUS o0beKTa K COBMECTHOMY
OCYIIECTBIIEHUIO pa3rpaHUYNBAEMbIX HHTEPECOB.

O®paniy3ckuii opuct JI. [[roru, paccMmarpuBas
BOIIPOC O Jyajdu3Me IMpaBa dYepe3 NpU3My
COJIuJlapu3Ma, BBICKa3blBal YBEPEHHOCTh B

HEYKJIOHHOM, HEOTBPATUMOM CMEHE
YaCTHOIPABOBBIX Hayaj IPUHIUIAMU
nyOJIMYHOrO MpaBa W, Kak  CJIEACTBHE,

MIPEBPAIllEHUH BCETO MpaBa B IyOJIUYHOE.

N3BectHpiii pycckuii  yuenbli K. JI. Kaenun He
IpU3HABal TPAAULMOHHBIN ISl PUMCKON IOpUINYECKOU
MBICJIM JIyaJdu3M IIpaBa [0 IPU3HAKY YAaCTHOTO WU
OOILIIECTBEHHOTO  HMHTEpeca,  MOCKOJIbKY  OTpHUIAI
NPUHUUNHAIBHYI0 BO3MOXKHOCTh IIPOBEICHUS UYETKOU
IPaHUIIBI MEXAY MyOTMYHBIM U YACTHBIM ITPABOM.

IIpencraBuTens MCTOPUYECKOW HIKOJIBI IIpaBa
@®. K. CaBuHbM mpeiarajl pa3rpaHUYNBAThH
YaCTHOE M NyOJMYHOE MpPaBO IO LEIEBOMY
IIPU3HAKY, XOTs MOHATHE LEIN HE pa3padoral.
B nyOnuyHOM mpaBe OTAENIBHBIA YEIOBEK
UTPAET JUIIb MOAYMHEHHYIO POJIb, MOCKOJBKY
LENbIO ABJIAETCS LIEJI0E, 3aTO B YACTHOM IIpaBe
«OTHEJIBHBIN YEJIOBEK SBIISICTCS LEIBIO CaM I10
cebe, U BCSIKOE MPABOOTHOIIEHUE OTHOCUTCS K
€ro CyIIECTBOBAHUIO UJIM OCOOOMY COCTOSIHHIO
KaK CPEICTBOY.

«Publicum jus est quo-dad statum
rei romane spectat privatum quod
ad singulorum utilitatem.»

J1. Ynpniman



OtpaciieBas KiacCu(puKaIus

Otpacnu npaBa
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KoHr1ienus nmpaBoBOM HOPMBI

HpaBOBaH HOpMa — 06]].[6065[321T€J'IBHO€ (I)OpMaHBHO-OHpeI[CJ'IGHHOG npaBujaO IOBCACHUSA, YCTAHOBJIICHHOC HJIA
CAHKIIMOHHUPOBAHHOC IroOCyAapCTBOM U OXPAHACMOC €TI0 IPUHYIUTCIIBHOC CHUJIOH.

[IpaBoBasi HOpMa - «HOpMa MOBEEHUSI, B3SITas MO/ 3AIIUTY TOCYJapCTBEHHOMN BIACTHIOY.
Jloruyecku mpaBoBasi HOpMa MOXET OBITh CKOHCTPYUpPOBaHa o Gopmyie:

«Ecan coeyg TO ooy MHAYEC ...». Ilocne cimoBa «ecany» CI)OpMy.]'II/IpyeTCﬂ rumore3a, 110cCJj€ CjJIoBa «TO» — AMCIIO3UIUHA, a ITIOCIIC
CJIOBa «KMHA4YC» — CAHKIIUA.

“Norms of conduct 3T0 A3bIKOBBIE BHICKa3bIBAHUA |...|, BEIpAXKEHHBIE B (OpME MpUKa3a UK 3alpeTa Ha Oyayliee MOBEACHUE.

Legal Rule - o3nauaer m000¥ NpPUMEHUMBINH 3aKOH, MOCTAHOBJIEHHUE, KOJAEKC WJIM APYrod 3aKOoH, MPABWIO WM MPUKA3,
MPUHSATHIN, OIMYOJIMKOBAHHBIN WM TPUMEHSIEMBIH JIFOOBIM TOCYIapPCTBEHHBIM OPraHOM KOMITIETEHTHOW FOPUCAUKIINH.

Legal Requirement o3HagaeT 11000 (QenepanbHbIi, TOCYIapCTBEHHBIM, MECTHBIH, MYHUIUNAIbHBINA, WHOCTPAHHBINU,
MEXTyHApOAHBIN, MHOTOHAIIMOHAJIBHBIN WM WHOM aJMUHUCTPATUBHBIA Tpuka3 (order), koHCTUTYyLHIO (constitution), 3aKOH
(law), moctanoBnenue (ordinance), mpuHIMN oOImero mpasa (principle of common law), npeanucanue (regulation), craryr
(statute) i goroBop (treaty).
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