Boinonnuna: CtyaeHTtka 1 kypca marnctpartypbl MITMMO
dakynereta mutdn Ykramxogkaesa OaunHa -




«lke e: Ixarra llke»
«PasHble noau
o0beanHAITCA»

= Tepputopus - 1221 TbIC. KB. KM,
- Ctonuua - r. Npetopwus.

O(bI/ILI,VIaJ'IbeIMI/I AaBnAoTCA 11 A3bIKOB OCHOBHbIX Fpynn
HacerneHuns cTpaHbl; NPeUMyLLECTBEHHO UCMNOSb3YHTCS
aHrmMuUMCcKUN N agppukaaHc.

= Penurus - 60nbLUIMHCTBO BEpYOLWMX - XpuctmaHe (61%)

SCULAHERIG )

(\/.



CBepxnaplIaMEHTCKasl peCITyOIrKa

FOAP — dhepepatmBHas pecrnybnuka ¢ npes3ngeHTCkon oopMon npasneHnd
cornacHo KoHctutyummn 1996 roga.

FOAP nmeeT JOBOSbHO OpUrMHanbHyo popMy npasrneHns — aTo
napnameHTckasa pecnybnuka, rge npesngeHT n3bnpaeTca napiameHToMm, HO
obnagaeTt 4OCTaTOYHO LLUMPOKUMK nonHoMounamun. Paktnyeckm ata gpopma
npasfieHNA, BO3HMKLLAA eu_%e B 1980-e rogbl B pesynsrarte KOHCTUTYLIMOHHbIX
pedopm npeanocneaHero benoro npe3ngeHta FOAP [1.B.boTbl, nbiTaBlwerocs
COXPaHUTL anapTeus nyTem orpaHnYeHHbIX npeobpasoBaHui, Npeacrasnser
cobon rmbpua BeCTMUHCTEPCKON cuctemsl, aencrsosaswen B KOAP ¢ momeHTa
obpasoBaHNsa JOMWHUOHA, U Npe3ungeHunann3ma aMePI/IKaHCKOFO obpasua.
[MpasuTtenbcTeo KOAP Bo3rnasnseT anesmneHT, de facto HasHa4YaembIn
nobeavBLien Ha Bblbopax napTuen. B cuny atoro ucnosnHuTtensHas BRacTb B
CTpaHe, Kak 1 B BennkobputaHmn, TeCHO CBsi3aHa € 3akoHogarternoHon. BmecTte
C TeM, Kak oTmedaeT [xepeMn CUKMHIC, KHECMOTPSA Ha COEPXKKM U
npotnBoBecChl B KOHCTUTYLUK, HaUMOHanbHasa UCrnonHUTernbHas BnacTtb
BO3BbILIAETCA HaZ HaLMOHAITbHOW NierncraTtypomny

Ecnv roBopuTb 0 NOHATUIAHO-KaTEropuanbHOM anna;BaTe N CTPYKTYype
toXkHOadppUKaHCKoro npaea, To npasoBas cucrema KOAP ocHOBaHa Ha pyMCKOM
npaBse. YTo kacaeTcs npaBonpuUMeHUTENbHOM TEXHUKK B cyaebHOM npakTuke,
npoLeccyanbHbIX HOPM, METOAOB [0Ka3aTeNbCTB, UCMOSb30BaHMWS
npeLeneHToB, CyaoyCTPOMCTBA, 3a4a4 U MOMOXEHUA CyAbW U agBOKaTOB, TO
ABHO npeobnaaatoT obpasLibl NPaBoOBOM CEMbM 0OLLErO Npasa. 1akne npumMepsbl
MOXHO MPOAOIKUTL. [103TOMY HEOCMOPUMBIM SIBNSETCS TO MHEHWE, COMMacHO
KOTOPOMY tOXXKHOaDPUKaHCKOE NpaBo NpeacTaBnseT CoO0N CMeLLaHHYH0
NpaBoOBYiO CUCTEMY, e ANEeMEHTbl PUMCKO-TONMaHACKOro U aHrMUIACKOro
obLLLero npasa TECHO NepenneTeHsb!.

Hopmbl
AHIIMMcKoro
npasa

Hopmbl
Pumcko-
ronnaHackoro
npasa

AdopukaHckoe
O6bl4HOE
npaBo
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Cucrema UCTOYHUKOB mpaBa B FOAP.

KoHCTUTYIIUSI CTpaHBI

[encteytowas KOHCTUTYLUMA CTpaHbl, NaTasi, bbina

pa3paboTaHa napramMeHToM, VI3688HHbIM B 1994 roay Ha BceoOLmx

Bblbopax B KOxHon Adpuke B 1994 rogy . OH 6bIn

obHapoaoBaH npe3ngeHToMm HenbcoHom Manaenon 18 gekabps
996 roga n sctynun B cuny 4 dpespang 1997 roga,

3amMeHunB BpemeHHyo koHcTuTyumio 1993 roga.

C 1996 roga B KoHCcTUTYUMIO BHeceHbl 17 nonpaBok. KoHCTUTyuus
oduumnansHo HasbiBaeTcs « KoHcTutyumns KOxXHo-AdprkaHckom
Pecnybnukn 1996 roga ». PaHee OH Takke nMest HoMep, Kak ecrnm
6bl 370 661N 3akoH napnameHTa - 3akoH Ne 108 ot 1996 roaa, - Ho
nocrne npuUHATMA 3akoHa O LMTUPOBAHMN KOHCTUTYLIMOHHbIX
3aKOHOB HU eMY, HM nonpaBkamM K HEMY He NpucBanBalOTCS
HOMepa 3aKOHOB .

Maga 1: OCHOBHbIE NONOXEHUS I'maBa 8: Cy,IIBI H OTIIPABJICHUC IIPABOCYIUA
Maea 2: bunnb o npa.ax I'maBa 9: FOCYIIapCTBGHHLIC HWHCTHUTYTEIL,
Maga 3: KOOI'IepaTVIBHOG npasnTenbCcTBO IOAACPKHBAIOIINC KOHCTUTYLIMOHHYIO
maBa 4: I'IapnalvleHT JIEMOKPATUIO

Maea 5: lNpe3ngeHT n HaumoHanbHas
NCNONMHUTENbHAas BNacTb

Maea 6: NpoBnHUMK

MmaBa 7: MecTHOe camoynpaBsrieHune

I'maBa 10: l'ocynapcTBeHHOE yIpaBieHUE
['maBa 11: City»xOb1 Oe30macHOCTH

I'maBa 12: TpaguuiuOHHBIE JTUACPHI
I'maBa 13: ®uHaHCHI

I'maBa 14: OO1mue moI0KEHUS

I'maBa 15: [Ipunoxenue

cTo4HNKM cOBpEMEHHOIO
IOXKHOAOPUKAHCKOrro npaea

®




CyOBEKTHI
[IPaBOTBOPYEC
TBa

3akoHogaTenbHasa BnacTb Ha obLeHaLoHanbLHOM
YPOBHE NpuHaLNexuT asyxnanatHomy [NapnameHTy,
cocTosemMy n3 HaunoHanbHOro coseta NpPOBUHLNK
(BepxHas nanata, 90 Yenosek, nsbupaembix no 10 ot
KaXK4oro NpoBMHLMANbHOIMO 3aKOHO4ATENTbHOMo opraHa) u
HaunoHanbHoro cobpaHnus (HWkHss nanara, 400
YyenoBek, n3bnupaembix Ha OCHOBE MPOMNOPLIMOHANBHOIo
npeactasuTenscTea). CoBMecTHble 3acefaHns obenx
nanat lNapnameHTa 06pasyoT KOHCTUTYLIMOHHYHO
accambneto. Cpok nonHomounsa HaumoHanbHOro
cobpaHus - 5 nert. MNpe3ngeHT Pecnybnukn gormkeH
pacnyctuTb HaumoHanbHoe cobpaHue, ecnm OHO
NPUHASO PE30rOLNI O CAaMOPOCNYCKE U C MOMEHTA ero
n3bpaHus ncteknu 3 roga. Ecnv nHoe He npegycMoOTPEHO
KoHCTUTyumMen, 3akoHbl NpuHMMatoTca HaumoHanbHbIM
cobpaHnemM NpocTbiM 6OMLLUMHCTBOM FOIOCOB OT Yncna
NPUCYTCTBYHOLLMX HA 3acedaHumn aenytaToB (4OMKHO
npucyTcTBOBaTb OOMBLUMHCTBO OT 06LLEro yicna

aenyTaToB).
@
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YronosHoe npaso KOAP cdopmunpoBarnoch noa BngHneM aHrmmnckux koHuenunn. KoxxHasa Adpuka octaetcs
OQHOW U3 HEMHOIMX CTpaH Mupa (Hapsagy ¢ AHImMen N HeKOTOPbIMU aBCTPaNMNUCKUMK WTaTtamn), He
KoamuumpoBaBLLMX YTOSIOBHOE 3aKkoHOoA4aTeNbCTBO. HOpMbI, OTHOCALWMECS K 0OLLENn 1 0COBEHHON YacTu
YrofioBHOIO rnpaea, cogepXartcsi B MHOrOYMCINEHHbIX 3aKOH%%aTeJ'IbeIX aKkTax: 0 MATEXHbIX cobpaHumsax (1956), o
cekcyarnbHbIX npectynneHunsax (1957), 06 akctpaguumm (1962), 0 gekpuMmuHanmsaumm g 991), o npeaynpexgeHnn
ny6rnnyHoro Hacunna u yctpaweHuns (1991), o HapkoTukax n 0bopoTe HapkoTuKoB (1992), o koppynunmn (1992) n
Ap.

YacTtHoe npaBo KOAP, kak 1 npaBoBasi CUCTEMA CTPaHbl B LIENOM, UMEET rmbpunaHbln xapaktep. B cemenHom,
HacrneacTBEHHOM U BELLHOM Nnpase No-rnpexHemMy JOMUHUPYIOT KOHLEeNUU1n pUMCKO-ronnaHackoro npasa, a
BMUAHWE aHIMUUCKOro rnpasa He3HaunTenobHo. CunbHee OHO B 06LeM JOroBOPHOM M AENUKTHOM MpaBe, XOTS U
30€eCb B LIENIOM COXpaHeH MOHATUWHbLIN annapaT puMcKoro npasa. B 10 e Bpems 60MnbLUNMHCTBO creumarnbHbIX
MHCTUTYTOB TOProBOro npasa UMEIT Y>Ke YUCTO aHIMMNCKOE NPOUCXOXOEHNE.

3HaudnTenbHoe passuTtue B FKOAP nony4nno akorornyeckoe npaso. Hambornee BaXKHLIMU U3 MHOTOYUCIEHHbIX
3aKoHOAaTenNbHbIX aKTOB B 3TOMN cdpepe ABMNAKTCSH akTbl O NPeaoTBpaLleHnn 3arpsa3HeHna aTMocC egbl (1965), o
coxpaHeHuu rnoys (1969), o HaumoHarnbHbIX napkax (1976), o koHTpone 3a 3arpsisHeHnemM mops (1930), o
coxpaHeHun okpyxatowen cpeabl (1982) n o coxpaHeHnn arpmkynbTypHbIX pecypcos (1983).

3akoHoaaTenbcTBO 06 MHTennekTyansHon cobctBeHHOCTU B KOAP ocHoBaHO Ha AkTe o nateHTax (1978), Akte 06
aBTopckux rnpasax (1978), Akte o Toprosbix Mapkax (1963) n Akte o0 npombiwneHHbIX obpa3suax (1967). Bce oHu
cnegyroT NpUHLMNAaM aHrfIMACKOro npasa.

[pakgaHCcKmi r|p0|_‘\ecc TaKke NOCTPOEH MO aHrnumckomy obpasuy. OCHOBHbLIMM €ro UCTOYHUKaMK ABMSI0TCA AKT O

epxoBHoM cyfe (1959), pononHeHHbI EANHBIMK I'IRIaB!/IJ'IaMI/I cgga %Government Notice R 48 of 1965) n
[MpaBunamun anennsauynoHHoro otaena (Government Notice R 1207 of 1961 ¢ nocneayowmmm nsmeHeHnamMmn), n
AKT 0 cygax marucTpartos (1944, c nocrneayoowmmm nameHeHmamm). lNpouenypsl B rpaXgaHCKUX U TOProBbIX Aenax
He pasnuyatoTcs. TpeTtenckoe pasdupartenbCcTBo perynupyetcs AKTom 06 apoutpaxe (1965).

Ncxons ms BelweckasaHHoro, B KOAP oTcyTcTBYeT Koandukaums npasa

)
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CYIIEBHASI CUCTEMA IOAP

Courts of
Military Appeals

(procedural
review only)

Constitutional
Court

Supreme Court

of Appeal

(procedural

High Court review only)

Electoral Court

Divisions

A

Senior Military
Judges® Courts

Military Judges®
Courts

District Regional
Magistrates” Magistrates”
Courts Courts

E

Chiefs®" and
Headmen's

Small Claims

Labour Appeal
Court

Labour Court

P Courts

Competition
Appeal Court




IOp TexHuKa UMILJIEMEHTALUU
MEKYHAPOHO=IIPABOBBIX MCTOYHUKOB B

IOAP

MexxgyHapoaHble cornawlenus, patunpuumpoBaHHble KOAP, He
CTaHOBATCA aBTOMATU4eCKN YacTbio ee 3aKoHogaTenbCcTBa U He
nonbaytotca npuoputetom. CornacHo Kornctutyumun' nioboe
MeXxayHapoaHoe cornawleHne ctaHoButca B Pecnybnuke
obLeobs3aTeribHbiM NMyTEM MNPUHATUA COOTBETCTBYHOLLIETO
HaUMOHaNbHOro 3akoHa; TONMbKO MMelLKne nNpsamMoe 4eUCTBME HOPMbI
cornaweHun, ogobpeHHbIX NaprnamMeHToM, SBAKTCS
HenocpeacTBEHHO 3aKoHOM B Pecnybrnunke, ecnn He npoTusopeyar
KoHcTuTyuun nnun akty [NapnameHTa.

https://www.concourt.org.za/images/phocadownload/the text/english-2013.pdf
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