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[TJIAH PABOTDI

[Mepuogusauma un O6blvyan npeakoB
ncrtopuyeckune (mores majorum),
NoACUCTEMbI PUMCKOTO pennrnosHele (fas) n
npasa. CBETCKME (jus) HOPMbI.

Cucremartusauyms
3aKOHbl KOMULIU. obbl4HOro Npasa
(3akoHbl XIl Tabnuu).

Cucrtemarusauus
PUMCKOro npasa.
[MpeTopckme 3anKTbl U KoHCcTuUTyumm Konekc ®eonocus 438
9AunKTbl MaructpartoB nMnepaTopos. r. CBog 3akoHOB
KOcTuHnaHa (529-534
Ir.).




SPUOJIUBALIAS U
NCTOPUYECKUE MOJCUCTEMBI
PIMCKOT'O TTPABA.

Ilepnoan3zanus puMCKOro nNpaBa — BBIJICIICHUE B
Pa3BUTUHU PUMCKOIO IIpaBa OIPEIEICHHBIX JTaIlOB,
VMEIOILINX COOTBETCTBYIOIUN BPEMEHHON ITPOMEXYTOK U
XapaKTEepHbIC YEPTHI.

VIII-III B. 10 H. 3. — nepuoja ApeBHEro, Ui
KBHPHUTCKOIO MPaBa — MEepUOJI KOT/ia ObLITN 3aJI0’KEHbI
(dbyHIaMeHTaIbHbIE OCHOBBI PUMCKOTO MpaBa.

M3HauanbHO MpaBo CyIIECTBOBAIO TOJIBKO B paMKax
naTpuapXxaabHON PUMCKOM OOLIMHEI, ULl YICHOB OOIIMHBI
Y paJy COXPAHEHUS €€ LIEHHOCTEW U MPUBUIIETUIA, OHO
HEPA3PBIBHO C IOPUANYECKON TPAKTUKON KPEIOB-
NOHTU(UKOB, OTCIOAN UMetolIee (popMabHO-
KOHCEPBAaTUBHOE HAyalo.

B sTOT nepuon Takxe NpoucxoauT 00pa3oBaHKE ITIaBHBIX
BHJIOB NICTOYHHUKOB PUMCKOTO MPaBa, IIEPEX0] OT
OOBIYHOTO MpaBa K roCyJapCTBEHHOMY 3aKOHOJATEIbCTBY
U GOpMUPOBAHUE HA €0 Te3UCaX MOCTOSHHOM Cy/1eOHON
IIPaKTHUKE.

B V B. 10 H. 5. ObUIa OCyIlIeCTBJIEHA MepBas KoAUuPpUKaIus
— 3axonbl XII Tadiauu, kKoTOpbIe 3aKPENNUIN OCHOBHBIE
WHCTHUTYTHI IIPABOBOM cucTeMbl Puma (1eneHue Berie,
CIOCOOBI UX Tepeaun, JEITUKTHI U T. 11.).

JlaHHas cHCTeMaTU3alus MPaBOBBIX HOPM
NPUMHUTHBHOCTHIO, 371€Ch MOKHO YBUCTH, YTO HE BCETA
YECTKO BBIJICISUTMCH ITPABOBBIC HHCTUTYTHI. B 3TOT mepuon
3apOJMIIACH CITOCOOBI OCyIIeCTBICHUS MTpaBa. CHavana
9TO OBLIO MOHTHU(UKAIBHOE MPOU3BOCTBO,
OCyIIECTBISBIIEECS XKpelamu. B koHIe nmepuona
MOSIBIJIACH JTOJDKHOCTD MPETOPA U 3apOIUIICS
JICTUCAKITMOHHBIHN Mporiecc. PUMCKoe mpaBo B 3TOT NMEPHO.
IPEICTABIISIIO TIPUBIIICTHPOBAHHOE MMPABO — ITMBHIIBHOE
(WM KBUPUTCKOE) MPaBo.




OBbIYAM IMTPEJKOB (MORES
MAJORUM), PEJIMTUO3HBIE
(FAS) I CBETCKUE (JUS)
HOPMBL.

B Pume cpaBHUTENBHO PAaHO MPOUCXOIUT
pa3lIeJICHUE JaHHBIX HOPM.

Fas —penurrno3Hbie HOPMBI,CBS3aHHBIE C
BEPOBAHUSIMH PUMJISIH M UX JIOJITOM Iepea Ooramu

Tus-nipaBoBBIC HOPMBI, CBSI3aHHBIX C
JeSITeIbHOCTBIO WIIM C CAaHKIIUEH PUMCKOTO
rocyaapcTna.

Tem He MeHee MOHTHGUKHU(GKPELIBI UITH YK€ TIEPBBIC
PHUMCKHE IOPUCTHI) IO —IPEKHEMY
KOHTPOJIMPOBAJIA BCIO FOPUIAYECKYIO AEITEIbHOCTD
B Pume.

B cBs31 ¢ 3TUM NpaBO COXPAHSIIO CaKpaTbHbBIN
XapakTep,a COBEPIICHUE OTICIbHBIX IOPUANIECKAX
KJISITB TPEOOBAJIO BBIMOJIHEHUS PEITUTHO3HOTO
puTyana(KiasiTBbI U TX).




KomMuiinn v HapoaHbIe COOpaHusd. Pelienns HapoIHbIX
CcOOpaHuil Ha3bIBAIMCH 3aKOHbBI KOMUIIUH.

B niepron pECIYOINKH CyLIeCTBOBAIO HECKOIBLKO BHIOB
HapOJIHBIX COOPAHMIA:

— kypuarabie komuu (COMITLA CURIATA), koTtopsie
MOSIBUJIUCH MPH EPBOOBITHOOOIMHHOM cTpoe. [1o nroram
pedopmbl CepBust Tyansi OHU MOTEPSIN MOJTUTUISCKOEC

KOMULIAW =~ i

— uentypuarsble kKomunuu (COMITIA CENTURIATA)
|/I l/l X IPEICTABIIAIOT COOOM BOXKHEUIINMKU BUJ HAPOJHBIX COOpaHUH,
KOTOPBIE TIOABIIIMCH B pe3ysibrare pedopmbl CepBus Tymmus.
3 A KO H bl JlanHO€ coOpaHue BhIOMPao JOJBKHOCTHBIX JIUIL (KOHCYIIOB,

IPETOPOB, [ICH30pOB). [[eHTypruarHbie KOMUIIUY MPUHUMAIIO
3aKOHbI, paCCMaTPUBAJIN >KaJ100bI JIUI], TPUTOBOPEHHBIX K
CMEPTHOM Ka3HH WX KPpyITHOMY mTpady;

— TpuOyTHBIC Komunu (COMITLA TRIBUTA). Beiaensiinuce
OO1IEeHAPOAHbIE COOpaHNsI TPUOBI, B KOTOPOM TPUHUMATN
y4acTHE NaTPUIMU, IIeOer U coOpaHus 1acOeeB JaHHON
TpuObl. B mepBoM ciiydae penieHusi CoOOpaHus Ha3bIBaIUCh
NONYJUCIIUTaAMH, BO BTOPOM — TIJICOMCIIUTAMMU.



Co3gaHbl B 451-450 IT. A0 H. 3. ABunn coboun 3annchb
obbivaes. lNpuynHa npuHATUA: 6opbba nnebees C
naTPULMaAHCKO-XPeYyeCKon BepXYyLLUKON,a Takke C
NPOTUBOPEYNAMU MEXOY CBETCKOMN U PENUTMO3HON
apucTokpaTtuen.

3akoHbl Xll Tabnuu bbinin HadepTaHbl Ha 12
OepeBsAHHbIX AoCKaxX-Tabnuuax u bbinu BeiCTaBreHbI Ong

3AKO [—] I)I BceobLero obo3peHusa Ha rmasHou nnowaan Puma,

oTCKoAa U Moo nx HasBaHue. 3HaHue 3aKoHOB ObINo

XII ob6s3aTenbHO.
Takum obpasom, 3akoHbl Xl Tabnuy perynuposanu
TAEHI/IH CeMeWHble, HacrneacTBeHHble OTHOLLEHNS, 3aiMOBbIe
onepaunn U HYaCcTUYHO YrosIOBHbLIE NPECTYMNEHUS.
[TocTeneHHO, B CBA3M C pa3BUTUEM HOBbIX
9KOHOMMYECKNX OTHOLLEHWNW, BbI3BAHHbBIX POCTOM
TOBAPHOro NPon3BoACTBa, TOBapoobMeHa n DaHKOBCKUX

onepauuin, 3akoHb! Xl Tabnuy ctann KOPPEKTUPOBATLCH
HOBbIM UCTOYHMKOM MNpaBa — NMPEeTOPCKUMUN 3AUKTaMMU.



[TPETOPCKUE
IUKTHI

[Iperopckoe mpaso (jus honorarium wiu jus
praetorium) — COBOKYITHOCTb ITPaBUJI U
(bopMyI1, CO3IaHHBIX ITPETOPOM
(MarucTpartsl, 00J1aiaBIINE BBICIIEH
BJIACTHIO)

VCTOYHUKM TTPETOPCKOTO MPaABA: SIUKTHI
IIPETOPOB.

[IpeTopckoe mpaBo MpeaAcTaBiIsiiIo U3 ceods
HanOoJiee TMHAMUYHO Pa3BUBAIOITYIOCS
4acTh PUMCKOI'O YaCTHOTO TIpaBa.

[IpeTopckoe npaBo JCUCTBOBAJIO HE TOJIHKO B
OTHOIIICHUU PUMCKHUX TpaKIaH.

Marwuctpatsl, 001aAaBIINE BBICIICH
BJIACTHIO, — MPETOPHI, MPABUTEIN
IPOBUHIINM, a B IIPEEIAX CBOEH
KOMIIETEHIINH KyPYJIbHBIE TUIIbI — U31aBaIn
9MUKTHI, MPOTPAMMHBIE 3asBJICHHUS,
00111e00s3aTeIbHBIC HA TOJ CITY>KObI
M3IABIICTO SAUKT Marucrpara. 3aTeM
IIPEEMHMKHU CTAJIM TIEPEMUCHIBATh U3 HIUKTOB
MPEAIICCTBEHHUKOB BCE, UMEBIIICE
KU3HEHHOE 3HAYCHUE, — MOCTOSTHHBIC
uKTHI (edictum perpetuum)



SONKTbI
MAI'MICTPATOB

Pumckne cynebHble marmctpaTtbl o6naganu npaBom nsgasaTb NOCTAHOBNEHNUS AN PUMCKUX - 1x
rpaxgaH v apyrux xutenen Pumckoro rocyaapcTsa.

Tele/IH «3OUKT» MPOMUCXOOUT OT dico («(roBOPHO»N) N B COOTBETCTBUU C 3TUM NepBOHa4YasribHoO
obosHavan YCTHOE obbaBneHne Marmcrtparta.

OHu gencTeoBanu ToNbKO B NEpMOA yNpaBneHnst n3gaBLIEro X MaructpaTta, U criegytoLwmin
MarmucTpart Mor OTMEHUTb UNW NPOANUTL UX. B Havane Il B. H. 3. 3MUKTbl ObIN 0O bABMEHDI
BEYHbIMN N HEU3MEHHbIMM.

Pumckun topuct Nan nucan, 4To 3auKTbl MPUHUMAnUCh:
1) npeTopamm.
2) npaBUTENAMMN NPOBUHLINNA;

3) KypynbHbIMW 3aUNamu, BeAasLUMMKN FpaXkaaHCKOM HPUCAMKLUMEN NO TOProBbIM Aenam (B
NPOBUHLMSIX — COOTBETCTBEHHO KBECTOpaMM).

Bo Il B. H. 2. HOPUCTOM KOnruaHom Gbina Bblpa6OTaHa OMNCb OTAESbHbIX NOCTAHOBMEHUN,
coaepxKaBLLINXCA B NPETOPCKNX 3OUKTAX. 9Ta onuchb, ABNSABLUASICS MO cyTn KO,EI,MC*)I/IKGLI,I/IGI?I
NPeTopCKNX 34UKTOB, Obina o,u,o6peHa nMrnepaTtopom A,El,pI/IaHOM M nony4yusia ctatyc
OKOHYaTesibHOn pepakuun Tak Ha3biBaeMoro Be4YHOro 3aukTa (edictumperpetuum). Ee
06baABUNN HEN3MEHHOW, N TOMNBbKO nMrnepartop Mor BHOCUTb HEKOTOPbIE AOMOJMTHEHUA.




KOHCTUTYLIUU
MMIIEPATOPOB

[laHHblIE yKa3bl (KOHCTUTYLUMN) OENUNNCb HA HECKONbKO BUOB.

1) QANKTbI— 0OLLME NOMNOXEHUA, OCHOBAHHbLIE HA BriacTu "umnepuym”, a
NoO3TOMY HOPUANYECKN 0bsi3aTerNbHbIE TOSTbKO MPU XXN3HN OAHHOIo
nMmnepartopa. Ho yxe co Il B. H.3. OHX Ha4dMHatoT cobrogaTbes 1 ero

npeeMHUKamMmn.

2) PeCKpVIﬂTbI — OTBETbI UJ1 COBETbI UMMEPaTopa oTAEsIbHbIM JIMLIAM UIMA
Marnctpartam, 3arnpawmBaroliuM KOHCYJ1bTaunn Nno rnpasoBbliM BOMPOCaM.

3) [lekpeTbl — pelleHusi, BEIHECEHHbIE MMMNEPATOPOM B cyAebHbIX Jenax, Ha
OCHOBE KOTOpPbIX CMOXMINacb caMOCTOATENbHAsA MMNepaTopcKas

topucnpyaeHuUus.

4) MaHAaTbl — UHCTPYKLMKW, aapecoBaHHble NPaBUTENAM NPOBUHLINNA,
KOTOpbIE B psiie CryYaeB COAEpXKanu Takke HOPMbI FpaXKaaHCKOro Nnm
YFOrIOBHOTIO NnpaBa, KOTOpble NMPUMEHSNIUCL U K NeperpruHam.



CUCTEMATHU3ALIA
PUMCKOI'O ITPABA. KOJEKC
OEOJIOCHA CBO/J 3AKOHOB B
IOCTUHUAHA 24 nrmpp-v
Ka}K,Z[BIﬁ n3 I\/'IMHCpaTOpOB n3gaaBajl JO0CTATOYHO 6OJ'IBIIIOC KOJIMYCCTBO NG
KOHCTUTYLIMHU, YTO 34CTABJIAJIO €TI0 ITPCCMHUKOB U3YyYaTh U UBMCHATH UX YIKC

UCXOJIS U3 peanuit ero BpemeHu. [lepBbiii OOBIION TPy CBSI3aHHBIN C X
KoauuKaIei npuHaIexxuT uMmineparopy Boctounoi ummnepuun ®@eonocuto 11

®aktnuecku B Kogexe deogocust BOUUIM BCE UMIIEPATOPCKUE KOHCTUTYLIUH CO
Bpemenu mnpasinenus Koncrantuna (¢ 312 roga). Kogexc Obu1 cocTaBieH

B KoHcTaHTHHOMOIE U BBINYKJIO OTpa3ui peanuu BocTounoit umnepun — 0opb0y
C apuaHaMH ¥ IIPOYMMH €PETHKAMH, TIPOLECC 3aKPEHOLIECHUs KPECThIHCTBA, POCT
necroru3mMa umneparopos. B 439 r. @eonocuii nepecna 3K3eMIULIP YI0KEHUS
3anagHoMy umreparopy Banentunuany III, koTopsiii BBEN ero B 06s3aTeabHOE
ynotpeOieHre Ha cBoux 3eMiisix ¢ 1 ssuBapst 439 rona.

3akonbl FOcTHHMAaHA npecieaoBaiu TyKe 1Eb, YTO U Kojieke deogocus
HOPMAaJIu3UPOBATh 3aKOHOAATEIbHYIO CUCTEMY.

JlanHbIi cBOA BKITIOYAIT B ce0st kKoHCTUTYIIMU [ peropuana, [ epmorenuana u
®eonocusi. CBox 3akoHOB 00HaponoBaH 16 anpens 529 rona. Koneke coctout u3
12 KHUT, KHUTH, B CBOIO OYEPE]Ib, COCTOST U3 TUTYJIOB, TUTYJIBl PA3JESAIOTCS Ha
OTJIeIbHbIE UMITEPATOPCKUE MTOCTAHOBICHUS, KOTOpBIE NesaTcs Ha naparpadsl. He
COXPAHWJICA MOJHOCTHIO 10 HAIIMX JTHEH, HO ObLT BOCCTAHOBJICH U3 PA3IMYHbIX
UCTOYHUKOB. B HEM oTpaxkeHO pa3zelieHHe MpaBa Ha YaCTHOE U MyOIHYHOE,
ONUCHIBAETCS MPOLIECC BOBHUKHOBEHUS U Pa3BUTHUSI PUMCKOTIO ITpaBa.

t’dtiolia. e
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NTOI'U

PuMckoe nmpaBo ABISAETCA OQHUM U3 TEX BEIIUKUX
CTOJITIOB MUPOBOM MPABOBOM CUCTEMBI, 0€3
KOTOPBIX HU OJTHO IIPABO COBPEMEHHOCTH HE
uMeIno Obl kKapkaca. OHO MPOLLIO CIOKHBIN
MIEpUO CTAHOBJICHUS Y PA3BUTHSI, HO IIPXA 3TOM
CO3/1aJI0 T€ ITOJIOXKEHUSI, KOTOPBIC SBJISIOTCS
aKTyaJIbHBIMU Ha MPOTSHKEHUHU 00Jiee 22 BEKOB.
Ero MCTOYHUKHA — 3TO YHUKAJIbHBIC TTAMATHUKHU
[paBa, u3y4dass KOTOPbIE Mbl MOKEM UMEHHO T€
IPOLIECCHI, IPOUCXOAAIINE B €T0 CTAHOBJICHUH.




