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AKTyaABHOCTB

®* AKTYAJIbHOCTBI) JAHHOW TE€MBI SIBISIETCS TO, YTO 3TA KAaTETOpHs JTaBHO
- BBI3BIBAET CIOPHI IMPABOBEAOB, TAKXKE W IUBUJIMCTOB, U II0 CEU JCHb B

HayKe T'pa)kJaHCKOIO IIpaBa HE CIIOKHIOCH OJHOTO €€ MOHMMAaHUS, 3TO
OOOCHOBaHO HEAOYETAMM 3aKOHOJATEIbHOW 0a3bl HW  OTCYTCTBHEM
HAay4YHBIX Pa3pabOTOK, KOTOPbIE MOIIM OBl OBITh ITOJOKEHBI B 0a3y
3aKOHOIATEIHLHOTO 00ECIICUEeHHS.




3aAaun KypCOBOM PA0OTHI

3aAayn KypCOBOU PabOTHI:

- OIIPEAEAUTDH BUABI UIMYIIIECTBEHHBIX IIPAB AUYHOTO XapaKTePpa B POCCUICKOM I'PAKAAHCKOM
IIPABE;

- OXapaKTCPpU30BaATb BUABI IMYIIICCTBEHHBIX IIPAB AHMYHOI'O XapaKTEpa B pOCCHfICKOM
Fpa}KAaHCKOM HpaBC;

5 OHPGACAI/ITB oxpaHy HNMVILIICCTBCHHBIX HpaB AMTYIHOTIO XapaKTepa B pOCCHfICKOM
I'PaA’KAAHCKOM IIpaBeE.

O0ObeKTOM HNCCACAOBAHHA ABAAIOTCA UMYIICCTBCHHDBIC HpaBa AMTYIHOI'O XapaKTepa,
COCTABAAXOIITNC HpeAMCT ik pa)KAaHCKO—HpaBOBOF O per YAI/IPOBQ.HI/IH.

HpeAMGTOM N3Yy9ICHUA pa6OTbI ABAAROTCHA HOprI HpaBa, pGI‘YAI/IPYIOH_II/Iﬁ HUMVIICCTBECHHBIC
HpaBa AMYIHOI'O XapaKTepa.




|
[leAp paOOTHI i

® IleAbro KypcoBOI pabOTHI ABAAETCA - KOMIIAEKCHOE MCCA€AOBAHUE U

aHAAM3 UMYILIECTBEHHBIX [IPaB AMYHOI'O XapaKTepa B POCCUMCKOM
I'Pa’XAAHCKOM IIPpaBe.




| loraTne mmyIrecTBeHHBIX IIPAaB AUIHOI'O
XapaKTepa B pOCCHﬁCKOM I'PAKAAHCKOM IIPABE

* OOBEKTHI IPAKAAHCKOTO IIPABA - 9TO BEIIH, BKAIOYAsA HAAMYHBIE ACHBI'H U

AOKYMEHTAPHBIE I[IEHHBIE OYMArl, HHOE UMYIIIECTBO, B TOM YHCAE
OE3HAAWYHBIE ACHEKHBIE CPEACTBA, OE3AOKYMEHTAPHBIE IIEHHBIE OYMAarH,

VIMYIIIECTBEHHBIE IIPABa; PE3YABTATHI PAOOT M OKA3aHUSA YCAYT; OXpaHAEMBIE
PE3YABTATEL HHTEAACKTYAABHOI ACATEABHOCTH U IIPUPABHEHHEBIC K HIM
CPEACTBA MHAUBUAYAAU3AIUN (MHTEAAEKTYaAbBHAA COOCTBEHHOCTD);
HEMAaTEpPHAABHBIE OAATA.




OOBEKT U IIPEAMET UCCACAOBAHUSA

ObObekTbI rpaxxgaHCKoro rnpaea - 3To BeLlKn, BKIo4ad HalimdHbl€ JEeHbIN N OKYMEHTapPHbIE
LEHHbIE 6ymarm, MHOE MMyLlecTBoO, B TOM HUCTIE 0e3HannyHble AEeHEXHble CpencTBa,
6e3,£|,0|<ymeHTapr|e LEeHHbIE 6ymarm, UMYLLIECTBEHHbDIE MNpPaBa, pe3yJsibraTbl pa60T N OKa3aHUA
yCIyr, oXpaHdeMble pe3yribraTbl I/IHTeJ'IJ'IeKTyaJ'IbHOﬁ AeATerIbHOCTU U NPpUpaBHEHHbIE K HUM
cpencrtea nHameuayaninm3aumnnm (I/IHTeJ'IJ'IeKTyaJ'IbHaFl CO6CTBeHHOCTb);HeMaTepI/IaJ'Ibele onara.

[MpaBa rpaxgaHuHa gendrcs Ha:
1) MMyLLLECTBEHHbIE NPaBa;

2) NNYHbIE HEMMYLLIECTBEHHbIE NpaBa.




Oco0eHHOCTH UMYIIIECTBEHHBIX IPAaB AUYHOIO
XapaKTepa B POCCUUCKOM I'PA>KAAHCKOM HpaBe

* VIcXOAHBIM 9KOHOMHYECKAM OA3MCOM BCEX UMYITIECTBEHHBIX OOBEKTOB
I'PAKAAHCKUX IIPAB ABASIOTCH BEIIH, IO ITOBOAY KOTOPBIX CKAAABIBAFOTCS
BEIITHO-IIPABOBBIC U O0A3aTEABCTBEHHBIE OTHOIIICHUS.




MeKAYHAPOAHO-CYACOHASA 3AITATA AMIHBIX ;
MMYIIIECTBEHHBIX IIPAB

* Kaxxaoe pusmaeckoe AT FOPHAMYIECKOE AUIIO UMEET IIPABO Ha YBAKEHIIE
- cBOer coOCTBeHHOCTH. HIKTO HE MOKeT OBITh AWUIIIEH CBOETO UMYITIECTBA,

MHAYEe KAK B MHTEPECAX OOITIECTBA U HA YCAOBHSAX, IIPEAYCMOTPEHHBIX
32KOHOM U OOITTUMHA IIPUHINATIAMA MEKAYHAPOAHOTIO IIPaBa.




OBLLUAA XAPAKTEPUCTUKA
WMYLLECTBEHHbIX NMPAB JIMHHOI'O

MMyLHeCTBeHHbIe N JTINYHbIE
HEUMMYLLECTBEHHbIE OTHOLLUEHUA

UMyuiecTBEeHHbIE OTHOLLIEHWS
(NpaBo MMETL, HAaCEA0BATL MMYLLECTBO...)

BeLlHbIe OTHOLLEeHUS 0693aTeNbCTBEHHbIE OTHOLLEHUS
(nokynaresis — NpoAaseLll) (LOMKHMK KPEeAUTop)

ET——

HernocpeaCTBEHHO He CBSI3aHHbIe
C UMYLLIECTBEHHBIMU OTHOLLEHUSIMU
(OxpaHa AOCTOMHCTBA, YeCTy,
[L&/I0BOV penyTauum, UHTEPECOB...)

HenocpeACTBEHHO CBsi3aHHblE
C VMYLLECTBEHHBIMU OTHOLLIEHUSIMU
(aBTOpCKME NpaBa)




Camo3armura AMYHBIX HIMYITIECTBEHHBIX ITPAB

* Takoit cnocoO 31U THL, KAK CAMO3AIINTA IPAKAAHCKUX IIPAB,
IIPEAYCMATPHUBACT IPAKAAHCKOE 3AKOHOAATEABCTBO. XAPAKTEPHON
OCOOEHHOCTBIO €r0 ABASETCH TO, YTO CYOBEKT I'PAKAAHCKUX IIPAB
CAMOCTOSTEABHO 3AIHUIIIAET CEOS COOCTBEHHBIMU ACUCTBUAMU.




CaMO3aI1IiTa AMYHBIX MMYIIECTBEHHBIX 1IPAB

Takoil criocOO 3aIIUTEL, KAK CAMO3AIIINTA TPAKAAHCKHIX IIPAB,
IIPEAYCMATPHUBACT IPAKAAHCKOE 3aKOHOAATEABCTBO.
XapaKkTepHON OCOOEHHOCTBIO €I0 ABAAETCA TO, YTO CYOBEKT
IPAKAAHCKUX IIPAB CAMOCTOATEABHO 3aIIUINACT CeOA
COOCTBEHHBIMHU ACHCTBHUAM.

Crarps 14 'K P® pomyckaeT BO3MOKHOCTD €T0
HICITOAB30BAHUSA TOABKO IIPH COBOKYITHOM HAAWYNN
CACAVIOIIIHX YCAOBHIA:

OxpaHa U 32IIHUTA TPAKAAHCKUX IPaB ABAAFOTCA
PA3AMYHBIMHU IOPUATYECKUMEU TepmuHamu. [lorarme
«3AITUTA» BCETAA IPUMEHAECTCA OTHOCUTEABHO HAPYIIIEHHOTO
IIpaBa, 4 OXPaHa» UMEET DOAEe IITUPOKUI CMBICA.. OAHAKO B
TEX CAyYafAX, KOIAQ 3aKOH TOBOPHUT O 3aIIATE IIPAB M OXPAHE
3aKOHHBIX HHTEPECOB, OH IIPAKTUYECKH HE PASACAAET ITH
IOHATHUA U C HO3UIINH MATEPUAABHOIO IIPaBa ACAAET UX
TOKACCTBCHHBIMI

Haauuwne HaPYLHCHI/IH HpaB AT YFPOSBI nx HapymCHI/IH.
H€O6XOAI/IMOCTI) Hpeceqb HpaBOHapyLHCHI/IC.

HpI/IMCHCHI/IC MEp CaMO3aImUuThl, KOTOPBIC OTBECYAIOT
XapaKTCpy IIPAaBOHAPYIIICHIA.

AWIIO, UCIIOAB3YIOIIEE CAMO3AIINTY, OCBOOOKAACTCA OT
OTBETCTBEHHOCTH 32 IIPUYNHEHUE BPEAQ, OAHAKO AAfl 9TOTO
AOAZKHBI OBITh COOAIOACHBI TPU YCAOBHSA:

I'parkAaHIH, KOTOPBIH CAMOCTOATEABHO 3AIHUIIACT CBOU
IIpaBa AOAYKEH OBITh UX OECCIIOPHBIM OOAAAATEAEM.

Crroco06 3aruTs AOAKEH OBITH COM3MEPUM HAPYIIICHHUIO.

Cr1ocob He AOAMKEH BBIXOAUTH 32 PAMKH, HCOOXOAUMBIC AAS
€ro IIPUMEHEHUS.

Ecam xoTs OBI OAHO U3 3THX YCAOBHIT OTCYTCTBYET, TO AHIIO,
IIPOTHUB KOTOPOTO IIPUMEHAETCA CAMO3AIINTA, IIPHOOPETAET
HpaBO Ha BOSMCIICHUC HpI/I‘II/IHCHHbIX cMy Y6bITKOB.

BbIACA}IIOTCH ABE CI)OPMI)I 3AII1THI:

FOpucanknnonHnas — peaAusyeTcs roCyAapCTBOM HAN
KOMIIETEHTHBIMI OpraHaMu (CyAcOHAsA M aAMHHUCTPATUBHASL
3AIIIUTA).

HeroprcAuKIIMOHHAA — OCYIIIECTBAACTCH IPAKAAHITHOM,
IIpaBa KOTOPOTO HAPYIIECHBI, CAMOCTOATEABHO.

Oxpana IIpaB — 3TO COBOKYITHOCTb M€pP, KOTOPBIE IIO3BOASIOT
00OeCIIeYnTh HOPMAABHYIO peaAn3aruio pas. K Hum
OTHOCATCH IIPABOBBIE, SKOHOMHYECKHE U IIOAUTUYECKIE
MepBI IPU3BAHHBIE CO3AABATH HOPMAABHBIE YCAOBHUA AAA
OCYIIECTBACHUSA IIPAB.




3aKknvyeHue

Takum 06pazoM, OCOOECHHOCTH MMYIIIECTBEHHBIX IIPAB AMYHOIO XaPAKTEPa OKA3BIBAIOT HEM30E/KHOE BAUSAHIIC
Ha crrenuduKy IIPaBOBOrO PEIYAHPOBAHHA COOTBETCTBYFOIIUX IIPABOOTHOIIICHHH, B KOTOPEIX AAHHBIC ITPaBa
MOTYT BBICTYIIATb B KAYECTBE OOBEKTOB. TaK, B IIOCACAHEE BPEMA AKTUBHO BO3POKAAIOTCHA KOHIICIIITHH,
OOBACHAIOIIHE IIPHHAAACKHOCTD IMYITIECTBEHHBIX ITIPAB AMHOTO XapaKTepa € IIOMOIIBIO KOHCTPYKINI «IIpaBa
Ha IIPAaBO», BBOAA TEM CAMBIM HMYIIIECTBEHHBIE IIPABA AHMYHOIO XapaKTepa, B 9aCTHOCTH, OOA3aTEAbCTBEHHBIC, B
KPyTr OO'bEKTOB HHBIX IIPaB, 4 HIMECHHO, BEIIHBIX. HeCOMHEHHO, 9TO OYBY AAfl TAKOTO IIOAXOAA BO MHOTOM
cosaaeT AeHcTByrOIIii KOAEKC ¢ ero HeCKOABKO HETOUHBIMU (DOPMYAHPOBKAMH.

B TparKAaHCKOM 3aKOHOAATCABCTBE TCPMHIH KAMIHBIC» UCIOAB3YETCA NCKAIOUNTEABHO AAA XaPAKTCPUCTIKI
HEUMYIIECTBEHHBIX ITpaB. OIpeAeAds COAEPAKAHNE TIPABOCIIOCOOHOCTH IPAKAAH, IIOHATHE FOPHATIECKOTO
AHIIA, TOPAAOK YIACTHA IIYOAMIHO-IIPABOBBIX OOPA30BAHUE B IPAKAAHCKUX IIPABOOTHOIICHUAX, 3AKOHOAATEAD
TOBOPHUT O TOM, YTO Ha3BAHHBIE CYOBEKTH MOTYT UMETh HMYITIECTBEHHEIE M ANIHBIC HEUMYIIIECTBEHHBIE ITPaBa.

VimeHHO AMYHBIE HEMMYIIIECTBEHHBIE IIPABa PACCMATPHUBAIOTCA KAK AMYHBIE IIPABa MAH IIPABa AMYHOCTH.

OCOOEHHOCTAMHI AMYHBIX HEMMYITIECTBEHHEIX ITPAB HA3BIBAFOT OTCYTCTBHE MATEPHAABHOIO (MMYIIIECTBEHHOTO)
COAEPZKAHMA U HEPA3PHIBHYIO CBA3b C AMYHOCTBEO HOCHTEAS, IIPEAOIIPEACAAFOIIYIO HE OTIYKAAEMOCTD 1
HEIIEPEAABAEMOCTD 9TUX IIPAB.
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