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COBMECTHOE 3ABELLUAHVE
CYMPYIroB




[ IPOEKT PE®OPMbl HACNEQCTBEHHOIO

NMPABA OBCYXXOANCA B Poccum nPUMEPHO
c 2015 ropna.

3aBellaHNUAX N HaCJieACTBEHHbLIX AOIoBOpPax, KOTOprVI

BcTynun B cuny ¢ 1 uoHda 2019 roaa.



N3HAYANBHBIE BAPUAHTHI SABELLAH/

B3anmHoe

OTO 3HAYUT, YTO Nocrne
CMepTu ogHoro cynpyra
BTOPOW y>Ke He MOXET
OTMEHUTb CBOE
3aBellaHue. (Jlnbo, kak
BapuaHT, MOXET
OTMEHUTb, HO NULLb NMPU
yCIioBUM OTKa3a oT
BbIro Mo 3aBeLlaHuio
NOKOWHOIo cynpyra

OOLlee 3aBeLlaHne

9TO, NO CYyTW, ABa
OTOEenNbHbIX 3aBeLlaHuns
CYNpYyroB, COCTaBMEHHbIE
B popmMe OHOro
OokymeHTa. o obuwemy
npaBuny 3Tu 3aBeLlaHns
HE ABNAKTCA
0e30T3bIBHbIMU, TO €CTb
nobdon n3 cynpyros
MO>ET OTMEHUTb CBOE
coOCTBEHHOE 3aBellaHune




KAKOW BAPUAHT NPEAMNOYEN 3AKOHOOATENbL ?

1 MI3HayanbHbIN BapaHT POCCUUCKOIO 3aKOHOMPOEKTa O
COBMECTHbIX 3aBeLlaHuAX ObIfT OCHOBaH Ha Moaenu
«B3aMMHbIX 3aBellaHnn», HO OKOHYaTENbHbIN BapuaHT
3aKOHa cKopee cneayeTt Moaenu «o0LLEero 3aBeLlaHnsa».

MHa4de roeops, cynpyru He

c8513aHbl COBMECTHbIM 3aBeLLaHNEM, U
KaXkabl N3 HUX B NHOOON MOMEHT MOXET
€ro OTMEHUTb (C HEKOTOPbLIMU OrOBOPKaMMW,

OTHOCALMMUCAH K ODLLEMY UMYLLLECTBY ‘
cynpyros, CM. Janee).




3AUEM?

[To-Bnanmomy, OCHOBHas 3afava, peluaBLlasca
aBToOpaMy pOCCUMCKOro 3aKoHa, CoCcTosifnia B
obecne4vyeHnmn dbecnpenaTCTBEHHOro HacneaoBaHUS
KOMMEPYECKNX aKTUBOB C U3DeXxXaHnem nux apobneHums.




[IPUMEP

[TpeanonoXmm, oauH U3 Cyrnpyro. —
KOMMEPCAaHT, U Ha ero nMsi oopMIeHsbI
LEeHHble KOMMepPYeCKe akTuUBbI (aKLnm
KOMMaHUU N T.4.). HOo ecrnn nmyLecTBO HaXuUTo
B Opake, To OHO sAABNnsieTcs 0bLen COBMECTHOMN
coDCTBEHHOCTBLIO 000OMX cyrnpyroB. Torga no
doakTy cmepTn NobOro U3 cynpyros NpoucxoanT
OpobneHne akTUBOB: NOMOBMHA UX OOCTaETCS
HacnegHWKam ymepLuero cynpyra. 310 MOXeT
NMETb KpanHe HebnaronpuaTHbIE MNOceacTBus
Ona BeaeHna busHeca, B CBA3M C YEM
KOMMEPCAaHThLI ULWLYT NyTU U3bexaHus aToro
pesynerara.



[IPUMEP

PaccMoTpuM TUMUYHBIN NPUMEP, KOTOPbIN,
BEPOATHO, AepXann B yme U aBTOPbl 3aKOHa.
[lonyCcTnm, My>X — KOMMEPCAaHT, a XeHa —
agomoxo3auka. Torga nx coBMecTHOe 3aBellaHune
MOXET npegycmarpueaTtb, YTO B Cllydae CMepTu
YKEHbl HAXoOsLWneca B COBMECTHOW
COOCTBEHHOCTMN KOMMEPYECKNE aKTUBDI
nepexogsit B eANHOMNUYHYO COOCTBEHHOCTb
MYy>Ka, a B Clnydae CMepTn MyXXa — nepenaroTcs
apyromy nuuy, Hanpumep, B Co3agaHHbIN
cneunanbHO Ans 9Toro HacneacTBEHHbIU OoHA
rnoA npodeccmoHarnbHbIM yrpaBrieHUEM,
BblrogonpuobpetaTensiMm B KOTOPOM ABISIFOTCS



Poccunckoe coBMeCcTHOe 3aBellaHne He roauTca angd
NCNOSTHEHUA TeX PYHKUNIN, KOTOPbIE BbIMOSHAIOT
«B3aMMHble 3aBellaHusa» B NPU3HAOLLMNX UX
npaBonopsigkax.




KAKASA LENb OOMKHA BblTb Y COBMECTHOIO
3ABELLAHNA?

TunnyHoe B3anMMHOE 3aBeLlaHne
npeoycMaTpuBaEeT, YTo Nocrie CMepTu O4HOro U3
CynpyroB BCe ero MMyLLeCTBO OCTAeTCH BTOPOMY
cynpyry, a nocrie cCMepT BTOPOro cynpyra
nepegaetca obwmm getam. [paBo npecekaet
BO3MOXXHOE «BEPOSIOMCTBO» NEPEXMBLLEIO
cynpyra, XenarlLiero nepenaTtb UMyLLECTBO,
Hanpumep, HOBOMY MYXXY UM CBOUM OETSM OT
HOBOro 6paka, To eCTb HEe JOMNYCKaEeT
NPON3BOSIbHON OTMEHbI MOMOXEHUN B3aMMHOIO
3aBellaHus.



A 4TO MO GAKTY BHECEHO HA JAHHbIA MOMEHT B
Poccuinckom 3AKOHOOATENBCTBE?

HanpoTtuns, NonoXxeHmst pPOCCUUCKOro COBMECTHOIO
3aBeLlaHns, OTHOCSLLNECS K CMEPTU MEPEXKNBLLENO
cynpyra, MoryT 6bITb CBOOOAHO M3MEHEHbBI MOCNEOHNM.
CBs13aHHOCTb COBMECTHbIM 3aBELLaHUEM Y
nepeXxmsLLero cynpyra BO3HUKaET MnLLUb B YaCTu
NONOXEHNN O pacnpeneneHnm obLiero MyLLecTea
rnocne CMepTn NepBOro cynpyra.



depepanbHbin 3aKkoH oT 19.07.2018 N 217-93 "O
BHECEHUN N3MEHEHNUN B CTaTblo 256 YacTn NnepBou U
YyacTb TPETbIO [pakgaHckoro kogekca Poccmnnckon
depnepauymn”
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3aBellaHne MoXeT ObITb
COBEpPLUEHO OQHUM
rpaKgaHMHOM, a Takke
rpakgaHamn, COCTOALLMMMU
MeXxay cobon B MOMEHT ero
coBepLlueHna B bpake
(COBMECTHOE 3aBellaHune

Cynpyros).



B coBMECTHOM 3ABEWAHNIN CYTIPYTOB OHW BIPABE .

a?ni/euﬁéacizg%?ﬁgyros . onpenenuTb MMYLLECTBO,

DABHO UMYLLIECTBO ’ BXoasLllee B HacneaCTBEHHYIO
KAXNOro U3 HUX NBkIM MacCCy Kaxgoro n3 cynpyros,
BKINOYUTHL B ecnu onpegerneHne MMyLLecTBa,
COBMECTHOE BXO4ALEero B HacneaCcTBeHHYH
3aBellaHune Cyrnpyros Maccy Kaxxgoro u3 cynpyros, He
NHblE HapyLlaeT npaB TPETbUX ML,
3aBellaTenbHble

OBk EGPRREPHS

onpeaennTb A0
HacneaHWKOoB B

nMMuwnTb HacrneanactTBa
OA4HOIo, HECKOJIbKNX NI
BCEX HAC1eAHUKOB IO

3adKOHY, HE YKa3blBaf
ADIAUIAKE TAKOrO nuliiediaa




YAOCTOBEPEHNE TONBKO
Y HOTapuyca




KoroA COBMECTHOE 3ABELLAHUE YTPAUMBAET
cuny?

B CIly4yae pacTopXXeHusi bpaka nnm npmsaHaHus
bpaka HeaencTBUTENbHBIM Kak 40, Tak U nocne
CMEepTM OOHOro U3 Cynpyros.

OcobeHHOCTN ANs COBMECTHbIX 3aBeLlaHui ;

CoBMECTHbIE 3aBeLLaHUA CyrnpyroB He MOryT ObITb 3aKPbITbIMU
(n. 5 cT. 1126 K P®), a Takke He MOryT ObITb 3aKMOYEHbI

B Upe3BblyalnHbIX obcTosTensctBax (M. 4 ct. 1129 K PO).
HecobntogoeHne atux TpeboBaHnn Be4YET HUYTOXKHOCTb
yKasaHHbIX 3aBewaHun. Kpome Toro, COBMECTHbIE 3aBeLlaHNS
CYrnpyroB MoryT 6bITb YAOCTOBEPEHbLI TOSIBKO HOTAaPUYCOM.
[MpaBuna ct. 1127 'K PO 0 3aBellaHuUsx, npupaBHUBaAEMbIX

K HOTapuarnbHO YyOOCTOBEPEHHbLIM, HE PacnpoOCTPaHSATCA

Ha COBMECTHbIE 3aBeLlaHnsa Cynpyros



BnPABE N OOMH M3 CYMPYIOB U3MEHWUTb
COBMECTHOE 3ABELLAHVE?

OauvH 13 cynpyros B
noboe Bpemsi, B TOM
4yucrie nocrne cMepTn
OpYyroro cynpyra,
BrpaBe COBEPLUNTL
nocneaytouwiee
3aBellaHue, a Takke
OTMEHUTb
COBMECTHOE
3aBelyaHne
CYnpyros.




NMoYeMy COBMECTHOE 3aBeLLlaHNe HEe MOXXET COXPaHUTb
CUNY B YacTW, B KOTOPOW OHO HE NPOTUBOPEUNT
nocneayLlemMy 3aBeLLaHN0 0QHOro N3 CynpyroBs, Kak

YCTaHOBIIEHO AN OOHOCTOPOHHEro 3aseLlanus (n. 2 Cr.
1130 TK'P®)?

UTo Bynet ¢ COBMECTHbIM 3aBeLlaHNEM, eCIn
nepeXxuBLLNK Cynpyr BCTYNUT B HOBbIW Bpak 1 HOBbLIU
cynpyr byoeTt uMeTb npaBo Ha 0bA3aTenbHy OOMH0?

Kak bygeT onpenensaTbCa MMYLLECTBO, B CTOUMMOCTMU
KOTOPOro oouine HacrnegHukn oboux cynpyros oyayT
oTBeYaTb MO Aonram rnepexmnBLLEro cyrnpyra, KOTopbie OH
npuobpen B nepuo cBoero BAoBCTBa? N



NCTOUYHMKIM

URL:https://pravo163.ru/o-sovmestnom-zaveshhanii-suprug
ov-V-rossijskom-nasledstvennom-prave-byt-ili-ne-byt/

briunkoe Ornee EezeHbesuY, ariagHbIl pedakKkmop XKypHara
«HacnedcmeeHHoe ripago», GOKMop HPUOUYECKUX HaYK,
rnpogbeccop.
URL :https://zakon.ru/blog/2018/7/19/sovmestnoe_zavescha
nie_snova_zdorovo
Cepreu bygbinuH :CoBmecTHOe 3aBeLjaHne: CHOBa
340pOBO
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