Poccuiickuii yHUBEpCUTET APYKObI HAPOIOB

NeTounukn
JIPEBHEPHUMCKOTO ITpaBa



Hepuodusauuﬂ u ucmopuiueckue noocucmemuol PUMCKO20 npaea

1. VIII-IIl B. 4O H. 3. — nepuoa ApeBHEero, UM KBUPUTCKOro npaBa— nepuog HavanbHOro popmMmnpoBaHus
PUMCKOro npasa. B aToT nepuon otmMeyaeTca CTaHOBSIEHME MMaBHbIX BUOOB MCTOYHMKOB PUMCKOIO MpaBga,
nepexon oT 06bIYHOro NpaBa K rocya4apCTBEHHOMY 3aKOHOA4ATENbCTBY M OCHOBAHHOM HAa HEM MOCTOSIHHOM
cynebHon npakTuke. 2. lll-l B. 4O H. 3. — NpegKrnaccu4eckum nepmnoa, xapakrepmsyrLmmncs
coumanbHOM yHUdUKaumen puMmckon ooLmMHbI, CTUPaHNEM
NPUHUMNNANbHbIX rpaHen Mexay naTpuumaHCcTBOM U nrebeamu.

3.1B. A0 H. 3. — Il B. H. 3. — KlTaCCUYECKUA

nepuog. lNpouncxoanno popmmpoBaHme NPUHLMNOB Ny6IMYHOro
npasa. CknagbiBanocb YronoBHOE MNpaBo C CaMOCTOATENbHbIMU
oObeKTamMuM NpaBoOBOMN OXPaHbl U NPUHUMNAMM MPUMEHEHUS.
Cdopmupoarncs obumn npaBoBoun ctaTyc cBOOOQHOMO

TPPKAAHHRX, v 5. W. 5. — nocTknaccunueckmii
nepuoa, XxapakTepusyrLNncs passutnem
NMNEepaTopCcKOro 3akoHoaaTenbLCTBa.
[Mpeobnapatowasn dopma npasa  ICTOYHUK HOPM —
3akoH. CyneOHbIN npouecc ctan Hepasgesnium C
rocyaapCTBEHHbIM aAMUHUCTPUPOBAHNEM.




Ooviuau npeokoe (mores majorum),
penuzuosnvie (fas) u ceemckue (jus)
HOpMbI

* "BOXKECTBEHHOE MPABO KaCaeTCs OOrOMOYUTAHMUS, YEIIOBEYECKOE
IPaBO OTHOCHUTCS K JIFOIAM .

*K o6mactu fas OTHOCHINCE HOPMBI PETUTHO3HOTO XapaKTepa,
KOTOPBIE PETYIUPOBAIN OpauyHO-CEMEHHBIE OTHOMICHHS, YTOJOBHOE
paBo. [IpakTHUecKH Bce APEBHEE YTOIOBHOE IIPABO CIEAYET
OTHECTH K obinactu fas.

dopmoii fas MOKHO Ha3BaTh MPUCYTCTBEHHBIC M HEIPUCYTCTBEHHBIC
ITHU, KOTJ]a MOKHO OBLIO COBEpIIATH JCHCTBUS, a KOI/la HENb3s. 3a

KaJICHAAPEM CJIEAWIN MOHTU(DUKHU U Y€PE3 CBOE MIPABO PETYIUPOBATH
KaJICHAAph OKa3bIBaJIu BIMSHUE HA Pa3BUTHE 00KECTBEHHOTO IpaBa.

*Henountanue O0OroB BIIEKJIO 3a COOO0M BBICIIIEE YTOJOBHOE
Haka3zaHue sacer esto - 0ObSBICHUE YEIIOBEKA JIMIIIEHHBIM 3aIUTHI
OOroB, TaKUM 00pa30M MPECTYITHUK CTAHOBUJICA BHE 3aKkoHa. C
TeueHUEM BpeMeHHM fas mpeBparuics B crporoe ius divinum.




ius - NpaBO CBETCKOIro NPOUCXOXOEHUS], 3@ KOTOPOE KapaeT CBETCKasi BNacCTb.
Hanbonee 4yacTo BcTpevarLlenca popmomu ius B 3To Bpems ObIn usus - o0bl4am n 0bbl4HOE NpaBo.
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usus M3BECTEH B ABYX bopmMax:

» decreta gentilica - 0bbl4an oTAENbHbIX
POOOBLIX COO30B, CBA3AHHbLIX 0OLLINM
KynbTOM N UMeroLLmnX popmy decreta
(NpMHUMannch Ha oBLWKnX cobpaHnax
poaa)

« commentarii (libri) regii, commentarii
pontificum, a no3gHee commentarii magi
stratum - 3anMcm HOpM 0ObIYHOIO Npaea,
pasnuyaroLmecs no Tom NHCTaHLUNMK,
KOTOopasi npomM3Boauna 3anuchb.




3aKOHbI KoMuuuu

CyluecTBoBanu Tpu Buaa KOMULINK:

o KypunaTHble koMnumnn— cobpaHuns naTpuumes No Kypusim,
BOCXOAALME K pPOOOBOMY CTPOIO.

o UeHTypuatHble koMnummn — cobpaHus rno LeHTypusam,
00begMHABLLMM U NaTpuumnes, u nrebees No NpUHLMNY
NMYLLIECTBEHHOTO LieH3a. CornacHo NCTOpPUYECKOW Tpaamumn,
OblnNu ocHOBaHbI B cepeaunHe VI B. 4o H. 3. Cepsuem Tynnuem.

o TpnbyTHble KOMULNKN — COBpPaHMA BCeX rpaxaaH no
TeppuTopmanbHbIM OKpyram — Tpubdam. Beipocnu n3 cxogok
nnebca, rae n3dmnpanucb HapoaHble TPUBYHLI U
nnebenckue sagunsbl.




SOUKTbI

AAUKT (edictum) (oT dico — «roBoprO») — YCTHOE 0OBLSABNEHNE MarucTpaTa rno ToMmy niam NHoMy BOMNpocy.

-IPeTOPCKHE IINKTHI.

[1pn Ha3Ha4YyeHnn Ha OOMKHOCTbL NPEeTop U3aasarn
yKas, B KOTOPOM AeKapupoBars Te NpaBonofoXeHnd
N NPUHLUMMbI, KOTOPbIX OH DyOET AepXaTbCA B
TeyeHue roga (CpoK NPeToPCKNX NOSTHOMOYUN).
-3AUKTbI 34UNO0B

Perynuposanu B OCHOBHOM BOMPOCHI TOProsnu, npas
N 06513aHHOCTEN YYACTHUKOB rpaXkgaHCKNX COEsoK,
NCKOBbIX TPeOOBAHUN, BbITEKABLLNX N3 PbIHOYHOTO
obopoTa

-npoBUHUMArbHbIE 3OUKTDI

3akntoyanu B cebe: yTBepKaeHne MECTHbIX
y3aKOHEHNW U NPaBOBbIX 0OblYaeB, HOBOBBEAEHMS
cOBCTBEHHO Ha4YanbHUKOB NPOBUHLINKA — rMaBHbIM
obpasom B aAMUHUCTPATUBHOW, U UHAHCOBOW
cdoepe, 3aMMCTBOBaAHUA U3 NPETOPCKNX 3OQUNKTOB,
npurogHble anga Toro Unu gpyroro ropoga unm
NPOBUHLNM NO YCMOTPEHUIO HaYaribHMKa

LinuepoH- «lex annua» 3aKOH Ha roa,




3akoHbI XIl Tabnuy,

3HaMeHUTbIM NaMATHUKOM npasBa [peBHero Pnuma
ABNATCSA 3aKOoHbI X!l Tabnuu, (Codex decimviralis Duodecium
tabulae). CornacHo Tpagmummn nx coctaBsmiia KOMMccus
OeLemMBupoB (aecatn myxen). Bo Bpemsa ee paboThl
AeuemMBUpbl caMmu UCNONHANN AOMKHOCTU MarncTpaToB.
YHacTb 13 HUX OONroe BpeMs He Xenasa pacctaBaTtbCd C
Ype3Bbl4aNHbIMW NOSTHOMOYUSMUN N JaXe MblTanacbh
COBEPLUNTL rOCyAapCTBEHHbLIN NEePEBOPOT, YyCTAHOBUTL

ORI

Annun, cTapLunm n3 oeuemMBnpoB, ckasan: «3aKoHbI
Npu3BaHbl CIYXXUTb HaA Bnaro, c4acTbe u
Gnaronony4mne rocygapcraa.




[MamMaTHUK NpaBa 3akpenun NPUHLUUN TannoHa - paBHOE
3a paBHOE Mpu COBEPLLEHUN NPECTYMNNEHUS. - A
bonbLlloe 3Ha4YeHne npuagaBanock npucsre. 8 "l f}

JhxecBuaetenb cbpacbkiBancsa ¢ Tapnenckon ckansbi. 3 '?: '
3aKOHbI OXpaHsAnNu npaea, YeCTb N AOCTOUHCTBO o ks TR

corpaxzgaH, nx dopmMmansbHOe paBeHCTBO.

e o Kk By

B Teopuu pumckuin Hapog, (3a NCKNoYeHnem pabos,
BOJSIbHOOTMNYLLEHHMKOB U YYy>XaKOB) SABMASICA BEPXOBHbIM
CODCTBEHHUKOM TEPPUTOPUN CTPAHBI, TOSTbKO EMY
NpuUHagnexana cyBepeHHas BracTb.




Hyma lNomnunmn yctaHoBun: KTo CABUHET U CHUMET
MEeXeBble 3HaKMN 3eMenbHbIX Haaenos, byaeT NPOKNAT
oorom.

Bce 06bekTbl COOCTBEHHOCTU AENUINCH HA ABE KaTEropuu:
MaHUUNUPOBAHHbIE (res mancipi) M HeMaHLUMMNPOBAHHLIE
(res nec mancipi). B nepByto BXxogunm semns, 3gaHuns, CKOT,
pabbl. OTYyXXOEHME TakuX BeLLen, No 3akoHam Xl Tabnuu,
MOT10 NPON3BOANTBLCS NLLL C cObrogeHnem
apxan4veckux doopmMmanbHOCTEN, YTO CBMOETENBCTBOBANO O
Hepas3Bu N NWN.

Cynbba HeonnaTHOro AOMMKHUKA o 3akoHam Xl Tabnuu
6blna HEBbIHOCUMMO TsKenon. BHavane emy gasarnock 30
OHen Ha ynnaty gosra. [1o ucteyeHum aToro cpoka
KpeanTop Ben AOMMKHUKA K MarucTpary, rae oobasnan
CyMMY forira n ero ocHoBaHue. Ecnu onnartebl He
cnegosarno, KpeauTop Bes OoSMKHMKa K cebe ooMOon r
3aksio4van B oKoOBbl. B TeyeHue 60 gHen kpeautop 6bin
00s13aH 3 pasa BbIBOAUTb O0SMKHMKA HA PbIHOYHYHO
nnowanb N 00bABNATL CyMMY Aosira. ECnn HUKTO He
Kenan NoMoYyb HECHAaCTHOMY M He cornatuarncs
oTpaboTaTb 3a Hero 4osr, To AOMKHUK MOr ObITb NPoAaH B
pabcTBo 3a Tubp unun yéur. Npn HaNN4YMM HECKONMBbKNX



KoHCcTUTYUMM

nMnepaTopoB (constitutiones

princepum) — NOCTaHOBMEHUA

(pacnopsaxeHus) UMnepaTopos.,

nmetroLme cuny n gopmy

3aKoHa, No3ToMy obrnagatoLne BbiCLLIEN

opUaNYeCcKon CUou.

1. WCTOYHWUK KOHCTUTYLUN —
nmriepaTop, ero xeraHve v Bon4.
[lenctBoBarso «npocToe» npaBuso:
princeps legibus solutus est —
«npuHUenc (mmneparop) ceoboaeH
OT cobnaeHNUsa 3aKOHOB»

2. VmnepaTtopbl B npouecce
HOPMOTBOPYECTBA HE ObINKU CBSA3aHbI
HUKaKOW (OOPMOW, CTPYKTYPOU 1
npouenypomn.




AKTbl “MNepaTopCcKon BNacTn (KOHCTUTYLNK)
Oenunucb Ha criegyoLline OCHOBHble BUAbI:

1) OAUKTblI— OOLLME NONOXEHUSA, OCHOBAHHbIE HA
BracTtu "numnepuym"”, a no3aTOMy HopUaNYeCcKu
oba3arernbHble TONLKO MPU XXN3HW JaHHOro
nmnepartopa. Ho yxe co Il B. H.3. OHN HaYMHaIOT
cobnogartbcs 1 ero NpeeMHnKamu,

2) PeckpunTbl — OTBETHLI UK COBETbLI MMNeparopa
OTAEeNbHbIM Nuam Unu maructparam,
3anpaLwlvsarLLMM KOHCYNbTaumMmn no npaBoBbIM
BOMpocam.

3) [lekpeTbl — pelueHns, BbIHECEHHbIE MMMEepPaTOPOM
B CyOeOHbIX Aernax, Ha OCHOBE KOTOPbIX CIIOXMIiacb
camMoCTOATeNbHaa nMneparopckasa pucnpyaeHuUuns.
4) MaHpaTtbl — UMHCTPYKUMK, agpecoBaHHbIe
npaBUTENSM NPOBUHLUNKW, KOTOPbIE B pA4e Cnyyaes
coaepxanu Takke HOpMbl rpaXkgaHCKoro nnm
YrofiIoBHOrO npasa, KOTopble NPUMEHASIUCH U K
neperpuHam.

5) BaXXHbIM NCTOYHUKOM pa3BUTUA PUMCKOIO npasa B
KriacCuU4YeCcKum nepnon CTaHOBUTCA OEATENbHOCTb
IOPUCTOB, KOTOpas cnocobcTBoBarna pasBuUTuIo
CTPOMHOCTU U LIESNIbHOCTU BCEN NPaBOBOW CUCTEMDI
HpesHero Puma.
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