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MMMAHYMA KAHT

HeMelkuil punocod. B yueHuu o mpaBe OH pa3BUBAI
ujien (ppaHIfy3CKUX MPOCBETUTENEH: HEOOXOIUMOCTh
YHUYTOKECHUS BCEX (POpM JTMUHOM 3aBUCUMOCTH,
YTBEPKJIECHUE JIMYHOU CBOOOIbI M PABEHCTBO MEPE/
3akoHOM. IOpuanueckue 3akoHbl KaHT BBIBOAWI U3
HpPaBCTBEHHBIX. KaHT npu3HaBai npaBo Ha
CBOOOJIHOE BBICKA3bIBAHUE CBOETO MHEHUS, HO C
OTOBOPKOM: «PaCCYkKIAUTE CKOJBKO YIOJHO U O YEM
YTOJHO, TOJIBKO IOBUHYUTECHY.

['ocynapcTBeHHBIEC YCTPOUCTBA HE MOTYT OBITh
HEU3MEHHBIMHU M MEHSIOTCS TOIJIa, KOrjia epecTaroT
OBITh HEOOXOAUMBIMU. M nuis pecnyoanka
OTJINYAETCS MPOYHOCTHIO (3aKOH CAMOCTOSITEJIEH U HE
3aBUCUT OT KaKOTO-TO OTJEIBHOTO JIUIIA).




[eopr BUABreAbM
Ppuapux rereab

Bennuaiimum meicnutenem ['epmannu Ha pyoexe X VIII — XIX Ba.
obu1 Ieopr Bunbreasm ®@puapux Lereas (1770 — 1831),
¢dunocod, aBrop psa padot mo mpobiemam rocyaapcTsa u Mpasa,
Cpeau KOTOPBIX BaXKHEUIIIee MeCTO 3aHUMaeT «Duocodust mpasay.

[Tonutnyeckas koHuenuus ['erens MHTEpecHa 000CHOBAHNUEM
r1yOOKOH CBSA3M rOCy1apcTBa, paBa U CBOOO/IBI BOJIHU YEJIOBEKA.
COBOKYITHOCTb 3aKOHOB, M3/1aBAEMBIX TOCYAAPCTBOM U
NOJACPKUBAEMBIX €I0 CHJIOH, €€ HE €CTh IIPABO. 3aKOHBI,
U3JaBacMbl€ TOCYIapCTBOM, JIOJIKHBI, 110 ['erento, cOOTBETCTBOBATh
XY BIOXH, AYXy BPEMEHHU. JTO NEPBBIN KPUTEPUI, KOTOPBIN
IIO3BOJISIET TOBOPUTH O CTaTyCe 3aKOHA Kak IIpaBa, Kak paBOBOrO
3aKkoHa. ['erenb packppiBaeT CyIIHOCTh IpaBa yepe3 cBOOOLY BOJIH.
B ocHoBe npaBa nexxut cBoOoaa yesnoBeka. Tam, riue Her
CBOOOJIHBIX UHIMBUIOB, TaM HeT npasa. Tak, ['erensb yka3bIBaer,
YTO B [JIATOHOBCKOM MOJIENIU rOCyAapCTBa, pa3pab0TaHHON B
Juanore «3akoHbD», €CTh 3aKOHBI, HO HET Ipasa. [IpaBa Her
MIOTOMY, YTO 3aKOHBI PEMIAMEHTUPYIOT KU3Hb YEJIOBEKA 10
MeNbYaliINX JeTalleH, 1aXe JE€TH JOJKHBI UTpaTh 110 3aKOHAM
rocynapcrsa. CieioBaresibHo, 371€Ch HET CBOOO/IBI. A TaMm, I7ie HET
CBOOOIHBIX JIIOACH, TAM HE BO3HUKAET MOTPEOHOCTH B MpaBa.




NloABUT AHApedcC
Penepbax

®dunocodus JTrwoeuza Denepoaxa(1804 — 1872)

CUMTACTCS 3a8epuiarouumM SmManom Hemeykol Kiaccuyeckou
Gunocoguu, BUTHBIMUA MPEACTABUTEIIMHU KOTOPOM OblIH KaHT,
I'erens, Hlennuar u ®uxre, U HAYAIOM MAMEPUATUCIIULECKOU
9noxXu B HEMEIKON 1 MupoBoil ¢punocopun. [1aBHOE
HarnpayieHue punocopun Deriepbaxa — KPUTUKA HEMEIIKOTO
KJIACCUYECKOTO Hjcain3Ma U 000CHOBaHKE MaTepuaIn3ma.
Koneuno, marepuanu3M Kak HanpaieHue GpuiiocoPpuu BO3HUK
3aaodro o deiiepbaxa (B Jpesueit [ perun ero
npeacTaBuTeNsiMu 0butn J{leMokpuT u Snukyp, B AHruu Hosoro
BpeMeHu — Opancuc bakon u J[xoH JIokk, B0 OpaHiun —
MIPOCBETUTENU-MaTepraanucThbl). OHAKO yKa3aHHbBIC
MaTepUaIMCTHYECKUE PUII0CO(PCKUE MIKOJIbI ObUIH, TTIaBHBIM
00pa3oM, BHYTPEHHUM HaIlMOHAJILHBIM SIBJICHUEM CBOETO
BPEMEHHU U OTIIMYAIUCh HEMOCEI0BATEIbHOCTRIO U
MIPOTUBOPEUHUSIMHU, HAXOAUINCH MO/ CUIBHBIM BIUSHUEM
TEOJIOTHH, UCKATH KOMIIPOMHUCC MEXKIY MaTEpUATUCTUYECKUMHU
ujesMu U cymiectBoBanueM bora (dpopmoit mogoOHOro
KOMITpOMHCCa ObLII, B YaCTHOCTH, JICU3M).

Andrés Feuerbach.




EBPOITENCKA S TIOJIUTUKO-ITIPABOBA I MBICJIb XVIII-XIX B

Ha4yaAO eBponenckoro HoBoro BpeMEHM CBA3AOHO C MNPOLLECCAMM
CEKYAIPM3ALMM ODOLLLECTBEHHbBIX OTHOLLIEHMM M DOPMMPOBAHUEM
CBETCKOIro XApaKTepa COLUMAABHOM MbICAM. HOBOE 3BYHOHME MOAYYMAQ
MAes “eCTeCTBEHHbIX NPAB” YEAOBEKA: ObITb CBOOOAHbBIMM B YOEXAEHMAX U
AENCTBUAX, ODAQAQTb M PACMOPIKATECH COOCTBEHHOCTbLIO, IBAATLCH
PABHbIMM APYT APYTY, MMETb TAPAHTMM OT MPOU3BOAA M T.M. Maeto
“eCTEeCTBEHHbIX MPAB"” PA3BMAC M AOMOAHMAC KOHLLEMLLMA
“OOLLLECTBEHHOIO AOroBOPA”, OAAroAQPd KOTOPOM PAAMKAABHO
M3MEHAACSH TOCMOACTBOBABLLMM MPEXAE B3AIA HO MCTOYHUK MYOAMYHOM
BAQCTM B TOCYAQPCTBE, HA MOAAMHHOIO CYObEKTA TOCYAQPCTBEHHOIO
cyBepeHuTeTa. PAHHEDYPXXYA3HAS MAEOAOTMS OKTMBHO 30HUMMOAQCH
TEOPUEN MOAUTUHECKOTO MEXAHM3IMA, KOTOPbIM CAEAOBAAO 3AMEHUTD
QAOCOAIOTHYIO MOHAPXMIO.
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-~ 1. MexaHuuusm. =
- 2. - PaspyuwieHne aHTpPONoUeHTpUu3ma.
H/ NMpegmert - Npo6sieMbl MO3HAHUSA.
Mertoa nosHaHus — metacnsanyeckui

M u3M - chunocodpckoe HanpaeneHue, KOTopoe yTBepxaaert
C ' UICTOYHUKOM MCTUHHOTO NO3HAHWUS ABMSAETCS ONbIT.
E,EACTABVITEHI/I:

: dpeHcuc 6akoH Tomac Mo66¢ JKOH JTOKK

ﬁucvanmm counocodpckoe HanpaBneHne, KOTopoe yTBepxaa
4TO MCTOYHNKOM MCTMHHOTO NO3HAHUA ABNSIOTCS YyBCTBa.
;’ nPEACTABVITEﬂVl
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OUIJIOCODI ITPABA U TOCYIAPCTBA (Penepbax)

Y Penepbaxa KpaeyroAbHbIM KOMHEM TOCYAQPCTBA M MPABA 9BAIETCH
YEAOBEK. (BCE CMEKYAITUBHbIE PACCYXAEHMI O NPABE, O BOAE, O CBODOAE,
O AMYHOCTM MOMMMO YEAOBEKQ, BHE €TI0 AU AQXKE MOBEPX HETO, — BCE
3TO PACCYXAEHMT BEe3 e AMHCTBA, ©e3 HEODXOAMMOCTH, Be3 CyOCTAHLMM,
©e3 OCHOBAHUA, OE3 PEAABHOCTU. HEAOBEK €CTb CBODOAbI, ObITHE
AMYHOCTH, ObITME NPABAY, — MMCAA OH . AIOOOMbITHLIM NPEACTABAIETCH
MNOCAEAYIOLLEE ero 3aMeyaHme: «foCyAQpCTBO €CTb PEAAMIOBAHHAOS,
PA3BUTAS, PACKPLITAS MOAHOTA YEAOBEYECKOTO CyLLECTBA. CYLLLECTBEHHbIE
KAYEeCTBA MAM PEAAU3YIOTCS B TOCYAQPCTBE B
OTAEAbHbIX COCAOBUSX, HO B AMMHOCTM FAQBbI TOCYAQPCTBA OHM BHOBb
CBOAATCS K TOXXAECTBY ... [AOBO rOCYAQPCTBA €CTb YHUBEPCOAbHbIM
4EAOBEK))



dunocodus npasa (I1.KaHT)

- KQHT BbIA YOEXAEH, YTO HEU3DEXKHAS KOHADAMKTHOCTb YOCTHOCOOCTBEHHMYECKMX
MHTEPECOB MOXET MOCPEACTBOM MPABA NPMBOAUTLCS K ONPEAEAEHHOM
COTAQCOBAHHOCTU, MCKAIOYAIOLLLEN HEOBXOAMMOCTb MPMOErATh K CUAE AAS
pa3peLLEHU NPOTUBOPEUMIA. [PaBO KAHT TPAKTYET KAK

MPOSBAEHME NPAKTUYECKOro pasymMa: HeAOBEK MOCTENEHHO NpMyYaeTcs ObiTb
€CAM HE MOPAABHO AODPBLIM YEAOBEKOM, TO BO BCIKOM CAYHOE XOPOLLIMM . : ! :

MOOXKACQHUHOM.

i

OcTeTvika ' fianairiia
o Noruka 3 WpeK:
(2 (bOpri.). miwa, Mipoean gywa, for )

~  «CambIM TACBHbIM MPEAMET B MMPE - 3TO YEAOBEK, MOO OH AAS CeO1 - CBOS

MOCAEAHAA LLEAB. [1DABO YEAO- BEKA AOAXKHO CYUTATLCH CBALLLEHHbIA.)
aHannTka WaneKkTuka

- B Ayxe cBoen GMAOCOdUM KAHT MbITAETCS M NPABOBLIE HOPMbI BBIBECTH U3
AMPUOPHBIX MOAOXKEHUI. B OCHOBE NPABA, MO €r0 MHEHMIO, AEXAT TPU HAYAAQ:
XPAHWM TBOE AMHHOE MPAOBO, HE HAPYLLIAM HY>KOTO, BO3AAM KAXKAOMY MO
CNPOBEAAMBOCTU. DTH HOPMBbI, MO OOLIMHOM AAS KOHTQ («TPAAMLLAMY, HOCST
ABCTPAKTHO-CPOPMAABHBIM, BECCOAEPKATEABHBIM XAPAKTEP. BeayLLas naes
KOHTO COCTOMUT MpU STOM B TOM, YTO YHOCTHAS COBCTBEHHOCTb OAQrOAQPS CBOEMY
AMPUOPHOMY MPOUCXOXKAEHUIO HOCUT BEYHBIN, BCEOOLLIMIN 1 HEODXOAMMbIN
XAPAKTEP




Teopund NpaBa YeAOBEKA (['ereab)

CBoe noHuMaHue npeamera u Metoaa punocoduu npasa ['erens BeIpaszuia B 3 HAMEHUTOM a(opHu3Me, KOTOPIH BOCIPUHUMAJICS MHOTUMU
MoCaCAyIOMUMHU TECOPETUKAMU KaK KBUHTOCCCHIIUA €10 COHH&HLHO-HOHHTH‘IGCKOﬁ JOKTPHHBI: «Yto PasyMHO, TO HGﬁCTBHTGJ’ILHO; " 49TO
JIEUCTBUTEIBHO, TO Pa3yMHO»

lerenp BKITIOYaN B OHSATHE MIpaBa ropa3ao OoJiee MIMPOKUI KPYT OOIIECTBEHHBIX SIBICHHUH, YeM 3TO OBbIJIO IPUHATO B PHiIocCOUH U
fopuctpyaeHnny Hayanga XIX B. OcoObIMHU BHIaMH ITpaBa y HETO BHICTYMAIOT (JOPMaJIbHOE PaBEHCTBO YYACTHUKOB MMYIIIECTBEHHBIX
OTHOIIICHUH, MOPaJIb, HPABCTBEHHOCTH, IPaBO MUPOBOTO ayxa. @unocodus npasa [erens, sBisiack 00IIecOnUaIbHON TOKTPUHOH, B
KOTOPOH TMOIXHUMAJICS IIUPOKUI KPYT BOIIPOCOB OTHOCUTEIHHO TOJIOKEHHS YeTIOBEKa B OOIIECTBE.

CBobopa mrozelt pa3BepThiBaeTcs B 0c000i cdepe, kotopyro ['erens Ha3piBaeT rpaxaaHnckuM o0mecTBoM. OH 4eTKO pa3inyaeT ero u
MOJUTHUYECKOE TOCyIapcTBO. [ erenp nepBhIM 3a710KHII OCHOBBI COBPEMEHHON TEOPHH «TPaXk-TaHCKOTO OOIIECTBa». XapaKTepu3ys
rpakJIaHCKoe o0IIecTBO. I erenb moka3bIBaeT, 4To 3TO cepa MpOsBICHUS CBOOOIbI YEIOBEKa HA OCHOBE IMpaBa YaCTHOW COOCTBEHHOCTH.
Ho 31ech, B rpask1aHCKOM OOIIIECTBE, €IIe HEe TOCTUTACTCs OUTMHHAS CBOOOA, 3/1eCh KaXIbI caM JUIsl ceOs 11eJTb, 371€Ch MTPOUCXOAUT
ro60coBcKas «BOWHa BCeX MPOTUB Bcex». M ToNbko rocyapcTBo cmocoOHO YTBEPAUTH MOUIMHHOE MPABO U CBOOOY.

B ob6nactu MexrocynapcTBeHHbIX OTHOLIEHH ['erenb BBIABUHYI B LIEJIOM PEAKIIMOHHYI0, MHJIMTAPUCTCKYIO KOHLENLH0. OH yTBepxaal,
YTO BeUHbI Mup Ha 3emiie (0 HeM roBopuil U. KanTt) HeBo3moxkeH. ['erenb — CTOpOHHUK BOIH, KOTOPBIE, IO €T0 MHEHHIO, «COXPAHSIOT
HPABCTBEHHOE 37I0POBbE HAPOa», HE JAIOT BCIBIXHYTh BHYTPEHHUM CMYTaM, «YKPEIUIAIOT TOCYAaPCTBO». ITO UCXOAUIIO, BUIUMO, U3
o011eil BOMHCTBEHHOW aTMOocdepsl, apuBilel B [epmMaHuu B TO BpeMs.

[Monutuyeckue B3nsAAbI Leresns BecbMa npoTuBopeunBsl. Hapsiay ¢ nube-paibHBIMU M TYMaHHCTUYECKHMU JIO3YHI'aMU OH BBIJIBUTAJ U
KOHCEPBaTHBHBIE MTOJIOKEHUS, OTMEUEHHBIE TIEYaThI0 MPUCTIOCOOIEHYECTBA M MOPATBHO-TIOIMTHYECKOTO KOMITpOMHECca ¢ (peotanbHO-
MOHAPXHUYECKUM PEKUMOM.
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