Konnep)x ynpaBneHus u npon3BoACcTBa

Tema BKP: CynebHas 3aliuMTa npas 1 cBo6of rpaxkaaHuHa B PO.

CneunanbHOCTb: 40.02.01 «[1paBo u opraHmsauusa
couunasibHOro o6ecrneyeHus

Boinonuun: lNpaconos JaHnun mutprnesny
PykoBoguTtens: dattaxoBa Buktopmna BnagummpoBHa



Llenu n 3apauv BKP

1. Bbiaenutb OCHOBHbIE MOHATUSA MPaB U CBO6OA, rpaXkaaH U MEXaHM3MOB UX 3alLUTbl B
NpPaBOBbIX CTPYKTYypaXx rpak 4aHCKOro obLecTsa;

2. UccnepoBaTtb cocTosiHUSA cyae6HOM 3aWwuTbl NpaB YenoBeka B Poccuiickon Oepepaumm n
OCHOBHbIE NPo6EeMbl €e NPaBoOBOro perympoBaHus;

3. MpoBecTn cpaBHUTENIbHbIN aHA/IN3 POCCUMCKOro NpoLeccyasbHOro 3aKkoHoaaTeIbcTBa Ha
npeaMeT COOTBETCTBUSA TPeboBaHUAM HOPpMbl KoHcTUTyuun PO n MmexxayHapoaHoro npasa;

4. M3y‘-IVITb OCHOBHbI€© np06neMb| 3alunTbl NpaB rpaxgaH B pOCCMVICKOM cyaonpounssonctee n
npepnoXXuTb NyTU UX peLlueHud.



MpaBa n cBO6OALI YenoBeKa U rpaxaaHuHa

MpaBa YenoBeka - 3TO MOHATNE, KOTOPOE XapaKTEPM3YET NPABOBOM CTaTyC YenoBeKa no
OTHOLLIEHWIO K FOCYaPCTBY, €ro BO3MOXHOCTW 1 NpaBa B 9KOHOMUYECKOM, CoLManbHOM,
NONNTNYECKOM U KYbTYpHOM 06nacTsx. [1paBa YenoBeka - 3To HeoTbeMeMble CBO60AbI U
NHOVBUAOYAbHbIE NPaBa, KOTOPbIE YeN0oBEK NpMobpeTaeT Ha OCHOBAHWM ero Uin ee
POXAOEHMS, YTO ABNIETCA OCHOBHOM KOHLENUMen ecTeCTBEHHOro Npaea U, B LLEeIoM, to60ro
npaBa. B LienoM npaea YenoBeka BKAOYAKOT rpakAaHCKMe npaBa coobLecTB (HaLUMoHasbHble

MEeHbLUMHCTBA, Masible Hapoabl, AeTU, XeHLWHbI 1 Ap.) O6CyxaaeTcs naes yHMBepcasibHbIX

/ ITpaBa u cBOG 0B \
JlrHEe \ KyneTypHEIE
CoupaneHele \

OKOHOMHYECKHE TMomituyecxue

rnpaB 4YenoBe4vyecCTBa.




Ponb npaB n cBo60p4, YesioBeKa B CTPYKTYpPe NPaBOBOro rocyaapcTBa U

rpa)aaHCKoro oo6wecrea

[MpaBoBOE rocyapcTBO - 3TO roCy4apCTBO, KOTOPOE CYXKUT
NOTPEBHOCTAM rpaXaaHCKoro obLwecTsa 1 MPaBOBON SKOHOMUKM U
NpPW3BaHO rapaHTMpoBaTh cBOBOAY 1 Bnaronony4yme. OHO HaXOAUTCS NOf
KOHTPOJIEM FPaXxaaHCKOro 0BLLECTBa M OCHOBAH Ha 3KBUBAaNIEHTHOCTU
06MEHNBaEMbIX TOBAPOB, B PeasilbHOM COOTHOLLEHNN OBLLECTBEHHOTO
cnpoca v nped/ioxeHuna. OHo OTBeYaeT 3a BEPXOBEHCTBO 3aKOHa,
rapaHTUpytoLLee YenoBeky cBoboay 1 6€30MacHOCTb, MOCKOSbKY €ro
[OYXOBHOW OCHOBOW ABNSETCA NpU3HaHWe npaB vYenoseka. CoBpeMeHHoe
NpaBoOBOE rOCYAaPCTBO - 3TO AEMOKPATUYECKOE rocyAapCTBO, B KOTOPOM
rapaHTVPYTCS MpaBa 1 CBOGOAbI, y4aCcTHe HapOoa B OCYLLECTBIEHNN
BAacTu (HaNPSMYIO MK Yepes NpeacTaBuTenen).

[Ipy3HaK¥ (MPHUHIHAIILI) IPABOBOTO
roCyapcTBa

* BepxoBeHcTBO MpaBa Bo Bcex cdepax KH3HH o0LecTBa

* D¢exTHAL cUCTEMA KOHTPOJIS U Hafl30pa 3a COOMOICHHEM 3aKOHA

* PeanbHoe pasgesieHue BlacTeH

¢ [lonHas rapaHTHPOBAHHOCTb U HE3BIOIEMOCTD MPAB M CBOOO[ UeloBeKa
* BsaumHas OTBETCTBEHHOCTD FOCYAPCTBA U JIHUHOCTH

* EmuHCTBO MpaBa U 3aKkoHa

¢ [lonuTnueckui u HIE0JOTHUECKUH U0 paIu3M



KOHCTMTyuMOHHO-npaBOBbIe rapaHTunM n MexXxaHn3imbl 3alunTbl NpaB U

cBob6opa rpaxxaaHuHa B Poccum

FapaHmMuu npae u ce0609 Yeno8eKa U 2paKOAHUHA — YCNOBUS, CPEACTBa, Mepbl,
HanpaBneHHble Ha obecrneyeHne Nx OCYLLECTBIEHNS, Ha UX OXPaHY U 3aLUUTY.
MPUHLMN rapaHTUPOBAHHOCTU ABNAETCS OAHUM U3 MPUHLMIMOB MPaBOBOro ctatyca
yenoBeka 1 rpaxaaHuHa.

lapaHTUM 3aKpenneHbl Bo MHoxecTBe HIMA PO,HO cambiM rMaBHbIM U
OCHOBoOMoONaratoLWwmMM rapaHToM ssngaetca KoHctutyums PO u MpesnaeHT PO.

Haunbonbluee pacnpocTpaHeHue B Hallel CTpaHe,Kak MexaHu3Mm, Nonyyna MHCTUTYT
cyne6Ho 3almTbl. [lesaTenbHOCTb CyIOB — 3TO OTNPaBeHUe NPaBOCyaud, B Lensx
BOCCTaHOB/IEHNS HAPYLLUEHHbIX MPaB.

CaMbll1 3HAUMMBIN, 1, NOXaNyW, OAVH 13 Hanbonee 3PPeKTMBHbBIX 1 MOLLHbIX
MEXaHW3MOB — 3TO MeXAyHapoaHas 3alLmTa. Ho ero nprMeHeHne BO3MOXHO /ULLb
TOrAa, Korga BHyTPEHHME NpaBoBble CPeACTBa 3alUMTbl OblN MCHEepPnaHbl B CBOEM
roCyfapCTBe Cy6beKTaMM, Ybl MpaBa HapPYLUEHDI.

OnHaKo, K COXaneHuto, rof oT roaa Mbl HabAAEM, YTO B AaHHbIN MOMEHT Poccus
MAMPYeT No KoamyecTBy obpalleHuin B ECMNY. 3To cBMAETENbCTBYET Ha Hall B3r/sA,
LB O TOM, YTO BHYTPUIOCYAAaPCTBEHHbIE MEXaHM3MbI 3aLUMTbl MPaB HE CTOSb
3PPEKTUBHDI.

Cucrema rapantuii npas u csofo] yeli0BeKa

| u rpaxjianuna 8 PO

Coyuanvro- Opuduveckue Horumuyeckue

IKoHoMuYecKkue

d’op.\mnbuo HOPHAHYECKHE

(HOpMaTHBHOE saKpenierue MHCTHTYLHOHATbHbIE
PA3IHYHBIX OJOKCHHI,
HanpaBIeHHbIX Ha
obecleueHne npas 1 cBodo)

[pouenypueie
(npoueceyanbubie)

locynaperpennbie Crnocobwl ocynie-
H HEroCy1apcTBEHHbIE CTBJICHUS [1PAB H

Oprafbl ¥ Oprammia- cBoGoA (ABOYHBIIA, rapaHTHH,
UHH, MPH3BAHHbIC 3asABUTC/IbHBII rapaHTu cyjed-
obecneyHBarb (YBEIOMHTEIBHBII), HOIi 3aUHTHI

peanu3anmio, oxpany pa3pernTebHbIIT)
H 3aLIMTY [pas
n ceobon



JocTyn K npaBocyauto

[locTyn K NpaBoCyauto - CPEACTBO rapaHTUPOBaHMA KOHCTUTYLIMOHHOIO
npaBa Ha CcyaebHyo 3almTy, obecnedyeHnst peasbHOCTV ee Noy4YeHus,
OMoCpefoBaHHOE Ha/IMUYMeM 3aKOHOAATEbHO YCTAHOBIEHHbIX NPOLEayp.

Oco6eHHOCTbIO MpaBa MNPaBOBOro rocyAapcTBa ABAIeTCs To, YTO /iMua
NMEIOT BO3MOXHOCTb 06paLlaTbCs B CyA MO BOMPOCaM, CBSA3aHHbIM C
HapyLeHneM 1x NpaB 1 CBOOOA. NaBHbI NpeaMeT NPaBoOBOroO
pPEerynmMpoBaHns - 3TO rpaXaaHuH.

Takxxe NpeacTaBnseTcs HeO6XOAMMbIM 0OECMEYNTbL NPABO rPaXKAaH
(NnoTepneBLKX) BbIGUPATb aAMUHUCTPATUBHbBIN OPraH: KOMNETEHTHbIN
AOMUHUCTPATUBHBIM OpraH N CyA, UMeoLWnin HEOBXOANMbIE LOKYMEHTbI

(cornaweHus) ansg NoOATBEPXASHUS AAMUHUCTPATUBHbIX MPaBOHAPYLLEHWIA,

O6pauleHure B cya 3a
3almnTomn npas u
HapyLLeHHbIX cBO60S;
Ob6palleHne K He3aKOHHbIM
AencTBnam B JocyaeobHoM
nopsigke (BHyTpeHHWe aena
N NPaBOOXPaHUTENbHbIE
opraHbl);

O630p HOpMATUBHBbIX
aKTOB, MPUHATBIX
Hag30pHOW crnyxoon;
[MoBTOpPHOE BO30YXOAEHME
YrOfIOBHOrO feria rno HOBbIM
NN HeJaBHO
OTKPbIBLUNMCS
obcToATenbCcTBaM.
O6palleHure B cya 3a
3aWMTON HapyLLUEHHbIX



O6ecneyeHune 3¢pPeKTUBHOCTU CyaAEeObHOro npouecca

Llenb n Mepbl cyaebHon pedopMbl 3aKTH0UYa0TCA B NOBbILLIEHUN 3bdEKTUBHOCTY cyaoB. CyTb
COCTOMT B TOM, YTO HE3ABMCUMBIM 1 CMPaBeaIMBbIM Cyf BbIHOCUT CBOEBPEMEHHbIE,
3aKOHHbIe, Pa3yMHble 1 CrpaBea/IMBbIe pPeLleHMs Ha OCHOBE MPAMbIX, MOJHbIX U
McCYepPnbIBaOLLMX PeLleHnit. B cnopHbIx npoueaypax - n3ydeHne 4oKa3aTe/bCTB B PaBHbIX
cyae6HbIX NpoLeccax CTOPOH, YTO6bI 3aLLMTUTb KX NpaBa, CBOGO/1bl M 3aKOHHbIE MHTEPECH!,
KOTOpPbIe 6bIN HAPYLLUEHb! U OCMOPEHDI.



O6>)xanoBaHue JencTBU OPraHoB B/IACTU

Y ¥ 1/ OBXAJIOBAHUE PELLIEHUI N BEVCTBUIA (BE3JENCTBUSA),
[lopaok  oGX@nosawu  peleit,  AeHcTeUl

(6e3nencTems) OpraHoB roCyAapCTBEHHOM  BracTu,

OpPraHoB MECTHOro caMoynpaBfieHUs, MHbIX OPraHoB,

(BezneicTBME) OpraHoB

rocyf.apcTBeHHOW BJaCTH, OpraHoB

OopraH Mn3aumnm, Haae/1eHHbIX oTAe/IbHbIMIA MESTHONGICa MY TIDRENSIH,

OBLLECTBEHHbIX OBbeA N HEHNA 1

rocyaapCTBEeHHbIMM N MHbIMU Ny 6ANYHbIMI S

pelleHns U aelcTBIs
(BesnencTene) KOMUCCUI U UX

NONHOMOUYMSAMMN, OOSKHOCTHbIX N, TOCYAAPCTBEHHbIX U : HOMKHOCTHLIX JMLL Hapywakuime 4
MYHUUMOAMbHBIX CAYXAlMX onpeneneH B rnaBe 22
Kogekca  aOMMHUCTPATMBHOIO  Cy[AOMpPOM3BOACTBA
Poccuinckon ®epepaumm oT 08.03.2015 N° 21 -@3. (c |
N3MEHEeHNsAMUM Ha 30 anpensd 2021 r.) ' dgaat U

n3buparensHas
Kommuccns




OcHOBHble Npo6/1eMbl Cyae6HON CUCTEMDI

[axke yuntbiBas, YTO BCE 3aKOHbI pacnucaHbl M yTBEpPXXAeHbl, NPo6/1eM He nsbexarb. OCHOBbIBaASACb Ha TeX e IMMNUPUNYECKUX MCCNnegoBaHUAX,

. - ABTOPbI OOK/1Iafda YTBepXXAakoT, YTO noBeeHme y4aCTHMKOB
JKcnepTbl BbIAENSAIOT NATb OCHOBHbIX MPO6/1€M B COBPEMEHHON CyAE6HON cucTeMe
Poccun cyoonpon3soncTBa, B TOM 4MC/1e OKOHYaTe/IbHOe pelleHne

CyAbW, 3aBNCUT HEe TOJIbKO OT CIDOpMaﬂbHO-ﬂpaBOBbIX

MpoBeas sMNMpUYecKne NCCNeaoBaHms, COTPYAHVKN MHCTUTYTa npobnem $aKTopOB.
NnpaBornprMeHeHna BblAe NN NATb OCHOBHbIX I'IpO6J'I€‘M Cyﬂ,€‘6HOI7I cucTembl Poccum: Ha J'IPOJZI,eIZ BAVSIOT TaKXXe I/IepapXIALIeCKaﬂ cucTema
-36bITOYHas penpecCcrBHOCTD (BbicOKast 4O O6BUHEHMIN) CYyAENCKOM CUCTEMDI, B AO/MHKHOCTEW B CyAe, LeNn, HOPMbI 1 OrPaHNYeHus,
OCHOBHOM B YTOJTOBHbIX Aie/iax. onpenendemMblie MHTepeCaMm cyda n ero COtTpyaHMKOB, U

3aNHTEPEeCOBaHHOCTb noaemn B TOM, YTOObI npoaBmNraTbCs

-N36bITOUHOE BNnsHME NpefcenaTenein cyaoB 1 3aBUCMMOCTb Cylei OT opraHM3aumi, B MO KapbepHOV NECTHULE 1 n3berath PUCKOB.

KOTOPbIX OHW PaboTatoT.

-HeonpeneneHHOCTb OCHOBaHUI AN ONCLUMIMHAPHOWM OTBETCTBEHHOCTU cyaen. [1o Masno Toro, 4to roCcygapcCTtBO M NpPaBOOXpPaHUTEe/IbHblE
MHEHUIO SKCNepTOB, 3TO NO3BOJIAET OKa3blBaTb B/INAHME Ha pelleHne C\/D,GVI. opraHb| I'IO}'Ib3y+OTC9| MHOIoOYMNCNEeHHbIMUN MMMyHMTeTaMV], HO
-Hu3koe KauyecTBO KaApPOBOro 0T6opa Ha AOIKHOCTb cyabW. KOPUCTbI U CoLMONorN 1 BNACTb (@AMUHMCTPATUBHbIA PECYPC) AAMUHUCTPATUBHBIX
OTMEYaIoT, YTO ceityac B Poccum npoLeaypbl HasHauYeHUs Cyael Henpo3payHbl 1 He N rOCYAaPCTBEHHbIX C/TyXaLlKMX Ha BCEX YPOBHAX TakxXe
OTpaXkeHbl B 3aKOHaX. NnpMBOOUT K pealibHOMY HepaBeHCTBY neped CygoMm U

. 3aKOHOM.
-Bbicokas Harpy3ka Ha cyaen, B TOM yucie 6lopokpaTndeckas. Kak nuwyT akcnepTbl, 3TO

BeleT K «CYLeCTBEHHOMY CHMXEeHUIO KadeCTBa Cyaonpon3BoACTBa», MPUHATUIO
peLueHvuZ «no LIJa6J'IOHy>>, a TaK>Xe «BbIXO1alLMBaAHNIO CYTK MPaBOCYyaNA>».



MpumMep

CornacHo nonoxeHnsam KoHcTuTyummn Poccuiickon Qepepaumm npaBa YacTHOM COBCTBEHHOCTM
OXPaHATCS 3aKOHOM. Kaxdbli1 UMeeT NnpaBo BNaAeTb, BAaAeTb U MNOMb30BaTbCA MMYLLECTBOM, a
Tak)Xe pacnopsXaTbCs MMYLLECTBOM CAaMOCTOSTENbHO MM COBMECTHO C ApyriMm. OfHaKo B
yacTn YK PO B KaTeropum HapyLleH1st NpaB YaCTHOM COBCTBEHHOCTU: YrooBHas
OTBETCTBEHHOCTb 3a «HE3aKOHHOE NpUobpeTeHre NMyLLecTBa 6e3 yroHa» npeaycMoTpeHa
TONBbKO B CNy4Yae KOHbUCKaLMM TPaHCMOPTHOro cpeacTaa. s opyrnx TMNoB CO6CTBEHHOCTM 3TH
TUMbl 0B6bIYHO AOPOXKE aBTOMOBUMIEN, HanprMep, KOMMboTEPbI, BUAEO U ayamo obopyaoBaHme,
Mebenb 1 T.0. Hukakas KOHKpeTHas 4acTb 3aKOHa He NpeaycMaTpmrBaeT KaKnx-M60 KOHKPETHbIX
OCHOBaHWM N5 cyaebHoro npecnefoBaHns. 3a aHanoryHble HapyLeHns YronoBHOMoO Kogekca
P® c aToM Lenbto NnpuMeHeHne HopM YK PO co3nano TpyaHOCTM ANs NPaBOOXPaHUTETbHbBIX
OpraHoB 1 CYLOB 13-3a 06LLEN HeonpeaeneHHOCTU N ABYCMbICNIEHHOCTM GOPMYTMPOBOK HOPMbI.



MpepnoXxeHna n 3akniroyeHue

[MoaToMy B HacToALLEeN pa6OTe 3HaUYUTENbHOE MECTO 3aHUMAaET aHau3 BANSHUS CIIOXUBLLMXCS BNACTEOTHOLEHUIM Ha cy,ue6Hy+o q>opMy 3alnTbl NpaB
rpaXxaaH.

A TaKk>xe HeKoTopble 3aa4u,KOTOPbIE AOMKHbI ObITb NOCTaBEHbI NePes roCyAaPCTBOM U BNACTbIO:

1)3aLUmTa U HEeYK/TIOHHOE COBNI0AEHNE NPaB 1 CBOGOA, rpakaaH B CyAONPON3BOACTBE;

2)co3faHve CTabunbHOM CyaebHOM CUCTEMB;

3)NPU3HaHME NpaBa KaXXAoro rpaxaaHnHa Ha pa3brpaTtenbCTBO ero Aena CyaoM NPUCSXKHDIX;

4)pacLUMpeHre BO3MOXHOCTeN 06XasloBaHUs B Cy [, HeNpaBOMEPHbIX AENCTBUM JOMKHOCTHbIX LY,

5)opraHn3aums Cyaonpou3BOACTBa Ha MPUHLMAAX COCTA3aTENbHOCTY, PaBHOMPAaBUS CTOPOH, MPE3yMMLMN HEBUHOBHOCTW NOACYAUMOTO;

6)COBepLLIeHCTBOBaHVIe CUCTEMDI I'apaHTl/IVI HE3aBNCUMOCTU cyneﬁ M NoA4YNHEHNA MX TONTbKO 3aKOHY, 3aKpenieHne npnHuuna nx HeCMeHAeMOoCTu.

B 3akntoueHne octaeTcst TONIbKO 406aBUTb, YTO Mbl XO35€Ba CBOEM Cyﬂ,b6b| M TO rocygapcCTBeHHoOe yCTpOl;lCTBO nTa cyue6Has:| CNCTEMa, KOTOprVI
Poccusa NnoNy4ynT B pedysbrtaTte pquOpM 3aBMCUT TOJIbKO OT HAC camux. Tak Kak 6e3fgencTeme rPaXgaH N OTCYyTCTBME 3aLlLTbl CBOUX Xe
rpPa*KaaHCKnX NO3ULMIA SBASETCH OT/IMYHBIM MOBOAOM [J19 FOC-Ba B npeHe6pe>+<ean/| CBOWMM 0643aHHOCTAMM MO OTHOLIEHMIO K rpaxxgaHaMm, nx
npasam n cBobogam.



BbiBOA,

Kak BbIBOA MOry CKa3aTb, YTO B C/TOXKMBLUENCS KOPPYMMUPOBAHHOM HOMEHKIATYPe BACTU HE TOMbKO HET
[ena oo NpaB U CBOOOA rpaXxaaH, HO U XapakKTePHO CTPEMIEHME X BCAYECKN OrPaHUUYNTb U
HEMTPanM30BaThb, KAK MCTOYHMK NOTEHLMANBHOM ANt ce65 OnacHOCTW. Takas CUTyaums, Koraa
NPOBO3rialeHMe Npas 1 CBO6OA YENOBEKA BbICLLEN LLEHHOCTbBIO ABMSIETCA YNCTO AEKNAPUPOBAHHBIM, BO
MHOIOM onpeaenaeTcs CTUXMMHOCTBIO MPOLLECCOB, CBA3aHHbIX C Pa3pyLUEHMEM TOTaIUTAPHOrO
rocyaapcTBa, OTCYTCTBUEM YETKMUX MPEACTABNEHUIN O XapaKTepe HOBOM rOCYAAPCTBEHHOCTH,
HEMOArOTOBNEHHOCTbBIO O6LLECTBA K MPOM30OLWEILLNM NEPEMEHAM, YTO NMPUBENO K PACKOy OOLLECTBA U
NOUTUYECKOM KOHPPOHTALMM. Y NIOAEN, MPUBBIKLLMX K ONpeaenEHHbIM NOCTyNaTaM, KOMMYHUCTUYECKUM
NPUHLMNAM, NPU CMEHE LEHHOCTHOM KapPTUHbI NPOMCXOANT 601e3HEHHas aebopMaumst HPABCTBEHHOTO
CaMOCO3HaHKsl. TaknMM 06pa3oM, XapaKTEPHON OCOBEHHOCTbIO COBPEMEHHOTO PedOPMaLIMOHHOrO aTana
Pa3BUTUS POCCUINCKOro 06LLEecTBa 1 rocyAapCTBa, SBASOTCS MAaCCOBble HAPYLUEHMS OCHOBHbIX NpPaB U
CBOGO[ YEMOBEKA, B TOM UMC/IE CO CTOPOHbI BACTHBIX OPraHOB U CTPYKTYP, BbI3BaHHbIE KaK
TPAANUMOHHBIMI COUMANbHBIMU MPUYMHAMM, TaK N HECOBEPLUEHCTBOM CMOCOG0B M MEXAHN3MOB MX 3aLLMTbI,
a TaKXe CTPeMUTENbHOE Pa3BUTUE KOPPYMMMPOBAHHOW MPOCIONKIM FOC.CYXALLUMX,YCTOSBLUENCS Ha CBOMX
MecCTax,KoTopast NpPensaTCTByeT HOPManM3aumm 1 PasBMUTUIO CyaebHOM 3alLMTbl U NpaBa B LLENIOM.



