TEMA 1. IOHSTUE U
NPEJIMET OBIIEU
TEOPUMU ITPABA



Bompockl TeMbI 1.

1. Hcropus ¥ nOPEANOCHUIKM BO3HUKHOBEHUS
oOI1Iel TeoOpHuHr MpaBa KaK HayKHU.

2. OcoOCHHOCTH MpeaMeTa HayKh OOIIEeH TECOpHHU
IpaBa.

3. JIBOMCTBEHHOCTh OOBEKTOB U  EAUHCTBO
npeaMeTa OOIIeH TEOpHUH MpaBa.

4. Mecto o00mEH TeopuM IIpaBa B CHCTEME
I'YMaHUTAPHBIX U OPUANYECKUX HAYK.

5. OOmasa Teopusi mpaBa Kak Hayka M ydeOHas
OYCUIUILIMHA.



1. UcTopus ¥ IpeANOChIIKA BOSHUKHOBEHUS 001IeH
TEOPHMM NMPaBa KAK HAYKH
N

°[lo3HaHue OKpY:KAKINEro MUPaA
B TOM 4YHCJIe
roCcy1apCcTBEHHOCTH U
NPAaBOBbIX AABJICHUI
OCYLIECTBJISIIIOCHh HA OCHOBE
peauruo3Hou MugoJ10ruu.
OO01ecTBeHHbIC BO33PEeHMS
HOCWJIM TAK Ha3bIBaeMbIil
YCJIOBHO-IIPABOBOM Xapakrep.

Jlois1 3THX LEJIeHd JPeBHUE
MBICJIUTEIN UCI0JIb30BAIN
¢IUHYI YHHUBEPCAJIbHYI0 HAYKY
— (pustocoduro.




*[lepexon oT MU(PHUUIECKHUX NPEACTABJICHUNA 0 MUPOYCTPOUCTBE K NMO3HAHUIO
3aKOHOB PALIMOHAJBHBLIM NyTeM (€ MOMOILIbIO IMITUPUYECCKUX
HUCCJIEIOBAHUN M TEOPETHYECKUX 0000IIIEHUH)

eJ[peBHUE rPEKH PACCMATPHUBAJIN I'OCYIAPCTBO M MPABO KAK YCTAHOBJIEHHbIE,
CO3/IaHHbIE YeJIOBEKOM H IMPeIHA3HAYEHHbIE YIOBJIEeTBOPATH €r0 HHTEPECHI.

*PuMcKue WPUCTHI CPOPMYJIUPOBAJIN NIPABOBbIC MOHATHA U OPUIUYECKHUE
KOHCTPYKUMH, TOLIEIIINE 10 HAILIEr0 BPEMEHU U AaKTUBHO PUMEHsIeMbI€e B
HAIIMOHAJILHBIX NMPABOBbIX CHCTEMAX MHUPA.



*Teokparuueckas TeOpUs MPOUCXOKIECHUSA T'OCYAAPCTBA U IIPaBa
*Bo3HuKHOBEHUE:
JIlpeBuuii Erurer,
*BaBwiion, Uynes
*Pacuser:

* CpeoHUE BEKa
*OCHOBHAA WaeA:

ebor siBjIsieTcCs co31aresieM BCero cyuero Ha 3emJjie, B TOM Yucje rocyrapcrsa. U3
ITOM MOCHIIIKH BbITEKAET TE3UC 0 TOM, UTO «BCH BJACTb OT bora», a moromy
KAKIbIH T0JI’KeH MOAYUHATHCS rOCYIaPCTBEHHOM BJIACTH KaK NPOSABJICHUIO
0o:kecTBeHHOM BoJu. IIpuHaMIIeKAIUE YeJIOBEKY OT POKIACHHS MPABAa TAKKe
nanbl borom, Tak Kak OHM He MOT'YT ObITh JAPOBAHBLI €My HU JIPYTUM 4Y€JI0BEKOM,
HHU 001eCTBOM, HU IOCYIAPCTBOM, a MX MOSIBJIEHHE MOXKET ObITh 00bSICHEHO TOJIbLKO
00KeCTBEHHOM BOJIEH, COTBOPHMBILIEH U CAMOI0 YeJi0BeKa. bo:kecTBeHHOE NPaBO
MOHUMAETCS KaK JaHHOoe borom nckyccTBo 100pa U cnpaBeIJIMBOCTH.



Pdustocodpusa npasa
KaK 0co0asi HayKa

*B XVII B. B cucreme
¢puitocopckux 3 HAHUH
nosiBjsiercs pusrocodus npasa,
MpeaIMeTOM KOTOPO CTAHOBUTCH
HCCJIe0BAHME TOCYIAPCTBEHHO-
MPAaBOBOM CTOPOHDI KU3HU
o01ecrBa.

@uirocousa npasa
paspadarbiBajach Y4eHbIMH, KaK
NPAaBUJIO HEe PUYACTHBIMU K
npasoBeaeHu1o. [Ipu 3Tom
IOPUCTHI U3y4YaJIH IPABO B €ro
(pakTHYECKOM COCTOSIHUH, a
Ppurocod bl KOHCTPYHPOBAIU
KOHUEIIMIO CO3AaHUSA
U/1eAJTBLHOI0 NpaBa.

*@ui1ocodus npasa ABJIsLIACH

METO10JI0OTHYeCKoM 0a3oi
IOPUCTIPYAEHIUN.



Oo0mereopernyeckas
3aja4a ¢puiiocopum npasa

*HCCJIeI0OBAHNE TVI00AJIBLHBIX

roCy1apCTBEHHO-NIPABOBbIX
KaTeropuii, Jekamux B
OCHOBE BCEX OPUINYECKUX
HayK. [Ipu 3TOM OCHOBOM U
BbICILICH HAYYHOU
KaTreropuen lpucnpyieHuuu
SIBJISICTCH «IPAB0», KOTOPOE
COCTABJISICT SIBJICHHE
«001IeCTBEHHOW», a 3aTeM
«TrOCYAAPCTBEHHOW» KU3HU
o01ecTna.



2. Oco0eHHOCTH NpeaAMeTa HAYKH

00I11IeM TeoOpUuHM NMpaBa
) .

*COBOKYITHOCTH
U3y4aeMbIX
3aKOHOMEPHOCTEH
oOpa3oBaHmus,
(PyHKUMOHMPOBAHUSA U
pa3sBUTHSA
B3aUMOCBSI3AHHBIX
SIBJICHUH B ONPEAeICHHON
chepe 00bEeKTUBHOM
NefCTBUTEJIbHOCTH.

*u3y4yeHue HauboJiee
001MX 3AaKOHOMEPHOCTEeH
BO3HUKHOBEHMS,
(PyHKUMOHMPOBAHUSA U
Pa3BUTHS FOCYyIapCTBA U
NpaBa B UX
AUAJIEKTUYEeCKOM
eUHCTBE, ONpeae/IeHne
UX CYIHOCTH U
COLMAJIBLHOIO



3. JIBOUCTBEHHOCTH 00bEKTOB U €IMHCTBO

nmpeaMera o01Ied TeOpUH NMpaBa
S

*sIBJIEHHUS1, KOTOPbIE
u3y4yaeT HayKa

°T0, YTO HCCJIeAyeT HAYKA B
pPaMKax KOHKPETHOI0
00beKTA.




*OTHOCHUTCH K
00IIIeCTBEHHDBIM,
rYMaHUTAPHBIM
HayKaM, KOTOpbIe
U3Y4arT 0011eCTBO,
00IIIeCTBeHHBbIE
OTHOLIICHHS,
00IIIeCTBEHHOE ObITHE
U 00IIIECTBEHHOE
CO3HAHHE




OOBbEKTOM U3yUYeHHUs 001IEH Teopruu
npaBa

*AABJIAIOTCH TAKUC BAKHbBIC U

CJIOKHBbIE MOHSATHSA, KAK
rocy1apcTBo 4 Mpago,
rocy1apCcTBEHHO-IIPABOBbIE
SIBJICHUSI COMAJIbHOM KU3HMU.
OxHaKko OHU MPEACTABJISIOT
000 00bEKT HE TOJIBLKO JJIsl
001eH TeOpUHU NMPaBa, HO U JIA
BCeH IOPUIUYECKON HAYKH
(mpaBoBexeHus).

*B 3TOM cMBICJIE, TIOHATHE

00beKTA HAYKHU ABJIACTCH 0oJ1ee
IIAPOKKMM, OOILUM JIJIS1 PAAA
HAYK, YTO He CBOMCTBECHHO J1JIsl
npeamera Hayku. Illpeamer
O/THOM HAYKH HE MOKET
COBIIAAATH C MPEAMETOM APYIOM.



4. MecTo 0011€eH TEOPUM IIPABA B CHCTEME

I'YMAHUTAPHBIX M OPUANYECKUX HAYK
T

IOpuanyeckasi Hayka (FOpUCHPYIEeHIHs)
- o01IETEOPETHYECKHME M HCTOPUYECKHE NIPABOBbIE HAYKH;

*- OTpacJieBble OPUINYECKUE HAYKH;
*- IPUKJIAJAHBbIC OPUAUYECKUE HAYKH.



*O01mereopeTudecKre U UCTOPUYECKHE NTPABOBbIE HAYKH

*UccienyroT Handos1ee 001Iue, HCTOPUYECKH CKJIAAbIBAIONIHECS 3AKOHOMEPHOCTH
BO3HMKHOBEHHMS, Pa3BUTHA, PYHKUNOHUPOBAHMS IOCYIapPCTBA U MIPaBa B UX
HEPa3PbLIBHOM €IHUHCTBE

- 001Iasi TeOpUs NPaBa;
*- HCTOPHUS TOCYIAPCTBA M MPaBa;
*- HCTOPHUS MOJUTHYECKUX U NIPABOBbIX YYEHHUN M Ap.



*OTpac/ieBble WPUINYECKHE HAYKH

*U3zyyaror 3akoHOMEpHOCTH (GOPMUPOBAHUSA,
*pyHKUUMOHUPOBAHMSA U PA3BUTHUSA ONPeECJTCHHBbIX
eOTpacjeu npasa.

*- KOHCTUTYIIHOHHOE MPAaBO;
- A/IMUHUCTPATHBHOE NMPAaBO;

*- rpakaaHcKoe MPaBo;

*- YrOJI0BHOE MPABO;

*- rpakAaHCKO-MPoLecCyaIbHOE MPABo;
*- YrOJIOBHO-IIPOIECCYATbHOE MPABO U T.]I.



eIIpukjiaHble OPUANYECKHE HAYKH

*CayKaT BbIIBJICHUI0, OLICHKE M BHeAPEeHUI Handosiee 3¢ PeKTHBHOTO

HHCTPYMEHTAPUA, o0ecreYynBaIOLIEro HaJUICKAIIYIO peajIn3aiuio IpaBoOBbIX
NMpeaANnMUMCaHuHA

- CyAeOHasl CTATUCTHUKA;
*- KPMMHMHAJIMCTUKA;

- cyaeOHasi MeIUIIMHA;
- CyleOHasl MCUXUATPUS;
*- KPMMMHOJIOTHUA U T.[.



POJIb OBIIIEM TEOPUU ITPABA B OTHOLIEHUH
APYT'UX OPUJNYECKHUX HAYK

*SIBJISIETCS] BBOAHOM HAYKOU B
IOPUCIIPYJASHITNIO, pa3padaThiBacT
WCXO/IHBIC TIOHSTUS U KaTeTOPUU
TOCYIapCTBOBEIACHUS U
IPaBOBEICHUS, BBISBIIACT U
dbopMyIUpyeT 0ObEKTHUBHBIC
3aKOHOMEPHOCTH, KOTOPHIE
MCIIOJIB3YFOTCS TIPU U3YUCHUHU
APYTUX OPUINYCCKUX TUCITUTUIIH




POJIb OBILIEM TEOPUU ITPABA B OTHOIIEHUH
APYT'UX OPUJNYECKHUX HAYK

epaspadarbiBasi
o0lIeTeoOpeTHYECKHE
MOJIOKEHH A, 00IIIas]
Teopus MpaBa
HUCII0JIb3YeT
TOCTH/KEHUS IPYTUX
COCTABHBIX YacTeu
IOPUCIIPYAEHITUH




POJIb OBIIIEM TEOPUU ITPABA B OTHOLIEHUH
APYT'UX OPUJNYECKHUX HAYK

*SIBJISIETCH METOA0JI0r HYeCKOi,
OpPUEHTUPYOLIEH B
MHPOBO33PEHYECKOM
OTHOILICHUU HAYKO B
NpaBoOBeACHUH




5. O01ag Teopus NIpaBa Kak HaAyKa
H yyeOHass AUMCHMILJIAHA

*O01asi Teopus MPaBa, KAK HayKa NMpejcTaBJ/isieT co00u
COBOKYITHOCTb 3HAHUM, PEACTABJICHUN 0 HANDOJIee 00X
3aKOHOMEPHOCTSIX BOBHUKHOBEHHS, PA3BUTHUSA U
(yHKIHMOHUPOBAHUA IOCYIapCTBA U MpPaBa.

*O01asi TeOPHUs IPAaBa XapaKTEPU3YeTCsl PSI/IOM YePT, KOTOPbIe
MPUCYINH €l KAK ONpeaeJIeHHOM I0PUINYeCKONd HayKe.



XapakTepHble 4epThl 001IeH TeOPUH

HEaBa
o

*3TO0 TYMAHUTAPHAaA
(o01mecTBeHHAs1) HAYKa, TAK KaK
HU3y4aeT 00IeCTBEHHbIE
sIBJIEHMSI — TOCY1apPCTBO U
NpaBo, KOTOpbIEe
HEIMOCPEJICTBEHHO CBA3AHBI C
4eJI0BEKOM




XapakTepHble 4epThl 001IeH TeOPUH

HEaBa
o

*IT0 MOJUTHKO-IOPUANYECKAS
Hayka. E€é 1BoiicTBeHHbIN
MOJUTUKO-IOPUANYeCKUI
XapaKTep BbITEKAET U3 TOIO,
YTO OHA U3yYaeT ABA ABJICHUSA:
roCy1apCcTBO U NMPAaBo.
T'ocynapcrBo — siBjieHUe
MOJIUTHYECKOe, IPABO —
sIBJICHHE IOPUIUYECKOe




XapakTepHble 4epThl 001IeH TeOPUH

HEaBa
o

*3TO eIUHASA HAYKA O
rocyaapcTse M npase. Xors
roCy1apCcTBO U NMPAaBO — SIBJICHUS
Pa3HONMOPSAKOBbIE, TEM He
MeHee, OHM TE€CHO CBA3AaHbI APYT
C IPYIrOM U HAXOAATCS B
Hepa3pbIBHOM €IUHCTBE.
T'ocynapcTBo He cymiecTByeT 0e3
NnpaBa, KaK U MpPaBo He
CcyliecTByeT 0e3 rocyiapcraa.
Haxoxsich B eIMHCTBE, OHU U
OIpeaesIAI0T 00YI0 TEOPHIO
NMpaBa Kak eIuHYI0 HAYKY O
rocy1apcTBe M mpase.




XapakTepHble 4epThl 001IeH TeOPUH

HEaBa
o

*3T0 HanboJIee o0as
HAyKa 0 ITOCY1apCcTBe U
npase;

*3T0 (PyHIaAMEHTAJIbHAS
IOPUINYECKAs] HAYKA, KaK
NpaBuJI0, HE
3aHUMAKOIIAACH
U3y4YeHHEM NMPUKIATHBIX,
Cyry0o npaKkTu4ecKux
BOIIPOCOB.




XapakTepHble 4epThl 001IeH TeOPUH

HEaBa
o

*3T0 METOA0JIOTHYeCKAsl HAyKa,
TaK Kak opMupyeT B3LJIsi]I HA
MHUP, OKPYKaKLIUe JTIoIeH
SIBJICHUSA JelCTBUTEIBLHOCTH. K
TAKMM HAyKaM OTHOCHTCS,
npexiae scero — pustocodus.
OnHako kpome pusiocopuu
MOI00HYI0 POJIb BHINOJHAKOT U
HEKOTOpbIE Apyrue
ryMaHUTAPHbIEC HAYKH, B
YaCTHOCTH — 001asi TeOpHUs
npasa.




OcHoBHadA 3a1a4a
o01IeH TeoOpuH
IpaBa Kak y4eOHOH
JTM CIHATIAHbI

*[losryuyeHue 10CTOBEPHBIX

3HAHUHU O ee mpeamMere ¢
MOMOIIBIO IITy00KO
pa3padoTaHHO MeTOX0JIOTHH
HAYYHOTI'0 MCCJIC0OBAHUS,
BKJIIOYAKOIIEH B Ce0st
onpeaeJIeHHbIM 001eHAY YHbIN
MHUPOBO33PEHYECCKUUA METO, a
TaKKe peajin3yeMblie HA ero
OCHOBeE 001He U
YACTHOHAYYHbIEC METO/IbI
MO3HAHMA 3AKOHOMEPHOCTEeM
CTAHOBJICHMS,
(PYHKIIMOHUPOBAHUSA U
HCTOPUYECKOT0 PA3BUTHA
rocy1apcraa u npasa.



