JTHUKA FOPUCTA.

Breimonaumna cryaentka 1 kypcea rpynmst JIJ1JI-116
XapnamIiioBa AHHa



IIpodeccrnoHaibHas YTHKA

[IpodeccronanbHas STUKA MPEACTABISECT
CO00M COBOKYITHOCTh ITPABWJI IOBEICHHUS
OIIPEAECIIEHHON COLIMATIBbHOU TPYIIIIbI,
00€CEeYNBaIOIINX HPABCTBEHHBIN
XapaKTep B3aMMOOTHOIICHWH,

OOy CJIOBJICHHBIX WJIM COIPSIAKECHHBIX C
npo(deccroHaNbHOU IEATEILHOCTBIO, a
TAKXKE OTPACIb HAYKH, U3YUYAIOIIY IO
crie(pUKy MPOSIBIICHUN MOPAJIU B
Pa3JIMYHBIX BUAAX JACATCIBHOCTH.

B cBo10 ouepeib, OJJHUM U3 BUOB
IpoPECCUOHATBHON THUKHU SIBIISICTCS
aZIBOKATCKas ITHUKA.




B cBoeii kaure «O0 agsokare (mapagoxc)» D
[Iukap yka3bpIBaeT, UTO aJBOKATCKas cpeaa He
TaKoBa, YTOOBI B HEl OXOTHO TOBOPHUIINA 00
aJIBOKaTCKOM MOpaii. ITO 00YCIOBICHO MPEKIE
BCEro TEM, YTO HET JAPYrou mpodeccuu, B KOTOPOM
KOHTPACT MEXIY IpoOIeMaMU IeHCTBUTEILHOCTH
1 1JICaJIOM IIPOSIBIISIICS OBl TaK peiabe(PHO, KaK B
afaBokatype. JKenas BeIICIUTH IIPOOIEMY, aBTOP
roBopuT: «Kak ocHOBaTenbHa 3JI0BEIIas IIIyTKa,
YTO HHU BJIOBA, HA CUPOTA HUKOTA HE HYKIAINCh
OBI JIJTS 3aIMTHI UX B aJIBOKATE, €CJIA OBl HE OBLIO
APYroro ajBoKaTa Jjis HalaJeHus Ha HUX! ..o
MUTAI0 yKac K MOeH mpodeccuu».
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A IBOKATCKas 3TUKA -BUJ IPO(PECCHOHATBHON YTUKH, IIPEACTABIISFOIINN
CO00M COBOKYIHOCTb IIPaBUJI pAOOTHUKOB aIBOKATCKOM IpodecCuu,
00€CIIeUMBAaIOIINX HPABCTBEHHBIN XapaKTEep UX ACATCIAbHOCTH U
BHECIY>K€OHOI'0 IIOBEICHMS, a TAK)KE HAYYHYIO JUCIUILINHY,
M3yYaloIIyI0 CICUU(PUKY peaan3aluuy TpeOOBaHUM MOpaInd B 3TOM
o0J1acTH.



[IpeaMeToM aIBOKATCKOU 3TUKH SABIISIETCA IIPEANKUCHIBAEMOE KOPIIOPATUBHBIMH
IIPABUJIAMM JIOJIKHOE IIOBEJICHUE YJI€HA aJIBOKATCKOM aCCOIMALIMM B TEX CIIyYasX,
KOTJIa IIPABOBBIE HOPMBI HE YCTAHABIMBAKOT JIJISI HETO KOHKPETHBIX IPABUJI
IIOBEACHUSI.



3amavya aJIBOKATCKOM TUKH «...HE 1aTh TOTOBBIE PEIICNTHI HA BCE CIIy4Yau )KU3HH, HO HAYYUTh
KYJIBTYPE HPaBCTBEHHOI'O MBIIIIJICHHUS, 1aTh HA/ICKHBIE OPUEHTHUPHI I PEUICHUS] KOHKPETHBIX
CUTyaIii, BIUATh Ha (QOPMHUPOBAHNE HPABCTBEHHBIX YCTAHOBOK y CICIIUAIMNCTA B COOTBETCTBUH CO
crenupuIecCKUMU TPeOOBaHUSIMU MPOPECCUU, OObICHEHNE U OLICHKY BhIPAOOTAHHBIX aJIBOKATCKOM
PAKTUKON CTEPEOTUIIOB MTOBEICHUS B 00JIACTSX, HE YPETyJIUPOBAHHBIX IPABOMY.



CTpeMsch yHopsi04UTh BEIPA0OTaHHBIC STUYECKHUE
npaBuiia NpoheCCUOHAIBHOM 1€ TEIbHOCTH, MHOTHE
POCCHUIMCKHE aIBOKATCKUE U FOPUINYSCKHE COOOIIEeCTBA
MIPUHSJINA KOJACKCHI aJIBOKATCKOM 3TUKH, B KOTOPBIX
3aJ710’KUJIM OOIIKME, OCHOBOIIOJIAraroliue IIpaBuiia 1
IPUHIIAIEI TPO(DECCHOHATLHOTO ITOBEACHMS aIBOKATOB.
Tak, B 4aCTHOCTH, KOACKCHI aIBOKATCKON ATUKHU
npuHATE Mex1yHapoaasiM coro30M (CompyKecTBOM )
aJIBOKATOB, [ MuIbIME€N POCCUMCKUX aJIBOKATOB,
MexpernoHajJbHON KOJJIETUEN aJBOKATOB IIOMOILA
NPEANPUHUMATEIISIM U IPaKIaHaM.

Cy1ecTBOBaHUE U ACSITEIBHOCTD aJBOKATCKOTO
COO0OIIIECTBAa HEBO3MOKHBI 0€3 COOIIONECHUS
KOPITIOPATUBHOM AUCIUILIMHBI U TIPO(PECCHOHATBHON
ATUKH, 3a00THI aJIBOKATOB O CBOMUX YECTH U
JOCTOMHCTBE, a TAaKKe 00 aBTOPUTETE aJBOKATYPHI.
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IIpyMHIUNBI 1 HOPMBI PO eCCHOHATIBHOIO
[HOBEJACHUS AJBOKATA

¢ B Tex ciayyasx, Korjaa BOnpockl NpodheCCUOHATBLHOU STUKH
aJIBOKaTa HE yperyJupoBaHbl 3aKOHOIATEIHLCTBOM 00
aJIBOKATCKOU EATEIIbHOCTH U aIBOKAType U HACTOSLIIUM
Konekcom, aaBokar 00s13aH cOOM0AaTh CIOKUBIINECS B
aJBOKaType 0OblYau U TPAAUIIUM, COOTBETCTBYIOIIUE OOIIIUM
MPUHIMIIAM HPABCTBEHHOCTH B OOIIECTBE.

¢ AJIBOKaT JIOJDKEH M30erarhb JeMCTBUM, HAIPABICHHBIX K OAPHIBY
JIOBEPUSI.

¢ B mensax coxpaHeHus npodeccruoHaaIbHON TailHbI aIBOKAT
JIOJKEH BECTHU IEJIONPOU3BOACTBO OTACILHO OT MAaTEpUaJIOB U
JTIOKYMEHTOB, MPUHAJICKAIIMX JOBEPUTEN0. Marepualibl,
BXO/ISIIIME B COCTAB aJIBOKATCKOTO MPOU3BOJICTBA 110 JIENY, a
TaK>Ke MepenucKa aJiBoKara ¢ JOBEpUTEJIeM JOIKHbBI ObITh SICHBIM
1 HEJIBYCMBICJIICHHBIM 00pa30M 0003Ha4YE€HbI Kak
IIPUHAIEKAIINE aIBOKATY UJIU UCXOISIIMNE OT HETO.




DTUYECKHUE TIPAaBUIA MOBEACHUS aJIBOKATA IIPH
OOIIEHHUH C KOJJIETaMM

OTHOIIEHUS aJIBOKATA C KOJIJIETAMH I10

podeccru OJKHBI CTPOUTHCS Ha HOpMax
OPSAJIOYHOCTH U YBAXKEHUs. AJIBOKAT HE JIOJKEH
OTKA3bIBATh B KOHCYJIbTAIIUN KOJUIETE, ECIU OH
OOpATHIICS 32 MOMOIIBIO. aABOKAT HE JOJIKEH B
0ecelax ¢ KIIMEHTOM, ITyOJIMYHBIX BBICTYILICHUSX,
B IOKYMEHTAX, B XOJE IEPErOBOPOB JOITYCKATh
0€CTAKTHBIX BBICKA3bIBAHU B OTHOIIIEHUU
NEJTOBBIX UJIH JIMYHBIX KAYECTB IPYTOro aJBOKATa,
OH 00s13aH OTHOCUTHCS K HEMY YBAXKHUTEIBHO.
AIBOKAT HE UMEET MPaBa, CChbIASACH HA CBOIO
IEJIOBYIO PEITYTALIUIO, IPUHUKATH JOCTOUHCTBO,
ABTOPUTET U JICJIOBYIO PEIYTALIUIO APYTUX
aJIBOKATOB.
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¢ OIHUM M3 BaXXKHEHIINX STUYECKUX IIPaBUl, 0€3yCI0BHO, CIEAYET IIPU3HATh JOOPOCOBECTHOE OTHOIIICHHUE
afgBokata K cyay. OHO NpUMEHUMO KaK B OTHOIIICHUHU IMOBEICHHUS aJJBOKaTa B YTOJIOBHOM, TaK 1 B IPaKJaHCKOM
npouecce. «IIpu codmoaeHnn JOIKHOTO YBOXKEHUS K Cy/ly aJIBOKAT 00s3aH 3allMIlaTh HHTEPEChl KIIMEHTA
T00POCOBECTHO 1 ¢ MAaKCUMAJILHOM J1JIsl HETO BBITO/I0M, OJTHAKO HE BBIXO/S 3a IIPEIyCMOTPEHHBIE
3aKOHOJIaTeJIbCTBOM PaMKH». AJIBOKAT HE MOXKET U HE JOJKCH BIIMSATH Ha XOJI IIPaBOCYAUs, J1aBasl
(banbcubuIMpOBaHHBIC ITOKa3aHUs, (haabCUDUIMPOBATh (PaKThl, 0CO3HAHHO MPEACTABIATH MOAI0KHbIC
JIOKYMEHTEI, JaBarh (COBETOBATH) JOXKHBIE IIOKA3aHMs UIH CBHJIETENILCTBA, 3aBEI0MO IS aJBOKaTa HEBEPHOE,
HETOYHOE TOJIKOBAHHUE IMOJOKESHUI 3aKOHA JIMOO HOPMATUBHBIX AKTOB WM CY/ICOHON MPAKTHUKH, OCO3HAHHO
YTIBEPKIAThH YTO-JIU00, IS YETO HET PA3yMHOI'0 OCHOBAHMS B UMEIOIIUXCS B PACIOPSKEHNH CY/1a W/ AT
IPEJCTABIIEHHBIX EMY J0Ka3aTeNIbCTBAX, TM00 YTBEPKAATH TO, UTO JIMIIE IPEACTOUT JOKa3aTh U/ Win
MOTHBHUPOBATh.



AJIBOKAT HE BIIPABE:

JICHCTBOBATh BONPEKHU 3aKOHHBIM HHTEpPECaM JTIOBEPHUTEIS,
OKa3bIBaTh MY IOPUIUUECKYIO TTOMOIIb, PYKOBOJCTBYSICh
COOOpaKEHUSIMHU COOCTBEHHOM BBITOIbI,
0e3HpPaBCTBEHHBIMU MHTEPECaAMU MU HAXOMSICh O]
BO3/ICHICTBUEM JaBJICHUS U3BHE;

3aHUMATh 110 JEJy MO3ULMIO, IIPOTUBOMNOJIOKHYIO
MIO3UIIUM JTIOBEPUTEIIS, U JCHCTBOBATh BOIIPEKH €TI0 BOJIE,
3a UCKJIFOYEHUEM CIIy4aeB, KOIJIa aBOKAT-3aI[UTHUK
yOEXIeH B HAIMYUHM CaMOOTOBOpPa CBOETO
IIOA3aIUTHOTIO;

HaBSI3bIBaTh CBOIO MOMOIILIb JIMIAM U IPUBJIEKATh UX B
Ka4eCTBE JOBEPHUTEIICH IMyTEM UCITOIb30BaHUS TUUHbBIX
CBsI3€i C pa0OTHUKAMU CyJIEOHBIX U
IPAaBOOXPAHUTEIBHBIX OPTaHOB, OOCIIAHUEM
0J1aromoJIyYHOI O Pa3pelIeHus Aeaa U APYyruMHU
HEJTOCTOMHBIMH CIIOCO0aMU;

pasriaiiarh 0€3 Coriacus JIOBEPUTEIIS CBEICHUSI,
COOOIIIEHHBIEC UM aJIBOKATY B CBSI3U C OKa3aHUEM €My
FOPUINYECKOM TIOMOIIIH;




¢ 3aKOH M HpaBCTBEHHOCTh B IIpoheccuu
aJiBOKaTa BbIllI€ BOJIU JloBepuTessa. Hukakue
MOXKEJIaHUsl, TPOCHObI WJIM YKa3aHUsI
JOBEPUTEJIS, HAMPABJIECHHbBIEC K HECOOIIOICHUIO
3aKOHA WJIM HAPYILICHUIO ITPaBUI,
peayCMOTPEHHBIX HacToAmuM Kogekcom, He
MOT'YT OBITh UCIIOJTHEHBI aIBOKATOM.

¢ AJBOKAT HE BIIpaBe JaBaTh JIUILY,
oOpaTHBIIEMYCS 3a OKa3aHUEM FOPUINYECKOM
TIOMOIIH, WJIA IOBEPHUTEIIIO OOCIIIaHMUs
MOJIOKUTEILHOTO PE3yJIbTaTa BHITTOIHCHUS
MOPYYECHHUS, KOTOPHIE MOTYT MPSIMO WJIH
KOCBEHHO CBHUJICTEIHLCTBOBATH O TOM, UYTO
aZBOKAT JJIsSl TOCTHIKEHUS dTOU LIEJIM HaMEePEH
BOCIIOJIb30BAThCS IPYTUMH CPEACTBAMU, KPOME
J0OPOCOBECTHOTO BHIIOJHEHHS CBOUX
00SI3aHHOCTEH.




¢ CyiiecTBoBaHHE CBOOOJHOIO 0OIIECTBA U CBOOOJHOIO YEI0BEKA MPAKTUYSCKH HEBO3MOXKHO O€3
KOMITETCHTHBIX 1 HE3aBUCUMBIX IOPHCTOB-aBOKATOB. BBHIY 0C0001 BAXKHOCTH BBITIOTHICMOM
aJBOKaTaMH MUCCHH, IIPEABIBIICMbIC K HUM IIPO(EeCCHOHATBHO-3THIECKIE TPEOOBAHMS BBEIXOIST
32 paMKH TPeOOBaHUHN, IMOMICKAIINX UCIIOTHESHHIO IMMPOCTO 3aKOHOMOCIYIITHBIM IPaKIaHHHOM.
AnBokat 00s13aH UCIIOJHATH CBOI JOJIT JOCTOWHO, YECTHO, HE3ABUCUMO, HA JTOJKHO
IpoeCCHOHATFHOM YPOBHE U ¢ HEOOXOAMMOM TIIATEILHOCTRIO, a TAKKE 00s3aH COXPAHAThH
npodecCHOHATbHYIO TaliHy. HpaBCTBEHHOCTD, KOMITETCHIIHS M HE3aBUCHMOCTh - BOT CyTh
npodeccnu aaBokara. JIoCTIKEHNE STHX BRICOKMX, HO JKH3HEHHO HEOOXOAUMBIX TPEOOBAHMM K
JTUYHOCTH aJBOKaTa JOJLKHO OBITh CEPAIICBUHOM ACATECIHFHOCTH KaXKI0T0 COOOIIECTBAa aABOKATOB.




KiueHT npodeccnoHaibHOTO aJIBOKaTa 3alIUIICH U UMEET 00JIEE BBITOJHOE MOJIOKEHUE XOTS ObI
IIOTOMY, YTO Ha aJIBOKaTa PaclpOCTPAHSIIOTCS MpaBuUiia KOHPUIACHINAIbHOCTH, TPO(ECCUOHAIBHBIX
KpUTEPHUEB 3a00ThHI aJIBOKATA O AEJe, MOJHOMOYMH Cy/a 10 OTHOIIEHHIO K TPO(heCCUOHATBLHBIM
aJIBOKaTaM, HaKOHEII, pacCMaTpuBaeMble HaMH IIpaBuiia MPohEeCCUOHATBLHOM 3TUKHU aJIBOKATA.




Crracu00 3a BauManue!



