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ﬂ KOHPAJ LIBAWTEPT, XAVH KETLL

Konpaa I Baiirepr i Konrad Zweigert (191 1—1996) — nemewuii
IOPHCT M npaBoBef, cyAbss KoHctutyumonHoro Cyza MPI™ (1951-1956),
npodeccop CPaBHHUTEIBLHOIO ITPABOBEACHHS H MEXYHAPOAHOTO YaCTHOIO
npasa, AUpeKTop ['aMOyprcKoro HHCTHTYTa HHOCTPAHHOI O H
MEXIYHAPOAHOro YacTHOro npasa uM.Makca ITnanka (1963-1979)

Tpyzsr: BeejeHHe B cpaBHHTEIBHOE IPAaBOBEICHHE B cpepe YaCTHOTO
npasa(coemecTHO ¢ XaiiHoM KértioM); Law of Copyright, Competition and
Industrial Property

Xaiin Kéru mom Hein Kotz (poa. 1935 r.) - HeMeLKHii I0pHCT, K-
aupexTop MHCTHTYTa HHOCTPAHHOT'O H MEKAYHAPOAHOI'0 YaCTHOrO IpaBa
uM. Maxca ITnanka, KOpuanyeckoi Koms! byuepHyc u BHIlE-TIPE3HICHT
Deutsche Forschungsgemeinschaft (HeMerkast opraHi3alis
(pHHAHCHPOBAHHA HCCTIEJOBAHHHH)

Tpymet: Rights of Third Parties. Third Party Beneficiaries and Assignment in:
International Encyclopedia of Comparative Law
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Pewarowee 3nauenue 6 oannom eonpoce npuoopemaent
‘ ‘ 3HAUeHUe NPAgO8OZo CHULILAL, UOO OnpedeNieHHbLI CIMUTb

UMe o Kak cembvil, makx u omoesibHvle NPasosbvie

cucmemvl. B cpasnumenvho npasosom ucciedosamie

HAOO CMPEeMUMbCsL K NOM)Y, YMOObl HAYYUMbCS
PACNO3HABAN® NPABOGbLE CHLILTY U ONPeOeNiamb NPAGOsbIe
cembil U 6X00AUUe 8 HUX NPABONOPAOKIU 8 COOMBEMCMEUU
¢ UHOUBUOYANUBUPY IOUUMU DTIeMeHMAMU CIUWISA, OpPYyeUMU
ghaxmopamu, ompaxicaruumiu cmiiedvle 0COOeHHOCmU
Npaesosoii cemvil Wil NPABONOPAOKA

Dpacmenm uz xnueu K.leaiicepma, X. Kémya
“Beedenue 6 cpasHumensHoe npasoseoenue 8 cpepe
YACMHO20 NPAsa» -~



4. ®AKTOPbI, ONPE/IENAIOLME CTWJIb PABOBOJ
77 CEMbM

HUcTopryeckoe NpOUCX0KACHUE U PA3BUTHE MPABOBOU CUCTEMBI
['ocnoacTBYOIIAS JOKTPHUHA MPABOBOM MBICH H €€ Cieuu(hUKa
Brraemsronuecss CBOUM CBOCOOpA3UEM MPABOBBIC HHCTUTYThI
IIpaBoBBIE UCTOYHUKHU U METObI UX TOJTKOBAHUS
HUneonoruyeckue (haKkTopsl




WCTOPUYECKOE NMPOUCXOXAEHUE U PASBUTUE

MPABOBOW CUCTEMbI

" Legal systems
Cne;lye'r pa3jimyaTh oOnce npano, a B OCOOEHHOCTH of theWorld

HEJb35 CBOAUTH B OJJHY IIPABOBYIO CEMBIO CEMbH .
POMAaHCKOTI'O, FTEPMAaHCKOT0 ¥ CKaHAMHABCKOro

Ipaga.

Taxxe cneayer OTAEIBLHO BRIACIATE HCIanckoe, ,

HH/IYCCKOE M POCCHIICKOE ITPARO. | e

Irlp;'mn HEKOMMYHHCTHYECKUX cTpaH JlansHero --—-E)f.;\-{“_f' Y \ mt —
Hocroxa — cBoeoOpa3zHoe, Tak KaK HCXOUT U3 Ay BT e
0coOEHHOCTEl MBEIIITIEHUS 3THUX CTPaH U peleTIis NG T et acont B

3alaJHOTIO IIpaBa HE OKa3aJjla BIIMAHNS Ha Pa3BUTHE
3TOro IIpaBa.




Cxema 11

Mycynsmanckoe Hiuwayccxoe npaso
(HCNaMmCxoeC) NPaso

Penmnrmoansie npasossie Cucremnt

KJJACCMOUKALIMA NPABOBbLIX CUCTEM COBPEMEHHOCTM:

noaxoa K. UBAWIEPTA U X. KETUA®

Heponnurnosnsie nNpasosnie cuneremsl

3anagroe npaeo - 1 Bnesanaanoe npaso
POMANCKOe NPaso ( 8 3Ty rpynny Bxo- e ey s AANGHEBOCTOMMHEE
AAT BCR KOMIMHenTansmas Espona | cmelsarwoe Npano (rmépan AINATCXME NPaso-
1 (KDOME repMaHCKmx M CXaMaMHABCKNX POMANCKOrO, repmanckoro u | BL@ CHCTEMB

Nywanana, KeeGex, Nyapro-
| Pwxo, IOAP, N3paunt, Ounnn- |
MM v T.A."" COUMANMCTINECKOE NPaso (ocHosa -
[ - HO HA MHPOBOIIPEHINA MADKCHUIMA -
MEHUHMIME M CYLIECTBECHNO OTDM -
l UWAET OCHOBN IANaAHOro nNpasa;

repMancxoe nNpaso (Nepmavma,
AscCrpwa, LUsenuapwva)

CRarJHasCcKoe npano (cesepocapo-
{ NEeRcxoe) (B8 3Ty rpynny axo T ece 5
CRAHAMHABCKUX CTPaM)

COXPAHAETCA CerofHa 8 Crpanax
COUMANMCTUNECKOrO NpocCTpan-
craa)

aMr No-aMepuxancxoe nNpaeo

* Ha ocxone i Lisadrepr K w KéTy X. DSoneHne 8 COABHMTANEHOE NPAs0eeNeHne B CHePe YacTHoro npaea. 1. 1. 2-e waa / Nep. ¢ asewrn. Oxcdopa, 1987.
(Transiation by Tony Weir).
" He S8R TCH CAaMOCTONTENBHOM NDABOBON CHCTOMON,
lionmevarom: 1. Usaiwrepr v Kety OTHOCRT Npasossie cncremd Npewms u KnTan x Kareropumn CMeWaHHoOro Npasa.
2. ABTOPN HE NPUIKNMOT AOPUKIHCKOEC NPABO HNK COPCHRCKOE NPABO KAK COMOCTOATANLMLE NPABOBNE CeMbM.

QA AoTAnmss UMY Ny YOG atats T 00 e . DA PV S A AT W L AL MO AW S e e T P



roCrnoAcCTBYIOLLAA OKTPUHA MPABOBOM

MbICJIN U EE CNIELLUDUKA

Ha xoHTHHEHTE Y YesioBeka GOpMUPYIOTCH

AlIPHOPHHEIC NTPEICTABIICHUA O )XH3HH, OH
MEICIIUT JCAYKTHUBHO.
\HITTHYaHUH HMITPOBH3ATOP MO HATYpeE. OH

— SMITMPHUK. J[JI1 HEro cyuecTByeT JINIIb
KHU3HEHHBII OIBIT.

Ha 3anaje neiiTMOTHBOM SBJIAIOTCS OOpLOA 34
npano. KoMipoMuce paccMaTpHBaeTcsl Kak
JIOTIONTHUTEIbHAS! BO3MOKHOCTh, KOTOpast
PEAKO HCIIOB3YETCH.

Ha JlaimmueM BocToke npoTUBOMNONIOXKHAS Pemerne mpoGiemMs el 3anajga i BoCTOKa 110 BHICHIIO KHTAICKOIT
KOMIIPOMHCC — OCHOBHOE Cpe/icTBO. Pemenne XYROKHHI(B! S1H Jliry

B MOJIb3Y KaKOii-m100 U3 CTOPOH MPUHUMAETCS 4 |
ML B KpaiiHe HeoOXO0JUMBIX CITyuasix 4 =i




BbIAEJIAIOLWHUECA CBOUM CBOEOBPA3UEM

[MPABOBbIE UHCTUTYTb

B o0mem npage: NIpeJACTaBHTCIILCTBO, BOZMEIICHHE ymep6a, IIpaBO OTBOJAA, IIPHHIHITHAIIEHOC OTKIIOHEHHE HCKa 00
HCITOJTHEHHH Cy1166HOI‘O pPEeHICHIE, JOBEPHUTEIILHAA CO6CTBCHHOCTL, H30MPpCHHAs Ka3YHCTHKa B JICTIMKTHOM IIPpaBE€ U
CHCIIH(l)H‘-IHOCTb BEHIIHOTO ITpaBa € €ro pa3JIM4HbBIMH CTCIICHIMH C06CTBCHHOCTH, pasiminueM MEKAY HEABHXHMOCTBIO
H ABHXXUMBIM HMYIIECTBOM, OTHOCHTEIILHOCTD Hp&BOCYG’bCKTHOCTH IOpHAMHMECKOTO JInla, r€pejavda HacJICACTBECHHOTO
HMYIIECTRBA cyz(e6nomy HNCITOJIHUTEIIO, CBOCO6p33HC IIpaBa 10Ka3aTCIJILCTB.

B POMAaHCKOM HpaBe: JOKTpHHA IIpHYHNHHOCTH, OGXO}I 3daKOHa, HpﬂMOﬁ 1 KOCBCHHBIC MCKH, BCIIIHBEIC HCKH K TPECTHbHUM
JIMIIaM I10 A€JiaM O HCOCHOBATCIILHOM 060F&IIICHHH, HCH3BCCTHOC 06IJ.ICMy IIpaBy «BCACHHE [ICII B HHTCPCCAX TPETBHUX
JINIY 0e3 IMOJIHOMOYHIT ¢ UX CTOPOHEI .

B repmanckom npage: [MOHATHE KIIPAaBOBOM CAENKNY, yueHHE 00 abcTpakTHOM (peabHOM) JOTOBOPE,
OTBETCTBEHHOCTH, BBITEKAIONasl 13 BUHEI IIPU 3aKo4YeHun Jorosopa (culpa in contrahendo), AokTpHHa OTHaACHNS
OCHOBaHMS CAENIKH YCUJIEHUE PO HHCTUTYTAa HEOCHOBATENBHOIO 000rale s, Io3eMenbHas KHITa.

B coumasmernieckom npase: pas/uuHbIC BHJbI COOCTBEHHOCTH, CBOEOOpa3He JOrOBOPOB B IUIAHOBOH cHCTEME
X034iiCTBa, IOHATHE 3aKOHHO- I HE3aKOHHOPOK/ICHHBIX JeTell 1 JIp. g




[NPABOBbIE UCTOYHUKWU U METO1bl UX
TOJIKOBAHUA

CreneHs ITPAaBOBBIX HCTOYHHUKOB CHJIILHO IIPECYBCIIMYCHA, a .
lE

YHCHHC 00 HCTOYHHKAX [IpaBa UI'pacT OTHOCHTCIILHO

CKPOMHEHYVIO POJIb TA CPABHHUTCIIbBHO-IIPABOBAIX H-‘._‘f.'._.'ik_‘gl(‘r}%di‘.1":1’L m % '

BOOOILIC M TCOPHH ITPABOBLIX ceMeH B HaCTHOCTH.

HHCTI/IT}’TH ITpaBa AOJIKHEI IIPHBJICYD 3HAYHUTCIIbHO oonee
IIPHUCTAJIBHOC BHHUMAaHIIC.




¢ WAEOJIOTUHECKUE ®AKTOPDI

Uneonornyeckue (HakTOphl, TAKHE KaAK NOAUMUYecKie U
IKOHOMUYECKUE WL NPABOEIE ACNEeKMb PENULUOIHBIX VYHeHU!,
CITY)KaT CTHIeO0pas3yIOIMMH dJIeMEeHTaMH ITPaBOBBIX CeMei.

OO0 sToM CBHACTCIILCTBYIOT LIEPKOBHOE ITPaBO H CHCTEMEI TpaBa
COITHAITHCTHYCCKHX CTPaH.

[IpaBoBas HAECONOrHS aHITIOCAKCOHCKOM, HEMELKOH, POMaHCKOH
H CKaHIHHABCKO# ITPaBOBLIX CE€MEH B L[€JIOM COBITAJAcT, a
Pas3IMYHA ONPEACIIIOTCSA APYTHMH 3JIEMEHTAMH CTHIIA.

Pazmyuns, XapakTepHsble JUIE KOMMYHHCTHYECKOH TEOPHH ITpaBa
KaK HIe0JIOrHYecKoro (pakropa, cTOMb KapAHHAIBLHEI, YTO
BBIHYKJ[al0T OOBEHHHTS ITpaBoBbie cHeTeMsl OpiBriero CCCP,
KHP, MHP, CPB u OBIBIIMX COLHAJTHCTHYECKHX CTpaH EBpOIbI,
KH/IP B 0co0yi0 npaBoBYIO CEMBIO.




KPUTUKA CTUNIEBOIO NOAXOA K. LLBAUTEPTA

CiadocTh CTHIIEBOrO NMOJXX0JAA: €T0 IPpCACTABHUTCIHU (B YaCTHOCTH, K. I_IBaﬁrepT) B OCHOBY
OIpEACIICHUA HpaBOBOﬁ CEMBH KJIAAYT CTHJIb KWPHAHYCCKOI'O MBIIIJICHHUA, xapamepuzyromnﬁ TY
HITH UHVIO T'PVYIIITY IIPAaBOBLIX CHCTEM. OnHako caMo NMOHSATHE IOpHIAHUYECKOT'O MBIIIJICHHUA BO
MHOTI'OM OILIEHOYHO M HE BCEra MOXKeT ObITh IIPHUMCHCHO KO BCEMY IIPAaBOBOMY MAaCCHBY CCMBH.

C apyroi CTOpOHBI, HTHOPUPYS CTWIEBOM MOJIXO0, MbI Oy/IeM JIMIIEHBI ITOJIHONH KapTUHbI
OOLIHOCTH TeX WIM HHBIX IIpaBO-cUcTeM. Beab Hepeko Mbl BCTpedaeMcs ¢ IIPaBOBBIMH
HNOHSTUAMH, NIPUCYIIMMHU UCKITHOYUTEILHO JJAHHOU NPaBOBOM ceMbe (HanpuMep, J0BepHUTeIbHAS
COOCTBEHHOCTH B aHIVIOCAKCOHCKOM IIPaBe).

&
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